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Abstract  
_____________________________________________________________________ 
 
This dissertation explores how political and legal violence against “Muslim” 

subjects and bodies - specifically, male ones -  are enacted, sustained, and 
justified. Through a conceptual argument that accounts for the ways in which 
“Muslimness” is constructed through and against the body,  it argues that central 
to these processes are visual practices; more precisely, visual practices that operate 
in tandem with circuits of violence.  
 
As a particularly visceral instantiation of these relations, an analysis of images of 
the Guantánamo Bay Naval Base and its detainees encapsulates the central claim 
of this project: that the relationship between legal and political power, violence, 
and specific kinds of subjects and bodies both emerges from and is dependent upon 
particular practices of visuality that make and unmake subjects and bodies in 
distinct and meaningful ways. This has implications for not only how we 
understand these relationships, but also in regard to how we understand the 
subjectivities and materialities of those who are the targets of such violent 
practices. 
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Introduction 
 
Guantánamo Bay: “The Least Worst Place” 
 
I would characterize Guantánamo Bay, Cuba, as the least worst place we could 
have selected. It has its disadvantages…however [these] seem to be modest 
relative to the alternatives.1 
               Donald Rumsfeld, U.S. Secretary of State, December 27, 2001 
 
 

In the wake of the September 11th attacks on New York City and 

Washington D.C., then-U.S. President George W. Bush issued the “Detention, 

Treatment, and Trial of Certain Non-Citizens in the War Against Terrorism”2 

Military Order. The Order established the legal and political parameters within 

which the detention of prisoners in the “war on terror” would unfold, and was 

remarkable both in its language and the scope of powers it conferred. Declaring 

that it was “not practicable to apply in military commissions under this order the 

principles of law and the rules of evidence generally recognized in the trial of 

criminal cases in the United States district courts”3, it was simultaneously “broad 

and ambiguous” and “recognized no legal or procedural checks on the 

president’s proclaimed powers.”4 Its extra-legal nature functioned also to frame 

prisoners apprehended in the “war on terror” as particular kinds of extra-legal 

                                                
1 “Destination Guantanamo Bay”, BBC News, December 28, 2001, accessed August 02, 2019, 
http://news.bbc.co.uk/2/hi/americas/1731704.stm. 
2 U.S. President, “Presidential Military Order of November 13, 2001, Detention, Treatment, and 
Trial of Certain Non-Citizens in the War Against Terrorism”, Federal Register 66, no. 222 
(November 16, 2001), https://www.govinfo.gov/content/pkg/FR-2001-11-16/pdf/01-28904.pdf.  
3 “Presidential Military Order of November 13, 2001, Detention, Treatment, and Trial of Certain 
Non-Citizens in the War Against Terrorism.” 
4

 Karen J. Greenberg, The Least Worst Place: Guantánamo’s First 100 Days (New York, Oxford 
University Press, 2010), 3. 
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subjects, and necessitated a space of detention that would be similarly outside of 

the boundaries of normative law – as then-Secretary of Defence Donald 

Rumsfeld stated, the need was to find “the legal equivalent to outer space.”5 

Focus soon narrowed to the American military base located in Guantánamo Bay, 

Cuba. The space seemed ideal  – indeed, it seemed uniquely suited  –  to meet 

this need, and Guantánamo was quickly established as the ultimate “outer 

limits” location needed to house the Muslim men who would come to populate 

the detention camp. Known as “detainees”, these men were, and continue to be, 

framed as both subjects of the state and as outside of the bounds of legal and 

political norms.  

Over the last eighteen years, the detention camp established in 

Guantánamo Bay for Muslim men detained in the “war on terror” has held a 

documented seven-hundred and eighty detainees.6 These men hail from mainly 

East and Western Asian countries, and most were renditioned or transported to 

the camp in the initial stages of the “war on terror” under accusations of 

terrorism or terrorism-related activities. By and large, Guantánamo detainees 

were and continue to be held without trial or charge; as of this writing, only eight 

have been convicted of terrorism-related charges by Guantánamo’s military 

commissions (although four of these convictions have been overturned either 

completely or partially by the federal courts).7 In fact, more detainees have died 

in Guantánamo than have faced trial: to date, nine detainees have died, including 

                                                
5 Greenberg, The Least Worst Place, 6. 
6

  “Guantánamo by the Numbers”, Human Rights First, October 10, 2018, accessed May 08, 2019, 
https://humanrightsfirst.org/resources/guantanamo-numbers.  
7 “Guantánamo by the Numbers.” 
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six from suspected suicide. For those still living, detainees are subjected to an 

indefinite detention regime, a severe curtailing of legal rights, and interrogation 

techniques that have been deemed torture by various human rights and legal 

organizations. These include: sleep deprivation, stress positions, extended 

solitary confinement, and force-feeding; being threatened with death, with 

military dogs, and with physical and sexual violence; and exposure to prolonged 

periods of extreme heat, cold, and noise.  

While seven-hundred and thirty-one prisoners have been transferred from 

the camp to either their home or third countries, and despite promises made by 

President Obama during his two terms in office to shutter it, Guantánamo 

remains open.  As of 2019, and as far as government sources have confirmed, the 

camp contains forty detainees8, a number of whom are deemed “high-value”. 

This designation means that, because of the extent of their criminality as alleged 

senior members of terrorist organizations, these men will likely never leave the 

camp alive.  

Despite the ignominious shadow the camp has cast over the rule of law 

and democratic processes in post-9/11 America, the furor over Guantánamo Bay, 

its detainees, and their treatment, seem to have receded somewhat from public 

concern. While it is difficult to quantify this sentiment, especially as yearly 

protests against the camp persist and as occasional news media stories about it 

continue to circulate, it is perhaps less a discernable fact than a reflection of the 

ways in which Guantánamo has become a permanent fixture in the background 

                                                
8

 “Q&A: Guantánamo Bay, US Detentions, and the Trump Administration”, Human Rights Watch 
June 27, 2018, accessed August 04, 2019,  
 https://www.hrw.org/news/2017/05/04/qa-Guantánamo-bay-us-detentions-and-trump-
administration.  
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of American political life.9 Despite, and perhaps as a result of, coming to terms 

with Guantánamo (however uneasy those terms may be), the camp continues to 

bear an enduring, albeit muted, witness to the new legal and political norms that 

have been borne in its wake. These norms are largely built upon shifting 

standards as to the extent to which the state and law may collude to create 

legalized categories and spaces of non-legality, equivocations of legal 

personhood, and rationalizations of specific forms of state violence. And so while 

Guantánamo has been described by many scholars as a legal black hole10, it is as 

much a space of meaning as it is of erasure11: as much a space of legal and socio-

political making as of un-making, wherein “detainees”, as both (il)legal subjects 

and as material bodies made subject to particular forms of violence, are both 

created and cast into a void. It is also as much a space of political and legal 

disappearance as it is a deeply visible and visual phenomenon. It is at this 

juncture of meaning and non-meaning, of presence and absence, of invisibility 

and visibility, and of subjects and spectres, that this dissertation proceeds.   

 

i. Research Approach & Conceptual Frameworks 

In 2002, after days of resisting media efforts to gain access to Guantánamo 

before the first detainees were set to arrive, the Pentagon eventually agreed to 

                                                
9 See Adam Hudson, “2020 Candidates Are Ignoring Guantánamo”, Truthout.org, July 30, 2019, 
accessed July 31, 2019, https://truthout.org/articles/the-2020-candidates-are-ignoring-
guantanamo/. 
10 The term “legal black hole”, as it refers to Guantánamo, was first coined by Johan Steyn. See 
Johan Steyn, “Guantanamo Bay: The Legal Black Hole”,  The International and Comparative Law 
Quarterly 53, no. 1 (2004): 1-15. 
11 See Fleur Johns, “Guantánamo Bay and the annihilation of the exception”, European Journal of 
International Law 16, no. 4 (2005): 613-635. 
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allow limited and strictly regulated media access to the camp. Journalist Karen 

Greenberg described the initial reactions of news media who were waiting near 

the airfield to observe the arrival of these men: 

Before the detainees emerged from the plane, troops aboard the plane 
lugged out a room-size metal container. Press observers gasped, thinking 
… that perhaps it was a type of cell—that perhaps the likes of Hannibal 
Lecter were on board, unable to be unrestrained and unboxed even for a 
moment. As it turned out, it was only an in-flight latrine. When the 
detainees finally did appear, they looked like anything but the ‘worst of 
the worst’ that … Bush’s press secretary Ari Fleischer had proclaimed 
them to be. Disheveled and frail, wobbly from their long trip, stinking of 
urine and wearing blackened goggles, earmuffs, orange socks, and knitted 
caps, they looked like aliens perhaps but not like purveyors of danger and 
destruction. The spectacle shocked the guards on the ground. ‘We didn’t 
know they would be like that—hooded and goggled—they didn’t tell us 
they were coming in, you know, sensory deprivation.’  Nor did they know 
that some of the detainees would be so weak they had to be carried off the 
plane between two guards— ‘105-pound guys,” as one onlooker put it, 
“and the Marines just lifting [them] like . . . a bag of groceries.’ The 
Marines lifted the detainees’ earmuffs as they entered the bus, ‘You are 
now the property of the U.S. Marine Corps,” [they] shouted in English’.12 
 
 

                                                
12 Greenberg, The Least Worst Place, 76. 
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Initial prisoner transport to Guantánamo Bay, Cuba. This image was 
leaked to international news agencies in 2002 by an anonymous source. Photo 

Credit: Shutterstock 

 

In this dissertation I explore how political and legal violence(s) against 

male “Muslim” bodies are enacted, sustained, and justified. In doing so, I focus 

on an analysis of images  of the camp and its detainees in order to draw out the 

multiple and complex processes that mark certain bodies as subject to and subjects 

of state violence. While these processes may indeed include the erasure of a 

meaningful legal personhood, overt forms of violence, and the "legal equivalent 

to outer space”, they also encompass and subsume a multitude of tools and 

practices, particularly those that lend themselves to affixing meaning. I argue 

that in Guantánamo, rationales and processes of state violence emerge from, are 

dependent upon, and are productive of visual practices. This argument has broader 

implications for further understanding the entangled, complex, and subtle 

relationship extra-ordinary state violence holds to not only the visual, but also to 
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the range of quotidian, seemingly mundane, and yet deeply implicated practices 

it relies upon.  

I understand images as productive, and as doing certain things. In 

Guantánamo, they play a key role in legal and political apparatuses of state 

violence and in the construction of certain kinds of subjects and bodies – in how, 

why, and upon what terms they are seen, understood, and encountered. Through 

a conceptual argument that accounts for the ways in which the “Muslim” is both 

constructed and encountered as an intensely material and materialized figure, I 

further argue that visual practices work to surface bodies in particularly visceral 

ways. This is especially apparent for those who are encountered as 

simultaneously subject and body, where abstractions of religion, ideology, and 

intention “are folded into the intimacies” 13 and shape the material boundaries 

and vulnerabilities of the body. In doing so, my analysis engages with research 

located at the cross-section of studies that speak to the social, political, and 

ontological forces that constitute the male Muslim body, as it is this subject that is 

the primary target of state violence in the “war on terror”, and it is this body that 

fill its spaces of detention and through which these abstractions and enfoldings 

take place and are acted upon.  

As Susan Sontag notes, when it comes to remembering, the photograph 

has the deeper bite.14 The meanings we affix to the act of remembering can be 

extended to include its underlying and attendant impulses: to ponder, to 

apprehend, to memorialize, to conjure, to bring forth. In all of these instances, the 

                                                
13

 Derek Gregory, “The black flag: Guantánamo bay and the space of exception”, Geografiska 
Annaler: Series B, Human Geography 88, no. 4 (2006): 415. 
14

 Susan Sontag, Regarding the Pain of Others (New York: Picador, 2003), 15. 
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visual has a central role in shaping knowledge – knowledge not only of what or 

who is contained within a specific frame, or framing, but also of those elements 

which delimit the space(s) between and within which both the apprehender and 

the apprehended co-exist. In other words, the visual is a deeply relational 

phenomenon. Indeed, it not only shapes relations – it is also a relation in and of 

itself. It is also, then, closely tied to power, to those practices and forces that 

order both visual and conceptual fields and that mediate the legibility or 

illegibility of subjects, bodies, events, and acts, and which, in the process, 

reaffirm their meaning-making authority. The visual is therefore also embedded 

within “a complex system of permission and prohibition, punctuated alternately 

by apparitions and hysterical blindness.”15 Any consideration of visual practices, 

wherein both “presence” and “absence”, and “seeing” and “blindness” are 

constituent and productive relations, must therefore take into account both how 

images are constructed, framed, and channeled through and by flows of power 

and authority, as well as how these flows depend as much on making visible as 

they do on occluding from sight. In keeping, another central premise of this 

dissertation is that it is imperative to “cultivate a proper understanding of the 

visual codes that are operating in [] meaning-making process[es]”,  and that “the 

stakes involved in undertaking this task are greatest when it comes to law, for 

that is where power and meaning converge.”16  

                                                
15

 Avery F. Gordon, Ghostly Matters: Haunting and the Sociological Imagination (Minneapolis: 
University of Minnesota Press, 1997), 17. 
16

  Richard K. Sherwin, “Introduction: Law, Culture and Visual Studies”, in Law, Culture, and 
Visual Studies, eds. Richard K. Sherwin and Anne Wagner (New York: Springer, 2014), xxxvi 
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Moreover, when it comes to the specific role images play in the law, this 

function extends beyond the merely representational. In legal settings, images 

are often taken as incontrovertible evidence of something, as they  “purport to 

tell the truth.”17  The “evidential force” of the image is also embedded in the 

social and semiotic processes at work in photographs, a function that takes on 

sharper edges when considered in the context of law’s categorizing and ordering 

work.18  Therefore, as it pertains to Guantánamo, it is not only the material 

content of images that figure greatly in forming an understanding and ordering 

of this space and of detainees – this authority is also achieved via what they call 

forth and conjure and what they keep from sight, in their representational force, 

and even within their unruly trajectories, as they bleed from the confines of the 

state, still bearing traces of their origins and moving fitfully through political, 

legal, and public spaces. 

Throughout this dissertation, I place Guantánamo’s images in 

conversation with  legal decisions and court cases pertaining to the camp. The 

existing legal record around Guantánamo is extensive, dense, and complex, and 

speaks to domestic legal procedures and standards, to both military law and 

international law, and to such issues as the separation of powers between federal 

courts and political branches. It is appropriate to read these legal artifacts 

through a critical lens, to “expose the assumptions that underlie judicial and 

scholarly resolution of … issues, question the presuppositions about law and 

                                                
17

 Katherine Biber, Captive Images: Race, Crime, Photography (New York: Routledge, 2007), 5. 
18

 John Tagg, The Burden of Representation: Essays on Photographies and Histories (London: 
Macmillan, 1988), 4. Tagg draws upon Roland Barthes’ notion of the “evidential force” of the 
image. See Roland Barthes, Camera Lucida: Reflections on Photography (New York: Hill and Wang, 
2010). 
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society and those whose intellectual product is being analyzed and examine the 

effects these products have in shaping legal and social consequences.”19 

However, while attending to the discursive work contained within legal 

decision-making, and to its embeddedness within social and political relations, I 

also choose to read these decisions as legal acts that do and produce certain things 

by virtue of their facticity. This is not to flatten law, nor is to uncomplicate it. 

Rather, nuance is read into and through the effects that are produced by legal 

decision-making around the camp.  

The important role the visual has in shaping knowledge, both legal and 

otherwise, means that while images offer particularly generative materials for 

analysis, paying attention to their “granular connections, influences, and mutual 

imbrication[s] [with] the discourses of law”20 can allow for an unearthing and 

examination of the distinct power relations that shape Guantánamo’s visual and 

legal fields. These power relations not only quite literally censor and mediate what 

or who is allowed to be seen or not seen, but are also central to the making and 

unmaking of legal subjectivity and material embodiment. The unique persistence 

of images when it comes to these relations should not be taken as an indication of 

their static nature. I approach Guantánamo’s images as the material through which 

varying interpretations can be sustained, while also containing interpretative force 

in and of themselves. So while these images were, and are, produced for particular 

purposes and capture a very specific, loaded, figure (that of the Muslim, male, 

                                                
19

  David M. Trubek, “Where the Action Is: Critical Legal Studies and Empiricism”, Stanford Law 
Review 36, no.1/2 (1984): 575, 588-89. 
20 Desmond Manderson, “Introduction: Imaginal Law”, in Law and the Visual: Representations, 
Technologies, and Critique, ed. Desmond Manderson (Toronto, University of Toronto Press, 2018), 3-20. 
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“terrorist”), they also contain layers of intentions and potentialities, as they pass 

through military censors, are subject to further editing by media sources, enter the 

public domain, and become valuable visual evidence for advocacy groups.   

 

ii. Methodological Approach and Framework  

A prevailing sentiment in visual studies is that “images” are themselves an 

unsettled notion. The proliferation of visual materials that flood our socio-cultural 

and political spaces since the advent of photographic technologies has   

brought to the fore the fact that we basically do not have a clear account of 
what an image is to begin with and that disciplines historically bound to 
images, like art history and semiotics, either relate only to what is believed 
to be a specific kind of images or deal with them necessarily as signs and 
representations.21 
 
For theorists of critical visual culture, images can be understood as 

“complex figural artifacts [and] stimulants to visual experiences.”22 While they 

can be an “illustration of  arguments made discursively”, they can also be 

analytically approached both “on their own terms” and with regard to their 

specific place in the field of forces that mediate and construct their 

apprehension.23 In other words, images can be thought of simultaneously as 

discrete visual materials and as encompassing broader considerations of power 

relations, social practices, and visual culture.24 An image can thus be a 

                                                
21 Kresimir Purgar, “Coming to Terms with Images: Visual Studies and Beyond”, in W.J.T. 
Mitchell’s Image Theory: Living Pictures, ed. Kresimir Purgar, 59-83 (London: Taylor & Francis, 
2016).  
22

 Martin Jay, “That Visual Turn”, Journal of Visual Culture 1, no. 1  (2002): 88. 
23

 W.J.T. Mitchell, “Showing seeing: a critique of visual culture”, Journal of Visual Culture 1, no. 2 
(2002): 178. 
24

 Martin Lister and Liz Wells, “Seeing Beyong Belief: cultural studies as an approach to analysing 
the visual”, in Handbook of visual analysis, eds. Theo van Leeuwen and Carey Jewitt (London: Sage, 
2004), 61-91. 
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photograph or a material visual representation, but also persist within the visual 

culture and considerations of visuality that surround it, even when “seeing is 

prohibited and invisibility is mandated.”25 

In this vein, I am not so much concerned with what images are as with 

what images do. I therefore rely on Critical Visual Analysis (CVA) as a 

methodology rooted in an understanding of images as visual artifacts that have 

both material and representational effects.26 While critical visual studies allows 

for great methodological diversity in how images may be analyzed, CVA is a 

general methodological approach that focuses on an analysis of images both 

separately and in relation to each other, and with regards to both their material 

content and the ways in which they embody and circulate meanings and ways of 

seeing.27 It also facilitates an exploration of these effects through an engagement 

with images “on their own terms” and with the attendant and relevant contexts 

surrounding their production and circulation. In enabling a critical 

understanding how images, as both discrete objects and in relation to other 

forces, enliven and reproduce certain interpretations and forms of knowledge, it 

also allows for an accounting of an image’s particular genealogy, and its 

connection, or dis-connection, to other practices and modes of representation. 

The use of the CVA methodology thus allows for the analyses of an image by 

attending to its production, “the site of the image itself”, and the “range of 

                                                
25

 Mitchell, ‘Showing seeing”, 179. 
26

 See Gillian Rose, Visual Methodologies: An Introduction to the Interpretation of Visual Materials (Los 
Angeles: Sage Publications, 2007). 
27

 See John Berger, Ways of Seeing (London: Penguin Books, 1973). 
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…social and political relations, institutions, and practices that surround an image 

and through which it is seen and used.”28 

My methodological framework draws and builds upon Ann Laura Stoler’s 

notion of the archive. Stoler argues that archives are not just stagnant 

documentations (or documents) of events, people, and places. Instead, they can be 

thought of as processes, subject as much to the fits and starts of shifting 

knowledge, doubts, and uncertainties as they are to any concrete forms of 

knowing; “active and generative”, they also rely on and produce ontologies which 

are both “productive and responsive.”29 An archive can thus operate as “a force 

field that animates political energies and expertise, that pulls on some ‘social facts’ 

and converts them into qualified knowledge, [and] attends to some ways of 

knowing while repelling and refusing others.”30 Stoler’s contribution allows for an 

appreciation of images of Guantánamo as archival and affective materials, shaped 

not only by the fusing together of state and photographic perspectives, but also by 

the reflexive, entangled, and sometimes contradictory practices of state violence. 

It also provides me the framework necessary to build an archive of Guantánamo 

Bay’s images. The use of the possessive here, and elsewhere, is purposeful, for 

these are indeed not just images of the detention camp. They belong to, emerge 

from, and are embedded within the governing logics of this space. The purpose of 

creating and drawing upon this archive,  following Stoler, is to extend an invitation 

                                                
28

 Rose, Visual Methdologies, 20. 
29

 Ann Laura Stoler, Along the Archival Grain: Epistemic Anxieties and Colonial Common Sense 
(Princeton: Princeton University Press, 2009), 4. 
30

 Stoler, Along the Archival Grain, 22. 
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to myself and to the reader to “linger over [its] repetitions and … cadence [and] to 

attend to the political undertows of affective strain”31 that runs throughout it.  

 

Building the Archive  

My selection of images unfolds within the context of the nature of my site 

of inquiry. As such, it was necessary to draw heavily upon images that have been 

produced directly by military sources. The limitations that presented as a result 

of this fact were twofold: first, in selecting images, I could draw on only a few 

primary sources. Secondly, the distinct manner in which Guantánamo’s images 

were produced meant that the interpretations or meanings to be drawn from 

them could be constrained by the state perspective embedded within them. In 

other words, when images are more obviously welded to a particular point of 

view, as is arguably the case with state-produced images taken during times of 

war, they may take on especially closed aspects or meanings, narrowing the 

possible fields of interpretation or analysis that can be applied to them. These 

limitations demanded a further consideration of whether Guantánamo’s images 

and their fusion to state power necessarily limited the grounds of their analysis, 

through a closer accounting of their place among genres of state-produced 

photographs and war reportage. 

Generally speaking, war journalism is a heavily regulated field, wherein 

control over who and what can be seen, or not seen, is to be found in the intense 

control of both the production and the perspective of such images. Embedded 

reporting, wherein journalists are allowed access to conflict sites and warzones 

                                                
31

 Anne Laura Stoler, “Archival Dis-Ease: Thinking through Colonial Ontologies”, Communication 
and Critical/Cultural Studies 7, no. 2 (2010): 215. 
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by travelling with and being attached to military units, means also that such 

images can be understood as being complicit in upholding state narratives.32 It is 

a practice often accompanied by the tacit understanding that the information that 

emerges from it must, by virtue of the means of its production, take on the 

perspective of the state. This does not mean, necessarily, that reporters cannot 

critique and/or question what is occurring in warzones. It does, however, mean 

that such critiques may be tempered against prioritizing access to a site of 

inquiry, where that access may be removed at the whim of the state. Moreover, 

the “taking on” of the perspective of the state can be quite literal, as the nature of 

embedded journalism means that journalists “travel on certain trucks, look …  

only at certain scenes, and relay … home only images and narratives of certain 

kinds of action.”33  

However, the ways in which Guantánamo’s images are produced means 

that while these images may be seen as a form of embedded reporting, they are 

also something separate and apart from the kinds of visual evidence of war that 

are produced and circulated via journalistic sources. Indeed, their uniqueness is 

to be found in the fact they are often not produced by journalists at all, but rather 

directly by military officers and state actors.  

                                                
32

 See M.F. Casper and Jeffrey T. Child, “Embedded Reporting and Audience Response: 
Parasocial Interaction and Percieved Realism in Embedded Reporting from the Iraq War on 
Television News”, in War and the Media: Essays on News Reporting, Propoganda, and Popular Culture, 
205-222, eds. Paul M. Haridakis, Barbara S. Hugenberg, and Stanley T. Wearden (North Carolina: 
McFarland & Company, 2009); Julia R. Fox and Byungho Park, “The ‘I’ of Embedded Reporting: 
An Analysis of CNN Coverage of the ‘Shock and Awe’ Campaign”, Journal of Broadcasting and 
Electronic Media 50, no. 1 (2006): 36-51; Catherine Irwin, “Framing War: The Politics of Embedded 
Reporting in Brian Turner’s Here Bullet”, Pacific Coast Philology 50, no. 1 (2015): 103-126; and 
Michael Pfau,Michel M. Haigh, Lindsay Logsdon et al, “Embedded Reporting During the 
Invasion and Occupation of Iraq: How the Embedding of Journalists Affects Television News 
Reports”, Journal of Broadcasting & Electronic Media 49, no. 4 (2005): 468-487. 
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As has been noted, even while these images are eventually dispersed 

throughout news media sources, they are conceivably more tightly bound to 

state aims (and state violence) than even those images that are produced by 

journalists within strictly regulated circumstances. While the basis upon which 

state-mandated and regulated images are produced suggests a kind of analytic 

closure around how we may read Guantánamo’s images, these intentions do not 

necessarily have to foreclose the possibility of other meanings coming to attach to 

them. Indeed, the constraints within which images are produced can convey 

much about how truth and meaning are shaped, and how the boundaries of 

recognizability are formed through and against the photographic frame. At the 

same time, these constraints do not prevent us from still taking seriously the 

unruly and unmanageable nature of the image. This unruliness resides in an 

image’s content and the different interpretations that it gives rise to. It is also an 

effect of an image’s circulation and its ability to both reproduce and refashion 

meaning, separate and apart from the conditions of its production. 

While my choice of images may be limited given this particular site of 

inquiry, it is therefore also informed by the ways in which Guantánamo’s images 

were also reproduced by news media outlets, published on military-run 

websites, and repurposed by public groups (which are then also circulated in 

news media). So, while Guantánamo’s images may have initially been “taken” by 

military photographers or embedded journalists, they are made available and 

accessible for analysis through these multiple sites. The reproduction and 

circulation of these images allows for me to attend to how each site invests and 

frames these images with different (although often reiterative) meanings and 

effects. For example, as I show in Chapter 6, in their use of Guantánamo’s 
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images, public advocacy groups have crafted their own visual archiving, 

chronology, and genealogy of the camp and its legal and political after-effects. 

Interrogating the conditions under which images of the detention camp have 

been produced and reproduced can also work to highlight to what extent the 

reproduction and recirculation of such images become technologies of state 

violence, rather than the mere reportage of fact.  

A third limitation or challenge that arose in building this archive emerged 

as a result of the content of the images themselves. When it comes to images that 

capture abjectness or violence, visual researchers have a pressing “obligation to 

reflect critically on the impact of the brutal images of human suffering they foist 

on the public.”34 We also owe our readers answers to, or at least an engagement 

with, the kinds of questions such images are sure to elicit: “what do we want 

from our audience? To shock? To evoke pity? To create … narratives through an 

‘aesthetic of misery’? What of the people whose suffering is made into a public 

spectacle for the sake of …theoretical argument?”35 These questions, while 

difficult, did not lead me to the conclusion that such images should not be shown 

at all. Rather, they demanded that I must be especially “attuned to the possible 

‘haunting’ consequences of their production, display, and viewing.”36  

An important part of paying attention to both the limitations and 

possibilities of Guantanamo’s images is a reflexive accounting of my own  

methodological journey. This journey was one marked by a series of ethically 

                                                
34

 Nancy Scheper-Hughes and Philippe Bourgois, “Introduction: Making Sense of Violence”, in 
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35

 Scheper-Hughes and Bourgois, “Introduction: Making Sense of Violence”, 26. 
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and emotionally-charged moments, where I was faced with a reoccurring series 

of questions in each choice that I made: do I have an ethical obligation to the 

subjects of these images? What would that obligation look like in the context of 

Guantánamo? In choosing one image over another, what am I basing my choice 

on? Am I manipulating my reader by selecting images that are particularly 

disturbing, or those that lend themselves more readily to my arguments? Does 

the possibility that my description and contextualization of an image could be 

otherwise mean that my analysis is somehow less “truthful”, and therefore less 

valuable? Is my analysis crippled by my own personal connection to these 

images, a relationship that means that when I look at them, I often feel stretched 

beyond my capabilities as a researcher? Rather than encountering them as one 

among many representations of modern state violence, I often instead saw - 

indeed, continue to see - the messy and bloodied entanglements of history, 

politics, and fate that has resulted in such suffering to my community, to people I 

know and love, to even my own sense of what it is to be a person of faith. How 

should I contend with the fact that when I look at images of Guantánamo 

detainees, I see them (even when they are barely discernable), but I also see my 

family, my friends, members of my community – all of whom could easily, but 

for a few twists and turns of fate or politics or war, be made subjects of and to the 

camp? 

In grappling with these questions, I often found myself taking somewhat 

of a distant approach to my choice of images and manner of analysis. I am aware 

that as a result, at times my writing can come across as removed, or perhaps a bit 

detached. This was not a deliberate choice on my part, but it did end up being a 
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necessary one. Creating distance was not to occupy the role of the dispassionate 

researcher; it was an attempt to give space to my analysis, against the fear that it 

would be narrowed to only the thin line of sight that was left between myself 

and the images. It was also an attempt to come to terms with the very real 

difficulty that is to be found in the fact that certain images slide more easily 

towards fetishization – of state violence, of the suffering of those thought worthy 

of suffering, and, as an especially relevant concern given our current socio-

political and global realities, of abject Muslim bodies. It is also, however, these 

same difficulties and complexities that give such images force, and that make 

grappling with the meanings and effects of them a most pressing concern. Given 

these considerations, I approach Guantanamo’s images as affective, productive, 

and responsive materials, and treat them as such then read against surrounding 

circuits of law, politics, and violence. I also do so knowing that they may, despite 

my best intentions, give rise to fetishizing and subjectifying impulses. However, 

an important aim of this dissertation is to allow these impulses to be placed in 

critical conversation with the panoply of forces that bring them about.  

At the same time, confronting these questions also meant coming to terms 

with the ethical and political drives behind this dissertation. I want the reader of 

this project to be drawn into the images as I am, to understand them not merely 

as artifacts but as part of a larger archive of state violence. This archive is active 

and generative, and it gives rise to a force field of meaning that shapes not only 

Guantánamo and its detainees, but also our own understanding of what it is that 

constitutes violence and suffering, and who it is that can be seen as its target. In 

keeping, my choice of images was also driven by these same impulses. I selected 

those images that can be understood as deeply mediated by and productive of 
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meanings, while also given over to uncertainties – to those fits and starts of 

knowledge – even as and while they work to structure legal and political 

meaning, fields of vision (and invisibility), and the (im)perceptibility of violence 

and suffering. These images are connected and distinct instantiations of the 

complex relationship between visuality, power, violence, and the making and 

unmaking of subjects and bodies. They are also fundamental to the functioning 

of these relations, as they diligently work to shape how, what, and who we see. 

 

iv. Dissertation Structure 

In Chapter 1, I lay out the legal and political history of Guantánamo, as an 

ambiguous territory of the United States and as a detention camp for various 

“othered” groups. This chapter also contains an overview of debates around the 

legality and illegality of this space, as well as those which locate Guantánamo on 

a continuum of “camps” that emerge from within modern liberal regimes and 

which operate as zones of indistinction or “spaces of exception.” I use this 

discussion to theoretically ground the rest of my project; I offer that the most apt 

reading of the camp attends to the ways in which it is firmly within and 

mediated by law, as even in moments that appear to be blatantly extra-legal, 

Guantánamo is in fact suffused with legal work. Chapter 2 offers a conceptual 

and analytical intervention in the examination of Guantánamo Bay and its 

particular forms of violence through a consideration of the male Muslim subject 

and body. I advance this figure as one which collapses and enfolds subjectivity 

and body, and, in this enfolding, I also advance a conceptual framework and 

analytical tool for furthering understanding the relationship between violence 

and “othered” subjects and bodies. In Chapter 3, I detail the role of visuality in 
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further mediating and crafting meanings around this figure. I show that, in their 

ability to create and distill meanings around race, empire, and violence, images 

are vital sources in the mapping process of the detention camp, particularly 

when it comes to understanding the relationship between the detainees, as male 

Muslim bodies, and the specific circuits of violence that surround and shape 

them. The remaining chapters expand these areas of analysis and apply the 

arguments and theoretical lenses established in previous chapters to specific 

images of Guantánamo and of its detainees. In Chapter 4, using recent legal 

rulings, I examine how images of Guantánamo entangle with legal decision-

making around this space. These contents and framing of these images shift 

concomitantly with shifts around the legal status of detainees. This has analytical 

implications for how we should further understand the relationship between 

law, visual practices, and how state violence is read against certain kinds of 

bodies. In Chapter 5, I analyze how Guantanamo’s hunger strikes further figure 

into these relations. I demonstrate that in efforts to apprehend, make (in)visible, 

and to subdue the hunger-striking body, visual practices are central to the 

working out of the boundaries and expressions of state violence, the calculations 

of which are acted out upon detainee bodies. Finally, in Chapter 6, I examine 

how the re-representation of Guantánamo images in political acts of resistance 

functions in relation to the particular interplay of violence and visuality that 

characterize the camp. I interrogate the extent to which these re-representational 

practices may have a role in sustaining this relationship, as ethical questions 

around their use sheds further light on whether visual practices, as acts of 

resistance or not, work to further subjugate those constructed through a violent 

visuality. 
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Chapter 1: “An Animal Like No Other” - Framing Guantánamo 

  I think Guantánamo, everyone agrees, is an animal, there is no other like it.37 
Supreme Court Justice Ruth Bader Ginsburg 
 
 

 Introduction 

This chapter contextualizes the use of Guantánamo Bay as a detention 

center by situating it within its own particular legal and political histories. These 

histories are characterized by relations of ambiguity – mainly legal, but also 

geographical and political. While this ambiguity has marked Guantánamo as a 

unique kind of space, with its own peculiar legal and political grammar, it is also 

possible to place the detention camp solidly within, rather than outside of, the 

boundaries of law and politics. In other words, while the camp is often, and 

rightly, framed as a “space of exception”, it is also marked by a “tortured 

geograph[y]” that relies on “the mobilization of two contradictory legal 

geographies”38 that places it simultaneously inside and outside of the United 

States. I argue that the phenomenon of Guantánamo Bay should be therefore 

understood as both singular and historical, and as embedded within and 

disjointed from the usual practices of state violence. Importantly, it is within and 

between these meldings of old and new, of past hauntings and future fears, that 

the figure of the detainee takes shape and can be understood ¾ legally, 

politically, and visually. 

It is necessary at the outset to make note of the methodological challenge 

posed by this chapter. The practices and logics behind Guantánamo largely 
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unfold within and as a result of legal and political obfuscations, where regulatory 

and legal apparatuses are but a few of a series of tools, both rhetorical and 

otherwise, that render the camp as invisible as it is highly visible. This makes 

discerning the “facts” as it pertains to Guantánamo at best a difficult and tedious 

task, and at worst a study in futility. The facts that I have managed to gather and 

piece together to construct a legal and political history of the camp were made 

possible only through the hard work of legal scholars, lawyers and humanitarian 

advocates for detainees, and news reporters, as well as through the stories of 

detainees themselves.  

 

1.1 A Short History of (Extra)Legal Detention 

In early 2002, the first of what would eventually number hundreds of 

Muslim men (and some children39) accused of terrorism-related activities were 

transferred by American forces to the U.S. Naval base in Cuba. These transfers 

were enacted as a result of a series of Presidential orders from George W. Bush in 

the days and months following the 9/11 attacks. On September 18, 2001, the 

Authorization for the Use of Military Force (AUMF) granted President Bush 

sweeping authority to “use all necessary and appropriate force against those 

nations, organizations, or persons he determine[d] planned, authorized, 

committed, or aided the terrorist attacks … in order to prevent any future acts of 

international terrorism against the United States by such nations, organizations 

or persons.”40 This was soon after accompanied by an authorization of the 
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 Authorization for Use of Military Force, Pub. L. No. 107-40, 115 Stat. 224 (2001). 



24 

“detention, treatment, and trial of certain non-citizens in the war against 

terrorism”41. This Order granted the President the sole ability to determine the 

individuals who would fall under the category of non-citizen, and established 

the use of military commissions for trying them. Significantly, in a section that 

would eventually give rise to a series of court challenges around the habeas corpus 

rights of detainees, it explicitly stated that detainees “shall not be privileged to 

seek any remedy or maintain any proceeding, directly or indirectly, or to have 

any such remedy or proceeding sought on the individual's behalf, in (i) any court 

of the United States, or any State thereof, (ii) any court of any foreign nation, or 

(iii) any international tribunal.”42  

The Detainee Treatment Act (DTA), passed by Congress in 2005, further 

established that that no court “shall have jurisdiction to hear or consider an 

application for writ of habeas corpus filed by or on behalf of an alien detained 

[…] at Guantánamo […] or any other action against the United States or its 

agents relating to any aspect of the detention.”43 In other words, the DTA carved 

out the jurisdictional boundaries around Guantánamo, as it severely curtailed the 

federal courts from intervening in the detention camp. Under the Obama 

administration, the National Defense Authorization Act (NDAA) of 2012 

reiterated the authority of the AUMF to use indefinite detention for suspected 

participants in the 9/11 attacks, or those who are thought to have provided 
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support to “Al-Qaeda, the Taliban, or associated forces”; the authorization was 

further said to continue until “the end of hostilities”. 44 The effect of these, and 

other, executive orders means that the state of perpetual warfare that the “war on 

terror” entails, the indefinite detention regime, and the continued legal exclusion 

of detainees has been normalized, legally, and politically.  

Taken together, these orders have also established the legal and political 

parameters (or lack thereof) around the transfer of subjects to territories outside 

of the United States in order to deliberately put them beyond the jurisdictional 

reach of the federal courts45, while this “legal equivalent of outer space” also 

allowed the state to make use of such tactics as indefinite detention, military 

commissions (as opposed to civilian courts), and a denial of basic due process 

rights.46 However, despite the extra-ordinary aspects of these orders, literature 

around the history of Guantánamo Bay indicates that it is far from a singular 

event. 

Since the 1898 Spanish-American war, in which the United States 

provided aid to Cuban forces resisting colonial Spain47, the U.S. has held a lease48 

for the land surrounding Guantánamo Bay. During the conflict, the United States 
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militarily occupied Cuba, under the guise of guiding the country in its newly-

won freedom from Spanish forces. The occupation eventually ended in a 

reluctant withdrawal of American troops after the new Cuban republic instituted 

their own constitution. Despite this, the 1901 U.S. Platt Amendment “reserved to 

the United States the right to intervene in Cuba militarily and to control its 

economy and its relation with other countries [and] guaranteed the lease or 

purchase of coaling and naval stations, a provision that would lead to leasing 

Guantánamo Bay in 1903”.49 The Amendment further granted the U.S. the ability 

to intervene in Cuban affairs so long as it was done in order to preserve the 

independence of the Cuban nation.  

While the Platt Amendment was eventually abrogated in 1934, Cuba and 

the U.S. eventually agreed to extend Guantánamo’s lease into perpetuity; more 

specifically, the agreement allowed for the United States to maintain a presence 

for as long as they wanted, with the lease only ending if they chose to abandon 

their naval station.50 Since this time, Guantánamo has “played a strategic role in 

the changing exercise of U.S. power in the region, as a coaling station, a naval 

base, a cold war outpost, and a detention center for unwanted refugees”.51 It also, 

as Derek Gregory emphasizes, still “bears the marks of [the] ligatures between 

colonialism, violence and law.”52, while its leasing to the American government 
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mark it as an ambiguous space, somewhere between the sovereignty and 

jurisdiction of Cuba and America. These ligatures and ambiguities continue to be 

displayed within and reverberate throughout Guantánamo. Moreover, the 

indefinite deferral of Cuban sovereignty and the American holding of this space 

in perpetuity imbue it with a particular kind of temporal and legal-political 

relation to American imperial rule, “making it a chillingly appropriate place for 

the indefinite detention of unnamed enemies in [the]…perpetual war on 

terror”.53  

I approach the more recent history of this chillingly appropriate detention 

camp through Laleh Khalili’s notion of “lawfare”. Khalili argues that “the rule of 

law and its adherence to law are invoked as the talisman that justify wars, define 

the boundaries of detention and interrogation, and dictate procedures”. 54 This is 

what she refers to as “lawfare”, or the “use of legal means as a weapon of war.”55 

She notes that liberal regimes regularly wield law in this manner, and lawfare 

has been at the root of many a colonial venture, where law’s particular standing 

as both a discursive and material force worked to establish and reinforce both 

discursive and material boundaries. In the former sense, law did so by sorting 

through and distinguishing between the civilized and the non-civilized56, and in 

the latter, by producing variegated spaces that allow for “the differential 
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application of law in line with contours of power”.57 Therefore, even in 

ambiguous spaces seemingly outside of the law, as “a discourse and practice that 

establishes the boundaries of actions and defines who has the power and ‘right’ 

to wield violence, law is present in breach, or in full-force, or in self-

contravention, and sometimes in all of those simultaneously.”58  

Initially, the use of Guantánamo for the purpose of a detention camp in 

the “war on terror” was viewed as a singular kind of event, a legal and political 

aberration nonetheless necessitating new penal techniques for a different kind of 

enemy. In this context, deviations from the norms of law were considered a 

necessary, if unfortunate, consequence of unchartered territories. That there was 

this sentiment not only in popular opinion, but within the highest levels of 

American courts, that the camp was (and remains) an exceptional circumstance, 

is captured by the quote which opens this chapter. As noted by Supreme Court 

Justice Ruth Bader Ginsburg, Guantánamo is “an animal like no other.” The idea 

of the camp as a different kind of animal, or an extra-ordinary response to 

equally extraordinary violence is captured also by the  terms often used to define 

and characterize the space. These emphasize Guantánamo as a place voided of 

law as usual: it is “a legal black hole, a legal limbo, a prison beyond the law, 

[and] a permanent United States penal colony floating in another world”.59  

While these terms may capture the legal oddity that is Guantánamo, they 

fail to account for the ways in which law is ever-present within and outside of 

the camp, a looming and productive presence that is indeed made all the more 
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potent by its apparent breach. In other words, the language of exceptionalism, 

which operates as a discursive claim and a legal and political strategy, 

emphasizes the singular nature of the camp to the detriment of locating it on a 

continuum of historical state violence. As observers were quick to point out, the 

choice of this space as a detention camp was not accidental, nor were the use of 

tactics like rendition and indefinite detention something that emerged solely as a 

response to the 9/11 attacks. Both the choice of Guantánamo and the methods of 

detention used in this space were, and continue to be, deeply embedded in and 

coextensive with law, lawfare, and with colonial and imperial projects of past 

and present.  

Post-9/11 state responses to “war on terror” threats deploy the same sets 

of logics and techniques as were used in slave codes, colonial projects and power 

relations, immigration policies past and current, and Cold War militarism. 

Moreover, “circuits of imperial violence” 60  are further bound to modern-day 

domestic penal techniques, which themselves draw on a history of racial logics in 

order to rationalize the disproportionate incarceration of racialized populations. 

As Anne McClintock argues, part of the political and moral urgency that is 

compelled by the fact of Guantánamo lies in the need to “illuminate the 

continuities” and to “make to make visible (the better politically to challenge) 

those established but concealed circuits of imperial violence that now animate 

the war on terror”.61  

The legal, political, and geographical ambiguity that has historically 
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marked Guantánamo, alongside the continuities that can be drawn between the 

detention camp and broader circuits of both imperial and domestic violence, 

means that iterations of the camp have drawn on interlocking sets of rationales 

and practices. It also means that in 2002, prisoners arrived to a detention camp 

that was already well-established. In previous years, the naval base was used to 

detain Haitian and Cuban refugees in order to prevent them from entering the 

United States.62 When Haitian refugees took to the seas in the aftermath of their 

country’s 1991 military coup, the U.S. coast guard intercepted their boats and 

repatriated them back to Haiti. After international outcry, these refugees, a 

number of whom were found to suffer from HIV, were transported to 

Guantánamo and left to languish at the camp for years in dire circumstances: 

they were left without access to medical care, subjected to pre-dawn raids by 

heavily-armed military forces, and were denied the ability to appeal for 

asylum.63  

In 1994, as Cuba experienced an outbreak of anti-government rioting, 

Cuban president Fidel Castro announced that the country’s army would not 

prevent anyone who wanted to leave the country from leaving. In response, 

some thirty-thousand Cubans fled the country atop rafts and attempted to enter 

the United States64; most were swiftly intercepted by American forces and 

detained at Guantánamo Bay, where prisoner uprisings and attempted suicides 
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were met by military force. It was not until 1995 that the camp was closed and 

detainees were either repatriated, allowed into the United States, or sent to third 

countries.65 The detention of refugees in Guantánamo and the use of the camp as 

a prison for “war on terror” captives share a common legal framework, as the 

United States government has relied on similar logics to justify its use of 

detention, to the extent that the same case law and precedents were cited by the 

government in both cases. These legal justifications largely based on the lack of 

U.S. sovereignty in Guantánamo, which, according to the American state, meant 

that those held there had no constitutional rights, nor could they take recourse in 

international human rights treaties that were found to “bind the government 

only when refugees are at or within the borders of the United States”.66  

A designated section of the camp named Camp X-Ray was originally built 

in 1994 to house the most troublesome of the Cuban refugees, and was made up 

of 40 open-air cages, commonly referred to by military personnel as “dog cells”. 

That Camp X-Ray was both the first point of arrival for “war on terror” detainees 

in 2002, and also the site of alleged torture sessions which included “49-day, 20-

hour-a-day interrogation[s], forced nudity in cold rooms, shackling in stress 

positions, forcing detainee[s] to stay awake with loud music and making [them] 

bark and obey dog commands”67, seems to be no coincidence. Guantánamo Bay 

detainees, in inhabiting the same spaces which were previously used to detain 

refugees, share more in common with their predecessors than just location; they 
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also inhabit similar imaginative, racial, and political-legal categories that deem 

them fit for such detention. For Amy Kaplan, the continuity between past and 

present uses of this space and those detained there allows for clear correlations to 

be drawn between various kinds of subjugated bodies. These connections can 

also be seen in the visual through-line that runs throughout the history of the 

camp. Visual records of detention in Guantánamo predate “war on terror” 

detainees, although these sets of images are remarkably similar in terms of what 

and who they capture. As Kaplan notes, “current prisoners not only … inhabited 

the camps built for the Haitian and Cuban refugees. [T]hey also continue to 

inhabit the racialized images that accrued … in the imperial outpost of 

Guantánamo: images of shackled slaves, infected bodies, revolutionary subjects, 

and undesirable immigrants”.68  

                      

Figure 1.1 Haitian refugees being held at Guantánamo 's Camp McCalla, three 
months after the coup d'etat against Pres. Jean-Bertrand Aristide. Credit: Carol 

Halebian 
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Figure 1.2 A hangar at Guantánamo Naval Base where Haitian refugees were 
housed on cots in late 1991 through May 1992. Credit: Chris O'Meara/AP 

                
Figure 1.3 Cuban refugees in a "tent city holding camp" at Guantánamo Bay, 

Cuba. Aug. 27, 1994. Photo Credit: Reuters 

 
Images of Cuban and Haitian refugees, both in terms of their material 

content and with regards to what they conjure in the imagination, and read 

alongside current images of the camp, evade the historical and racial specificity 

of their circumstances and speak into the future. In doing so, they not only frame 

Guantánamo’s detainees as similarly “racially marked bodies in an imperial 
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system”69 – but they also indicate the extent to which this marking occurs within 

the entangled relationship between visual practices and state violence.  

 
 

1.2 “The Camp”: Homo Sacer,  (Un)lawful Enemy Combatants, and Legal and 
Visual Mediation in Guantánamo 
 
 A significant portion of the literature pertaining to Guantánamo centres 

around the role of the camp in the spacialization of sovereignty and spaces and 

states of exception in modern geopolitics, wherein it serves as an archetype of 

these spaces and states. 70 In other words, the camp encapsulates the suspension 

or voiding of the norm, producing a space of liminality and indistinction, where 

“sovereign power decides the confines between life and death and where, 

precisely from that confine, it attempts to order the world, to put in order that 

which lies ‘outside’ of the Camp, that which is not Guantánamo (yet)”.71 As 

Judith Butler notes, where “law itself is either suspended or regarded as an 

instrument the state may use in the service of constraining and monitoring a 

given population”72, the state can “extend its own power to imprison indefinitely 

a group of people without trial”.73  

Perhaps the most influential work in this vein is that offered by Giorgio 

Agamben. Agamben argues that the state of exception and the forms of life (or 

non-life) it engenders are central aspects of modern states and of sovereignty in 

general. Rather than the Foucauldian reading wherein sovereign power gives 

                                                
69 Kaplan, “Where is Guantanamo?”, 840. 
70

 Claudio Minca, “The Return of the Camp”, Progress in Human Geography 29, no. 4 (2005): 406. 
71

 Minca, “The Return of the Camp”, 406. 
72 Judith Butler, Precarious Life: The Powers of Mourning and Violence, (New York: Verso, 2004), 57. 
73

 Butler, Precarious Life, 57. 



35 

way to biopower (or “the entry of the biological life of a given population into 

the calculations of the state”74), Agamben argues that the “production of a 

biopolitical body is the original activity of sovereign power.”75 Through 

“inclusionary act(s) of exclusion”, sovereign power demarcates those within and, 

more importantly, those outside of politics and law. More broadly speaking, for 

Agamben, these exclusions and contortions of law make the notion of the 

“exception” as one which is “increasingly … the dominant paradigm in 

contemporary politics”.76 In the exception, where states may kill at will through 

making exceptions to, or exempting themselves from norms of law and politics, 

the concentration camp is not a relic of the past, but is rather a concrete and ever-

present expression of this paradigm.  

As “the fundamental biopolitical paradigm of the West”,77 Agamben 

contends that the camp is not simply “a political fact and an anomaly belonging 

to the past … but in some ways … a matrix and nomos of the political space in 

which we are still living”,78 where “inasmuch as its inhabitants have been 

stripped of any political status and reduced completely to bare life, the Camp is 

also the most absolute biopolitical space that has ever been realized – a space in 

which power confronts nothing other than pure biological life without any 
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mediation.”79 Therefore, the “homo sacer” of Roman law, who is totally lacking in 

political subjectivity, reduced to “bare life”, and can be sacrificed at will by 

sovereign power without ever being recognized as having been killed, is not only 

the figure which lies at the center of political modernity, but is that figure who 

occupies such spaces of indistinction. 80 Amongst these figures are Guantánamo’s 

detainees, whose consignment to the camp is a reflection of their abandonment 

by law: they have “absolutely no legal status [and] are subject now only to raw 

power; they have no legal existence”.81 In this sense, Guantánamo is but an 

instantiation of the modern camp paradigm, appearing  “as the space where 

political life becomes ‘bare life’”. 82 Detainees, too, appear as “bare life”, where 

“images of shackled prisoners in orange jumpsuits show how the prisoners have 

been deprived of their sense that make them human”.83 

 The idea of Guantánamo as a space of exception, and of detainees as “bare 

life”, have been complicated by a number of theorists. These complications often 

rest on the center around the forms of violence which occur in the detention 

camp, as well as the ways in which law continues to be deeply embedded within 

the camp. For example, David Taylor Dunford draws together Giorgio 

Agamben’s use of homo sacer and “bare life” in relation to Guantánamo as a space 

of exception and Foucault’s concepts around sovereignty and security. He argues 

that both approaches fall short in explaining just what is going on in 
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Guantánamo, as Agamben’s theory relies too heavily on the distinction between 

the norm and the exception, and cannot account for the excess of law in the 

detention camp, while Foucault’s ideas fail to capture the uniquely pre-emptive 

logics at work in the “war on terror”.84  

For Halit Mustafa Tagma, Agamben’s focus on violence committed by and 

in the name of the sovereign state elides the micro-practices of subject formation 

and sovereign violence, wherein regimes of truth work to create hierarchies and 

classifications of the kinds of bodies upon whom violence can be inflicted.85 It is 

not pure sovereign power that decides who may be placed within zones of 

indistinction; “rather, historical relationships, cultural interactions, and racial 

and gender differences have much to do with the production of a so-called homo 

sacer.”86 In this sense, “the production of the biopolitical body has long operated 

in tandem with a regime of truth that produces a demarcation of self and other, a 

process marked by culture and history”.87  

The homo sacer is therefore not just an excluded body “made possible by 

sovereign power that produces bare life”; rather, it is “the product of historical 

and cultural forces at play in what counts as a rational citizen of the polis”.88 

Moreover, sovereign decisions as to who is marked as bare life and as fit for 

detention in camps are based in “cultural and colonial history(ies)”, and depends 
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on biopower and the “classification, hierarchization, and othering provided by a 

regime of truth in order to conduct its violent power.”89 This means that rather 

than the homo sacer being everyone, as all are susceptible to the calculations of 

sovereign decision-making, this vulnerable figure instead emerges from and is 

embedded within “regimes of truth produced through cultural and colonial 

norms”.90 This means also that “only certain types of people [can] be rendered as 

bare life and thrown into a zone of indistinction. Understood this way, it is easier 

to comprehend the production of homines sacri out of Middle Eastern subjects”.91  

Tagma’s analytical interventions are useful in two very important regards: 

for one, his reconceptualization of the homo sacer as a decidedly distinct figure 

highlights the ways in which the homo sacer emerges from a confluence of forces 

that work in tandem to mark certain bodies as the targets of specific forms of 

state power. This allows for a closer consideration and naming of these forces, 

the histories and sets of knowledge they draw upon, and how they become 

enacted against and through specific homines sacri. More generally, his analysis 

offers a corrective to Agamben’s notion of the camp as a thoroughly unmediated 

zone. The camp, as it exists in Guantánamo, is indeed comprehensively 

mediated. The state’s visual cataloguing of the detention camp, as well as the 

excess of legal documentation, cases, and government edicts around 

Guantánamo suggest that Agamben’s notion of the contemporary camp as 

fundamentally devoid of any force besides pure power is short-sighted. Visual 

practices and law exist alongside and in concert with state power in 
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Guantánamo, mediating the camp along with those cultural and historical forces 

that shape the figure of the homo sacer. Images and law are therefore not mere 

after-effects of “the camp”. Rather, they are part of what renders it as such. 

The various forces that come to bear on the homo sacer make use of 

sovereign power, but also biopower and disciplinary power, all of which are 

deployed in Guantánamo.92 This can be seen also in how detainees exist in the 

detention camp; rather than sovereign powers’ “taking or granting of life” or 

biopowers’ “letting live and making die”, power operating in Guantánamo forces 

prisoners to live. This enforced and liminal form of living means that “unlike the 

homo sacer who may be killed but not sacrificed, the prisoners in Guantánamo 

may not be killed or sacrificed”93, and indeed, as Chapter 5 will show, extensive 

efforts are undertaken to keep detainees alive, even against their will. The (likely 

correct) instinct that caring for detainee life is  a political ploy to draw attention 

away from the inherent violence of the camp and of indefinite detention is, at this 

juncture, besides the point. What is important here is the ways in which 

Guantánamo Bay and its detainees both encapsulate and exceed Agamben’s 

paradigm of the camp.   

 Following initial analyses that placed Guantánamo and its practices 

squarely into a “legal black hole”, further work has explored how the camp’s 

ostensive exceptionality has in fact been constructed via “a conscious and 

deliberate legal process of temporarily and functionally setting aside one body of 

law and adopting another, [and by] replacing legal procedures with 
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administrative procedures”.94 In this sense, the notion of Guantánamo as “setting 

aside” normative legal practices does not entirely capture the ways in which 

multiple bodies of law operate simultaneously and in tandem with other 

apparatuses, even when this they are seemingly contradictory to the functioning 

of law.  

The charge of extra-legality and/or exceptionality that is often levied 

against Guantánamo fails to consider two key factors: for one, extra-legality does 

not necessarily mean that there has been an overt transgression of normative law. 

Oftentimes, extra-legal processes or categorizations can function right alongside, 

in concert with, and as a result of normative law.95 Secondly, while extra-legality 

may involve situations or sets of forces which occur outside of law, these 

situations or sets of forces “give shape to a domain…whether temporarily or 

permanently”. These extra-legal domains are also legal jurisdictions, as they “are 

spaces from which the authority of law gets spoken or performed, albeit often in 

a register of disavowal or differentiation”.96  

Such a reconceptualization of the notion of extra-legality results in a 

finding that law was actively present, in a multitude of forms, in the detention 

camp, and from its inception. “Law and liberal proceduralism [were] speaking 

and operating in excess”, 97 through legal representation and classification, while 

the “jurisdiction of Guantánamo Bay [was] conditioned by extra-legalities [that 
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were] somewhat paradoxically, highly regularized through legal work and 

writing”. 98 An example of the output of this excess of law were the “panoply of 

regulations concerning the handling of detainees”, where “integrated team[s] of 

interrogators, analysts, behavioural scientists and regional experts’ work[ed] 

alongside military lawyers and federal law enforcement officials to decipher and 

consider all relevant information”99 necessary to maintaining the functioning of 

these regulatory networks.  

The camp as a zone of indistinction, or as a space of exception, also fails to 

capture the ways in which “every miniscule element of the lives of … prisoners 

have been planned and is … regulated by a written code of conduct. This clearly 

hints that it is not just an exceptional sovereign power at work in Guantanamo … 

Instead, there are multiple technologies of power that are at work in the day-to-

day administration of this space”.100 Emphasizing the presence and use of law, or 

at least legal and regulatory technologies, in Guantánamo is not to say that the 

camp is legal: it is, instead, to highlight how the camp is mediated by and a 

product of an array of illegal or extra-legal claims and categorizations that gain 

part of their force, or legitimacy, from how they become enacted under the cover 

and claim of law.101   

Legal intervention, alongside semi-legal processes and regulations, has 

therefore resulted not in a removal of law, but rather the intensification of ever-
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denser normative and institutional networks governing ‘processes’ at 

Guantánamo Bay. This is also evidenced by the influx of “expertise, procedure, 

scrutiny and analysis”102 that characterize procedures at the camp. As Khalili 

argues, “the corpus of law constantly crafted, legislated, argued, defended, and 

implemented by the US government have an ad hoc quality, and incrementally 

codify the arbitrary practices already established. But this makes them no less a 

legal set of discourses and practices”.103  

Indeed, legal work around Guantánamo began before the first detainees 

reached the shores of the Bay, when in 2001, the first of a series of Military 

Orders was issued by the DOD. As mentioned earlier, these orders established a 

complex and highly regulated legal regime around the detention camp and set 

the parameters for who could be held there. Holding together the threads of this 

legal regime was the legally anomalous figure of the “unlawful enemy 

combatant”.  While Guantánamo’s history of detention provided a “template for 

how rights could be stripped away [as a result of a] combination of geographic 

proximity and jurisdictional extraterritoriality”104 and was also a factor in 

choosing it to house “war on terror” detainees, it is important to recognize that 

anomaly and ambiguity appear not just as characteristics of this extra-legal space 
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and venture, but also as vital to law’s functioning in this specific moment of state 

violence.105  

In keeping with this, in the early days of the “war on terror” campaign, an 

order by George W. Bush suspending the Geneva Conventions’ applicability to 

those held in Guantánamo Bay, established the use of the category of “unlawful 

enemy combatant”106 in relation to the prisoners. This re-categorization, largely 

predicated on its force as a kind of negative legal interpellation, was 

operationalized by the U.S. government so as to sidestep international 

humanitarian law conventions – namely, the Geneva Conventions – with regard 

to the treatment of prisoners of war, and to place detainees beyond the 

jurisdictional reach of international law and the federal courts. This manoeuvring 

included attempts to circumvent basic international and domestic laws around 

the use of excessive force and torture in wartime, as seen in 2002 in the so-called 

“Torture Memos”. These memos, crafted by senior Bush officials Jay Bybee, then-

Assistant U.S. Attorney General and Head of the Office of Legal Counsel at the 

Department of Justice (DOJ) and John Yoo, Deputy Assistant Attorney General at 

the Office of Legal Counsel at the DOJ, justified the use of torture against 
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suspected al Qaeda operatives, and provided legal arguments for the 

inapplicability of international conventions against the use of such methods, such 

as the U.N. Convention Against Torture. In doing so, the Bush administration 

diligently consulted legal experts and prepared legal arguments in order to 

expose Guantánamo’s prisoners to forms of violence that the prisoner of war 

designation would prevent.107  

This categorization produced the camp’s prisoners as legal subjects 

defined as much by their ouster from law as by the legal boundaries and 

categories that shaped them. In these processes, the prisoners were extended the 

hand of law, under the guise of legal categorizations, reasonings, and rationales, 

while occupying spaces and categories, also legal, but also literal and discursive, 

that placed them beyond its ultimate reach and that exposed them to otherwise 

unlawful torture and violence. The term “unlawful enemy combatants”, then, 

was not just a rhetorical device or legal term of art, but carried with it discursive, 

legal, and material force. The “unlawful” designation attached not just to the 

argument advanced by the government that Guantánamo’s prisoners were 

engaged “in violations of accepted rules of the law of war.”108 It was also an apt 

description of their placement outside of law, even as they were made subject to 

it. 

The full definition of this category reads: an unlawful enemy combatant is 

“(i) a person who has engaged in hostilities or who has purposefully and 

materially supported hostilities against the United States or its co-belligerents 

                                                
107 See Dunford, “Legal nominalism”. 
108 Brian Levin, “Military Tribunals or Civilian Prosecution: The Dilemma of Unlawful Enemy 
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who is not a lawful enemy combatant (including a person who is part of the 

Taliban, al Qaeda, or associated forces)”. Later, this definition also came to 

include ‘‘(ii) a person who, before, on, or after the date of the enactment of the 

Military Commissions Act of 2006, has been determined to be an unlawful enemy 

combatant by a Combatant Status Review Tribunal or another competent 

tribunal established under the authority of the President or the Secretary of 

Defense”. This categorization is in comparison to “lawful enemy combatant”, or 

a person who is: ‘‘(A) a member of the regular forces of a State party engaged in 

hostilities against the United States; ‘‘(B) a member of a militia, volunteer corps, 

or organized resistance movement belonging to a State party engaged in such 

hostilities, which are under responsible command, wear a fixed distinctive sign 

recognizable at a distance, carry their arms openly, and abide by the law of war; 

or ‘‘(C) a member of a regular armed force who professes allegiance to a 

government engaged in such hostilities, but not recognized by the United 

States”. 109 

The category of “unlawful enemy combatant”, or simply “enemy 

combatant” as it eventually came to be called, marked prisoners as similarly 

separate and distinct, and as requiring containment to similarly interstitial spaces 

that did not adhere to customary international law. Against the notion of “lawful 

enemy combatants”, which, according to the administration, could only include 

members of forces belonging to an official state and acting in accordance with 
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customary laws of war,110 the “discursive force of the enemy designation”111 was 

also intimately tied to prevailing logics within the detention camp. Stripped of 

“not only their rights, but also of the legal personality that is the basis for having 

rights, the “legal-political figure of the ‘enemy combatant’ ”112 functioned to label 

prisoners as something distinct from the internationally recognized, and legally 

protected, category of prisoner of war. It also marked Guantánamo’s prisoners as 

uniquely fit for the camp’s indefinite detention regime, and the camp itself as 

both distinct and deeply mediated by the forces of legal categorization. 

The effect of this legal re-categorizations continues, despite the Obama 

administration’s largely symbolic and rhetorical gesture of dropping the “enemy 

combatant” term for the more innocuous-sounding “detainee”.113 And so, while 

the “enemy combatant” label has given way to the “detainee”, it remains in law 

and executive orders as the term through which indefinite detention is politically 

justified. Through it, then, the underlying justificatory frameworks that shape 

this legal (or semi-legal) designation therefore continue to distance 

Guantanamo’s prisoners from both domestic and internationally recognized 

rights held generally by legal subjects and specifically by prisoners of war. At the 

same time, the rhetorical shift from the “unlawful enemy” designation to the 

“detainee” indicates a general shift from a framing of the camp as outside of to 

within law. While rhetorical, such shifts in language are meaningful and have 
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both force and effect. Given this, it is important to clarify my use of the term 

“detainee” throughout this dissertation. This term is both troubling and 

troublesome; it produces effects and conjures meanings that I would otherwise 

seek to avoid reiterating. However, I choose to use it despite, and indeed because 

of, the meanings it contains and circulates, as well as what is contained in its very 

etymology - “those who are held in waiting, those for whom waiting may well 

be without end.” 114 

 The “enemy combatant” categorization, and the “detainee” that followed 

were a willful and legal lexical attempt by the state to render Guantánamo’s 

prisoners as separate and apart from normative political and legal orders and the 

rights and protections afforded by membership in them, and to also brand them 

as stateless, illegitimate bodies engaged in inherently illegal and unrecognized 

(or unrecognizable) practices. However, the creation of this category was also an 

attempt by the state to remain within the larger domain of recognizable law, 

most apparently in the justification of this label through a careful parsing, but not 

outright rejection, of the Geneva Conventions. Moreover, the meticulous 

maneuvering through which the state defined detainees as non-state actors 

acting outside of the bounds of law and custom, as threats fit for an indefinite 

detention regime, and as falling outside of the jurisdiction of the federal courts, 

was not just a matter of exclusion and rejection – these maneuverings also 

constructed a legal and regulatory network around the camp, as encapsulated by 
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the military commission regime, the legitimacy of which has been upheld 

multiple times by both various levels of courts.115 

In many ways, Guantánamo’s military commissions, in their various 

iterations, are a simulacrum of law, insisting on the performance of legality for 

“the worst of the worst” while employing extra-legal rhetoric to justify a 

stripping away of detainee rights.116 In response to 2006 Supreme Court Decision 

that initially struck down the use of military commissions because they did not 

comply with the Geneva Conventions, a requirement under the Uniform Code of 

Military Justice,117 Congress passed the Military Commission Acts of 2006 and 

2009. The 2009 Act and accompanying Defense manual allows for the use of 

coerced testimony, if “consistent with the interests of justice”, permits defendants 

to be tried ex-post facto (i.e. face charges for an act that was not considered to be a 

war crime at the time it was committed), and contains an “overbroad definition 

of who can be tried before military commissions that includes juveniles and those 

not even engaged in hostilities.”118 As Human Rights Watch has emphasized, 

“even with improvements, the military commissions are still substandard 
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proceedings lacking independence, fairness, and time-tested procedures of US 

federal courts”.119  

However, military tribunals continue to be the venue through which the 

few Guantánamo Bay detainees who have had specific charges levied against 

them are tried. The military commissions also continue to abide by a mélange of 

traditional legal procedures and their own peculiar set of rules. For example, 

courtrooms come equipped with a “censorship button” that operates to protect 

the release of classified information.”120 After that button is pressed, the audio of 

the proceedings cuts out, and a red light illuminates on the judge’s bench, letting 

members of the media, who are already listening on a 40-second delay, and trial 

counsel know information is being blocked.”121 In one high-profile military 

commission trial, it soon became clear that after the button was pressed in pre-

trial hearings, no one in the courtroom seemed sure just who it was that was 

doing the pressing. While the ability to do so was supposed to belong to 

presiding judge, the judge denied doing so. In response, the prosecuting military 

attorney suggested that she knew who was pressing the button and why, and 

would provide the judge with this information in a post-motion hearing. The 

prospect that military prosecutors were controlling the procedures, rather than 

the judge, raised concerns about additional monitoring activities, and prompted 
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defence attorneys to file an emergency motion to “prohibit electronic monitoring 

and recording of Attorney-client communication.”122  

Observers commented on the peculiarity of not only this mysterious 

button, but also of whole military commission process. One reporter stated “it is 

strange. They [the commission] are going through the process – the trial process. 

But this isn’t just a federal trial or a military trial. It’s like they’re trying to infuse 

the proceedings with a little bit of both, so they’re basing decisions and making 

rules as they go, and it’s a process that seems like they have a lot of questions 

about.”123 While, in one sense, the military commission process betrays “a ghostly 

and forceful resurgence of sovereignty in the midst of governmentality”, as 

“neither the decision to detain nor the decision to activate the military tribunal is 

grounded in law”, these decisions are simultaneously “determined by 

discretionary judgements that function within a manufactured law or that 

manufacture law as they are performed.”124  

 

Conclusion 

In this chapter, I have shown that Guantánamo Bay is a space shaped as 

much by its particular legal and geopolitical histories as by simultaneous 

withholding of and close proximity to law. What is most salient, for the 

remainder of this dissertation, is what – or who – emerges from the apertures 
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between and within past and present, and between the exception and the norm. 

While it is indeed the liminality of the legal and political subject produced by 

and within law that also marks detainees as subject to the camp, this marking 

depends also on a conceptualization of specific kinds of subjects as “homo sacer”, 

or, more specifically, as “unlawful enemy combatants”, and as “detainees”. 

While the classification, hierarchizing, and categorizing work necessary to 

conceptualize these subjects as such is to be found within distinct historical and 

cultural forces, it can also be found in law that is legitimized under the cover and 

claim of legal exceptionalism. 

The legal and political subject produced by Guantánamo, and the law it is 

both embedded within and removed from, have also created and sustained the 

conditions for specific forms of violence within the camp. These conditions are 

enacted against and through the bodies of detainees, and they also demand being 

shown and displayed. The central role of imagery as a key feature in the 

figuration of the detainee as embodied and (il)legal – gendered, racialized, 

Muslim, subjugated, and in thrall to law while simultaneously being outside of 

its grace – is made evident in the taking and dissemination of images of men in 

this space. These highly regulated visual events and scenes were (and are) taken 

and circulated for a reason, and evoke, or seek to evoke, and produce specific 

associations, as well as bodies and zones of indistinction made all the more so 

through techniques of distinction.   

 In the following chapter, I seek to further particularize these claims. As 

Elizabeth Dauphinee argues, “the drive to make visible the body in pain often 
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evokes a particular kind of seeing”.125 It is from within this relation between 

visibility, body, pain, and particular ways of seeing that I ask, what kinds of 

seeing and what calculations of pain are evoked when state violence is enacted 

against and through the male Muslim body? Offering an intervention into the 

conversation about the effects of post-9/11 American state violence on Muslim 

populations (both domestic and international), the following chapter argues that 

central to understanding how the multiple violences of the “war on terror” 

(un)make bodies and subjectivities is a consideration of how both the material 

and immaterial collide and conflate in the male Muslim subject and body. In 

these conflations, a relationship between Muslim subjects and bodies, visual 

practices, and state violence emerges. This relationship is largely shaped by the 

ways in which these processes are read through a specific lens of “Muslim-ness”. 

Specifically, I argue that framing of religion – specifically and particularly, the 

Muslim religion - as ideological drive, as borne on the surface of the skin and 

lived through the bodies of adherents, and as dependent upon physical evidence 

and expression, works to further delimit the violence aimed at Guantánamo’s 

detainees. 
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Chapter 2: The Male Muslim Body 

 

Introduction 

I am a victim of the United States in its war on terror. For nearly 12 years, I 
was held by the US military at Guantánamo Bay, without charge, trial or 
fair process to challenge the legality of my detention. I was held without 
any legitimate basis…I was humiliated, tortured and abused, and 
discriminated against as a Muslim man…I know from my experience that 
Guantánamo was created to destroy people, to destroy Muslims, who are 
the only people to have been held there, and it has nearly destroyed me.126  

  

Testimony of former detainee Djamel Ameziane, 2017 

 

The conditions under which post-9/11 Guantánamo emerged have cast 

the camp as a particular kind of legal and geo-political space, wherein there was 

(and remains) a simultaneous excess of law and a diminishment of the rights that 

are meant to attach to it. The detainees who languish there are marked also by 

this vacillation between surfeit and loss; they simultaneously share a (truncated) 

proximity to politics, law, and humanity, and exceed these boundaries. They also 

appear as both extraordinary subjects and bodies requiring extraordinary 

measures of containment, and as the paradigmatic encapsulation of “bare life” 

that subsists within the camp of modern geopolitics.127  As Tagma points us 

towards, there is something more at work, here, however – a classificatory 
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system that precedes and prefigures the detention camp, depends on particular 

calculations of both subjectivity and materiality, and determines and legitimates 

the ways in which American state violence and visual practices take form, target, 

and are endured by certain bodies.128 In this chapter, the theoretical foundation 

for an analysis of the relationship between state violence and the Muslim body – 

particularly, the male Muslim body –  is established through a consideration of 

this material reality and the ways in which it is encountered: as differentially 

embodied, materially distinct, and as ideologically-riven. These encounters are 

largely shaped by a particular reading of “Muslimness”, wherein religion, or 

ideology, becomes what Butler calls “a matrix for subject formation”.129  This 

chapter therefore also provides an analytical framework through which I  argue 

that it is only by attending to the particularities of “Muslimness” as a 

subject/body-matrix, wherein subjectivity and embodiment (as well as 

materiality) form and inhere to each other in mutually constitutive, intractable 

ways, that we may understand how discursive, political and material 

constructions of the Muslim subject/body give rise to a taxonomy of this figure, 

and to shape its relation to state violence.  

In the first section of this chapter, I ground my understanding of “the 

body” by emphasizing it as a concept that has traversed a rich theoretical and 

political life, from a bounded, essentialized, and deeply racialized and gendered 

notion, to the object and subject of biopolitical power and discipline, to 
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embedded both within its materiality and the socially constructed norms which 

mediate it. In the second part of this chapter, I delve further into the role that the 

male body plays in the “war on terror”. I suggest that normative frameworks 

related to gender (and sexuality) function to further concretize the male Muslim 

body – both discursively and materially – as distinctly othered. Foregrounded 

against a history of Orientalist thought, these framings also work to situate this 

body in a particular relation to violence – as both the progenitor of it and as the 

object of specific and necessary techniques of discipline and/or biopower. In the 

third section, I investigate further how the assignation of “Muslim” functions as 

the focal point through and against which these subject/bodies are further 

framed, encountered, and met with violence. I argue that “Muslim-ness” renders 

religion and ideology as not just emitting from subjects and bodies, but also as 

expressed, represented, and lived upon the surface of the body. Evidence of 

“Muslimness” is thus taken not only as an indicator of identity, but also as the 

amalgam of inner and outer worlds, of materiality and immateriality that meld 

together to reform the body into a topology: of ideology, of socio-political 

belonging and exclusion, and of particular aversions and attachments to 

violence.  

A caveat is necessary here: the intervention offered by this chapter is not 

to suggest that the “male Muslim body” has travelled a tidy or linear path, 

emerging from the depths of colonialism and re-emerging in a current socio-

political era marked indelibly by the “war on terror”. Instead, I put forth a 

conceptualization of this body as both over-determined and opaque, as 

simultaneously a-historical, historically embedded, and distinctly modern, and 

as existing in both spectral and concrete forms.  Such a reading may well be 
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subject to charges of essentialism as to the very idea of the “male Muslim body”, 

not to mention around “maleness”, “Muslims”, and “bodies” as separate, 

distinct, and contested categories. However, I approach these topics inspired by 

Gayatri Spivak, where she advocates for “the strategic use of a positivist 

essentialism [for] a scrupulously visible political interest””,130 and offer this 

chapter as one that sets the general parameters around which we may theorize 

about this specific body, in the interest of further understanding its emergence as 

both the “instrument and target of diffuse power.”131 

 

2.1  Contending with the “Body” in Modern Socio-Political Thought  

The concept of the “body” has long occupied a prominent and contested 

place within the social science and philosophical traditions, especially in relation 

to notions of sovereignty, liberalism, and the boundaries of political and social 

orders.132  Lauren Wilcox, in Bodies of Violence, provides an incisive account of 

how the body has come to be known through liberal notions of sovereignty, 

where it emerged as something both stable and natural. The idea of the subject 

that is at the root of liberal political thought is constructed as a “rational, 

autonomous individual who is entitled to a sphere of freedom from government 

interference.”133 This liberal subject has ownership over his body, which serves as 
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the tool by which his rational desires may be achieved. In this, Wilcox argues,  

“there is a radical disjunction between subjects and bodies; bodies are the 

necessary condition, the sine qua non of politics, but are outside politics itself, as 

their use is to fulfill the aims of subjects.”134  The gendered and racialized nature 

of this subjectivity is also clear: just as the liberal subject is inherently rational 

and not given over to the passions of the body, he is also inherently “white, 

bourgeois, and heterosexual.” Unsurprisingly, “those whose bodies are outside 

the standard set by white, bourgeois, heterosexual men are considered to be 

improperly embodied, and thus to be incapable of the reason required for 

participation in public life.”135 Full political subjectivity is extended to those who 

also claim the correct kinds of bodies, whereas those who cannot – “workers, the 

colonized, the enslaved, and women” – are marked as “other”.136 

  The ontological certainty through which the liberal subject’s body unfolds 

has been disrupted by the work of a host of critical scholars. Of particular note is 

the concept of biopolitics, as developed by Foucault. In Foucault’s theory, overt 

forms of sovereign political power became, over time, entwined with more 

regulatory powers over the life and death of populations. The biopolitics that 

emerged, and its biopower, focused on the regulation, discipline, and 

surveillance of the body, both in its individuated form and as that which makes 

up populations. Foucault emphasized how this “organization of power over 

life”137  took place around these two manifestations of the body, where 
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biopower’s disciplinary mechanisms targeted both individual bodies and the 

species as a body. In this process, the population was rendered both a political 

and biological reality, while the flows of power exerted against and through it 

were both political and scientific. Biopolitics also “employ[s] a productive 

definition of power, as well as the coercive power of violence”, where “rather 

than working on bodies as sovereign power, power works through bodies to 

shape subjects.”138  

Agamben, in his notions of “bare life” and “homo sacer”, highlights the 

manner in which biopolitics is inextricable from modern political life. As noted in 

Chapter 1, the “homo sacer” has no political subjectivity, and can thus be 

sacrificed at will by sovereign power without ever being recognized as having 

been killed. It is, in this sense, reduced to “bare life”. “Bare life” reveals the 

justificatory frameworks that structure political and state violence, wherein the 

need to protect populations against threats necessitates violence against those 

who would imperil them.139  In this framework, biopolitics both naturalizes and 

de-naturalizes bodies as biological realities: 

[B]iopolitical practices of security take a naturalized body as their object to 
be protected, while a deeply ‘unnatural’ body is constituted as 
threatening. Such bodies are constituted as unreasonable, excessive bodies 
that cannot be dealt with through normal politics, but only through 
violence. In this way, contemporary practices of security produce certain 
bodies as normal and others as aberrant and unmanageable. Violence 
against these deviant bodies is made necessary in order to preserve these 
naturalized bodies [and] is framed as a technical problem to be managed 
using expert knowledge, rather than as an existential threat or a violation 
of norms.140 
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While both the work of Foucault and Agamben allow for an 

understanding of how power – specifically, biopower – works to both create and 

cast aside bodies, feminist critiques of the body as it relates to gender and politics 

have troubled the very idea of it as bounded, natural, clearly definable, and/or 

as a biological reality with any meaning. Indeed, feminist theories has been front 

and center in speaking back to the theoretical stranglehold liberalism has 

maintained on the notion of political subjectivity, wherein political subjects are 

ahistorical, rational, universal, and largely disembodied. Much of the work of 

feminist scholarship has been focused on unraveling the deeply gendered nature 

of these characterizations, and on identifying the relations between power, 

subjects, and bodies, as it is within the contours of this relationship that the roots 

of gendered violence and subordination can be found. It has done so partly 

through arguing that gender is a phenomenon born of the confluence of social, 

cultural, and political forces, rather than from any biological reality. We may take 

here Simone de Beauvoir’s radically influential statement as formative: “One is 

not born, but rather becomes, a woman.”141   

Differences, then, between genders, are not based in any concrete facts – 

they are determined by forces that can be otherwise, including “the mediation of 

another.”142 In other words, meaning is given to the body, rather than residing 

within it. Indeed, as Butler notes, the body becomes the arbitrary, rather than the 

fixed, locus of gender.143 To “be” a gender, then, is “to be engaged in an ongoing 
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cultural interpretation of bodies, and, hence, to be dynamically positioned within 

a field of cultural possibilities.”144  

Feminist scholarship is not alone in making these arguments, as  critical 

theorists from a variety of fields – including critical race and post-colonial 

theorists – have also emphasized the ways in which ethno-racial and cultural 

differences (and the subjects and bodies who bear them), once thought to be 

natural, are instead formed, reproduced, and disrupted by the ebbs and flows of 

discursive and productive power. While the body is given over to cultural 

interpretation, therefore destabilizing its fixity as a given entity, these 

interpretations are still routed through the body. 

The foundational work of E. A. Grosz also offers an alternative to many 

feminist cultural theories around the body, which, in resisting a reading of the 

body in its materiality, results in a “strange de-corporealization.”145 This 

resistance, for Grosz, leads to analyses of the body as largely a discursively 

rendered figure, best understood through the study and critique of 

representations, rather than through materialist lenses.146  Grosz argues that 

bodies qua bodies – in other words, as anatomical, physiological, and material  – 

should be engaged with, so as to trace the “transformations and upheavals that 

… transform biological accounts.”147 Moreover, it is the body as “pliable flesh” 

which provides the “unspecified raw material of social inscription that produces 
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subjects as subjects of a particular kind.”148 Theorizing from this perspective 

allows bodies to not only retain their materiality, but to also be understood 

through and against their particular corporealites and those transformations and 

upheavals that transform and produce subjects (and bodies) of a certain kind.  

 Bernadette Wegenstein notes that cultural theorists, in an attempt to 

“differentiate between the body as a static concept – a biological given – and the 

body as the basis of concrete and historically situated experience, have 

introduced a distinction between the body and embodiment.”149   Contrasting the 

body, and yet attending to its experiences, “embodiment is contextual, enmeshed 

within the specifics of place, time, physiology, and culture, which together 

compose enactment. Embodiment thus refers to how particular subjects live and 

experience being a body dynamically, in specific, concrete ways.”150  Scholarship 

on embodiment and corporeality thus “stress[es] the body as a set of 

potentialities rather than externally imposed norms in order to account for the 

possibility (and actuality) of resistance and change in … norms and 

subjectivities.”151 For Wilcox, understanding embodiment in this way offers a 

corrective to Foucault and Agamben, whose theories render bodies docile and 

awaiting the imposition of discipline and biopower. 152 

I engage with the above theories in order to offer an analytic framework 

for attending to the particularities of the male Muslim body. While it is a body 
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that is discursively rendered, it is also fixed in particularly stubborn ways, 

wherein this fixity emerges from and within the material confines of the body. 

The “pliable flesh” and potentialities of this body bends in certain directions. At 

the same time, it is hyper-corporeal, given over as it is to embodying and 

enacting intents and drives through the body, wherein the body is not just a 

useful outlet for these purposes, but also appears as their very materialization ¾ 

as ideology animated, given flesh and blood and capacities that elide any 

remaining boundaries between subject and body and that enmesh embodiment 

within the contours of the male Muslim body. 

A useful illustration of these entanglements is offered by Joseph Pugliese, 

who, in a detailed description of an American federal law enforcement guide that 

profiles would-be suicide bombers, accounts for the ways in which a 

combination of biotypologies and sensorial associations work to characterize the 

figure of the male terrorist. In this characterization, terrorist bodies function as 

both the extension of ideological intent and as tools of violence. In explaining 

how to spot a terrorist, the guide asks: “does the individual act oddly, appear 

fearful, or use mannerisms that do not fit in? Examples include repeatedly 

circling an area on foot or in a car, pacing back and forth in front of a venue, 

glancing left and right while walking slowly, fidgeting with something under 

[their] clothes, exhibiting an unwillingness to make eye contact, mumbling 

(prayer), or repeatedly checking a watch or cell phone.”153  It is not just 

mannerisms or bodily movement that betray intent. Smell also even operates as 
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an indicator of the violence that is sure to follow in its wake. “Is the individual 

wearing too much cologne or perfume, or do [they] smell of talcum powder or 

scented water (for ritual purification)?”154 ; if the answer to any of these questions 

is yes, then law enforcement should be on alert for violence. In Pugliese’s reading 

of the guide, he notes that such framings construct Muslim bodies as “already in 

excess of themselves,”155  as intent not only leaks from its corporeal confines but 

is, for the observant observer, expressed through this same body in a way that 

betrays its purpose. I argue that the materiality of this body is thus not only 

made coextensive with discourses of pathologization and violent intent,156   but is 

also encountered as the physical manifestation of religious will. 

 This argument allows us to attend to how such bodily excesses of 

“Muslimness” bind subject and body to one another in specific ways and come to 

impact the forms of violence with which this figure is met. As Wilcox argues,  

“contemporary practices of violence necessitate a different conception of the 

subject as embodied, [wherein] the body of the subject is ontologically 

precarious, not given by nature but formed through politics, and is both 

produced by politics as well as productive of [politics].”157  Moreover, this 

conceptual positioning allows for an understanding of how specific aversions 

and vulnerabilities become read onto this body, and how they work to fix it in 

both socio-political and ontological spaces, and to mark it as fit for specific forms 
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of violence. This approach dovetails with and augments research pertaining to 

how discursive structures and techniques of discipline, often in the service of law 

and state, mark “othered” bodies and determine the manner in which they are 

regulated and met with violence.  

 

2.2 The In(vulnerable) Muslim Man: Gender and the Intelligibility of Violence 

Given the above intellectual backdrop, there is a brief caution to be made 

with regard to my use of gendered language and, as an extension, the notion of 

“male”. As has been noted, feminists, alongside most post-structuralist thinkers, 

conceive of gender as non-static, socially situated, and relational. Indeed, to this 

latter point, any discussion of Muslim “maleness” would seem lacking if it failed 

to point out the extent to which such constructions are drawn in relation to 

Muslim woman, especially given how politically fraught the latter category 

remains. However, while attending to the constructedness and relationality of 

gender, I also contend that it is vital to understand how a combination of gender 

and religion imbricate this body and mark it as the one most readily subsumed 

under the categories as “terrorist”, “enemy combatant”, or “detainee”, and as the 

target of explicit forms of discipline and violence. Moreover, I choose to theorize 

around this body largely detached from considerations of the relational quality 

of gender precisely because of the manner in which it has become over-

determined in its relationality. I argue that there is value in thinking about and 

through this figure – how it emerged, circulates, and is violently contended with 

– on its own terms, rather than fixing an analysis on terrain that reinscribes it 

with problematic assumptions as to its “troubled” relations to others.  
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In keeping with these parameters, I use the term “male”158 in a very 

specific manner: as an indicator of what is taken as visually evident from the 

corporeal body– in other words, as an assignation that emerges from a 

confluence of physical and bodily characteristics that are themselves embedded 

in particular socio-cultural histories and contexts. In doing so, I do not intend to 

reify gender as concrete, essential, or as purely physical/biological. However, I 

do wish to signify the specific manners in which the male Muslim body is 

constructed and understood, and so approach this figure as materialized and 

rendered intelligible (or un-intelligible) as a body and a subject in particular 

ways. These ways are given over to flows of productive power and techniques of 

discipline, and mark it as both the object and subject of violence in such ways as 

to collapse any such distinctions. As Kristin Bergtora Sandvik notes, theoretical 

engagement with notions of maleness are especially needed given the “scale and 

nature of [the] gendered form of social suffering” that marks recent humanitarian 

crises”, despite the fact that in disciplinary fields relevant to this area, “men have 

been largely invisible as analytical subjects.”159  Sandvik argues, “once one does 

the body count in the physical and political world of unrest and violence … those 

bodies by a large majority belong to a specific subset of males. Battle deaths, 

torture, unlawful imprisonment, disappearances, and extrajudicial killings 

overwhelmingly affect young poor men of non-Caucasian ethnicity.”160 
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Attending to the notion of male vulnerability and harm allows for a greater 

understanding of how gendered, racialized, and religion-based logics produce 

accounts of who can and should be protected against violence in times of war.161  

Scholarship on post-9/11 tactics of surveillance and policing highlight the 

ways in which a gendered reading of the Muslim subject is intertwined with 

larger normative assumptions. As Krista Hunt and Kim Rygiel detail, profiles of 

Muslim men believed to be involved in terrorist-related activities have 

“broadened … from Orientalist representations of the terrorist as uneducated, 

poor and desperate to one of a well-educated, middle class, professional man 

whose actions are deliberative and calculated.”162  This profile now includes men 

in “economically productive age brackets, often employed in fields such as 

computer programming, business, science and technology.”163  The notion that 

male Muslims can inhabit multiple possible iterations is thus less an expression 

of identity fluidity than it is an indicator of a potential for threat. Indeed, it is 

precisely the apparent ability of the Muslim body to shift and morph that marks 

it as an infiltrator of “so-called ‘civilized nations.’”164  

As both highly visible and invisible (where it is capable of “passing”), the 

male Muslim body is thus deemed more fit for classificatory and disciplinary 

regimes, where the need for regulation and surveillance is heightened. In a 
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similar vein, Nandita Sharma notes that the use of “Arab men” as a synonym for 

“Muslim men” is an indication of the manner in which ethno-racial and religious 

categories are entangled and interchangeable in the war on terror.165  However, 

this shift is not only a result of Orientalist discourses that elide or ignore 

completely such differences; it is also an  indication of the fluidity of the male 

Muslim body, as physical markers taken as evidence of either “Arabness” or 

“Muslimness” can be donned just as they are shorn (quite literally, in the case of 

facial hair taken as an indication of religiosity and/or ethno-cultural belonging).  

While attending to the knowability and visibility of this body is an 

important step towards understanding both its genealogy and how it comes to 

function in socio-political and juridical realms, it is thus also useful to call 

attention to how such knowledge also emerges from a certain kind of 

unknowability and invisibility. In other words, although marked as materially 

and ideologically gendered and othered based on largely uncomplicated visual 

and sensorial cues (facial hair, dress, physiology), the male Muslim body is also 

understood as one that just as easily escapes or evades attention. Therefore, 

while he is  “entirely knowable and visible”, both through the ascription of 

material, gendered, and religio-racialized attributes, and through the close 

association of this body with a politico-religious ideology which affixes to and 

demands expression via these same materialities, he is just as able to easily divest 

himself of its cues and codes in order to evade detection. In this manner, 

knowledge and non-knowledge, and visibility and invisibility, not only work in 

tandem in their inscription on this body, but knowability and visibility emerge 
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from, are dependent upon, and, indeed, sustain  unknowability and invisibility 

in a simultaneous, interchangeable, and interdependent manner. This reading 

lends itself to understanding how it is that the male Muslim body, as one that is 

so apparently highly visible and easily locatable, stubbornly persists as both 

static and evasive, and as both strange and “othered” even as it is entirely 

knowable and readily identifiable.  

While gender operates to stabilize the male Muslim body as such, it also 

works to disrupt it, through a calling into question of the masculinity and/or 

sexuality of male Muslim bodies. A focus on gender, (aberrant) masculinity, and 

the hyper/homo-sexuality of colonial bodies are indeed hallmarks of 

Orientalism. For Said, this focus mirrored the political and social power relations 

that underscored relations between East and West. Orientalism was the epitome 

of a “male power fantasy”166, operating to subjugate the Orient through the 

feminization and sexualization of this space and the people who occupied it. The 

East, both as a geographical landscape and as embodied through its populations, 

was conceived of as “penetrable” and “conquerable”. In this way, “gender and 

sexuality become important tropes for power relations that are played out in the 

relationship between colonizer and colonized.  Discourses of male sexuality 

become a way of articulating asymmetrical power relations on the imperial 

terrain.”167  
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In Effeminism: The Economy of Colonial Desire, Revathi Krishnaswamy uses 

the notion of “effeminism” to refer to the “racialized pathologization of 

‘femininity-in-masculinity’” that characterized colonial relations. She writes: 

Said’s interpretation of colonial erotics further assumes that feminization 
of colonized territory establishes male ownership over a female body. 
…however, is often more about emasculating a male than about possessing a 
female. The ultimate goal of authorizing a European claim to ownership 
through a feminization of India was to establish the dominance of white 
men not over brown women but over brown men… In other words, …the 
real goal of feminization is effeminization – a process in which colonizing 
men use women/womanhood to delegitimize, discredit, and disempower 
colonized men.168 
 
This is not to suggest that there is a necessary connection or conflation 

between gender, processes of effeminization, and sexuality. What is important, 

however, is to highlight how the ascription of “deviant” masculinity and 

sexuality to male Muslim bodies, in either its hyper-masculine and/or effeminized 

guises, becomes entangled with techniques of discipline and violence in the “war 

on terror”. Ideas around the aberrant sexuality of the Muslim body indeed 

operate as central concepts in terrorism studies, and the culturally specific 

techniques of torture used in war on terror spaces “surge[d] together to create 

the Muslim body as a particular typological object of torture.”169 These were 

informed by “normativizing knowledges of modernity that mark[ed] [it]…both 

as sexually conservative, modest and fearful of nudity …as well as queer, 

animalistic, barbarian, and unable to control his … urges.”170  
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 Jasbir Puar and Amit Rai, in their article “Monster, Terrorist, Fag”, note 

that the male Muslim body is perceived both as the carrier of deviant sexual 

predilections, and as a failed heterosexual (where heteronormativity is the 

proper domain of the West). To that end, they argue that pathologies ascribed to 

terrorist bodies by military and political discourse are rooted not only in the 

apparent sexual obsession and perversions of the terrorist, but also in this 

ultimate sexual failure.171  Puar also argues that the sexual humiliation and 

torture of Iraqi prisoners in Abu Ghraib was informed by a desire to create a 

distinction between the depravity of the East and the Western project of freedom, 

and to also assert the normative masculinity, or “aggressive heterosexual 

patriotism” 172, of the latter.  

Using the term “homonationalism” to describe the interrelationship and 

tensions between nationalism, sexual torture, and the sexuality of male Muslim 

bodies, Puar offers that “homonationalism work[ed] biopolitically to redirect the 

devitalizing incident of torture toward a population targeted for death into a 

revitalizing life-optimizing event for the American citizenry for whom it 

purports to securitize.173 Butler agrees that the perceived shame Muslims hold 

around homosexuality was a driving force behind techniques of torture in Abu 

Ghraib.174  She suggests that acts of humiliation and torture aimed at male 

Muslim bodies were coercive and “forced instatement[s] of a cultural order that 

figures Islam as [an] abject, backward, foreboding ruination and, as a 
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consequence, requiring subordination within and exclusion from the culture of 

the human itself.”175   Sexual torture, in this context and aimed at this particular 

body, was a celebration of the sexual freedom of those who enacted such 

violence, and a reaction to the supposed repression and abjectness of those who 

deny sexual pleasure. Moreover, the targets of torture were further marked as 

excluded and as necessitating these forms of violence, in order to express the 

inner and outer boundaries of the cultural order.  

It is in this coercive naming of the tortured male Muslim body as “unfree” 

that Butler differentiates between torture that emerged from “disciplinary 

regimes of subject formation that would seek to transform the tortured into 

exemplary modern subjects” and the torture at Abu Ghraib, which instead 

sought to expose what was already presumed and perceived to be present: 

“permanent, abased, aberrant [and] outside to subject-formation”176  Muslim 

bodies. While such tactics functioned as methods of further opening this body to 

specific forms of violence that “delegitimized, discredited, and disempowered” 

them, they can also be taken as pointing further to the aforementioned fluidity of 

this body, as it moves across boundaries between (deviant) heterosexuality and 

homosexuality, occupies both categories simultaneously, and is met with the 

forms of violence unique to each. In other words, such slippages, rather than 

disrupting technologies of discipline, work to stabilize and deepen violence, as it 

is enacted against both the physical bodies of transgressors and, simultaneously, 

against the ideologies to which are thought to give expression. As Puar argues, 
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what was driving violence at Abu Ghraib was the belief that the taboo against 

homosexuality in Islam would result in prisoners suffering from two-fold harm: 

the effects of physical torture and psychological humiliation and violation.177  

Conceptions based around how violence is experienced by Muslim bodies 

in the “war on terror” is foregrounded against specific intellectual traditions that 

have been adopted and put into use by the American military. This tradition best 

encapsulated by the work of Raphael Patai’s The Arab Mind. In his 1973 account, 

Patai details a culture and people defined by sexual taboo, violence, and an array 

of repressions, and he grounds his thesis by first describing the apparent 

ungovernability and easily aroused violence of the Arab personality, which 

emerges from and is sustained not only by cultural and religious norms, but also 

through this population’s very notion of “human nature”. Patai states that “in 

the Arab view of human nature, no person is supposed to be able to maintain 

incessant, uninterrupted control over himself. Any event that is outside routine 

everyday occurrence can trigger such a loss of control ... Once aroused, Arab 

hostility will vent itself indiscriminately on all outsiders.”178 Patai dedicates an 

entire chapter to Arab sexual mores, which depicts sex as marked by taboo, 

shame, and repression, and Arabs as both sexually repressed and as sex-

obsessed: “The segregation of the sexes, the veiling of the women . . . and all the 

other minute rules that govern and restrict contact between men and women, 

have the effect of making sex a prime mental preoccupation in the Arab 

world,”179  he writes.  
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Patai’s work could be dismissed as a relic of the past, except for the fact 

that, as Seymour Hersch notes, it retains a central role in shaping attitudes and 

policies in military and political circles. As a "bible of the neocons on Arab 

behaviour”, The Arab Mind has directly impacted the manner in which these 

Arab (Muslim) minds and bodies have been encountered and governed within 

the “war on terror”. These interactions have been guided by two central themes – 

“one, that Arabs only understand force, and two, that the biggest weakness of 

Arabs is shame and humiliation.”180   Such discourses, which ascribed detainees 

with attributes such as “dangerousness, phenotype, in/humanity, and 

criminality,”181  not only dehumanized them, but also can be directly linked to the 

forms of violence enacted against these bodies.  

 

2.3  Apprehension of Violence: Male Muslim Body as a Corporeal and 
Conceptual Framework 
 

 What was my crime? Was being Muslim my crime?182 

     Unnamed Former Guantánamo Bay detainee 

 

As noted earlier in this chapter, I understand religion, following Butler, as, 

“not simply a set of beliefs or a set of dogmatic views, but a matrix for subject 

formation.”183  Religious identity, however, is not only intrinsic to subjectivity, 
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but in the case of the Muslim, it is also inextricably bound up in the material 

contours, reach, and limitations of this subject/body. In other words, the 

“nature” of Islam, which demands a reciprocal relation between the physical 

body of its adherents and the expression of religious identity and will, means 

that these subject/bodies are constructed and known as much as through their 

corporealities as through the socio-political, racial, political, and discursive 

interstices among which they are located. I argue that it is precisely the 

assignation of “Muslim” that functions as the focal point through and against 

which these subjects are framed, encountered, and met with violence.  

This undertheorized category of difference becomes an important 

consideration in appreciating how “Muslimness” can come to absorb and 

subsume other identity categories, and the ways in which the Muslim is 

encountered: as materially and ideologically distinct, and as the object and target 

of violence. In these processes, the designation of Muslim, as it becomes known 

primarily through assumed associations related to bodily evidence (this ranges 

from complexion, ethnicity, and language, to clothing and facial hair), relies on a 

framing of religion and ideology as expressed, represented, and lived upon and 

through the surfaces of the body. Physical and material evidence is thus taken 

not only as an indicator of identity, but as indication of the ways in which this 

subject is encountered as an amalgamation of the corporeal and incorporeal, of 

materiality and immateriality melding together to re-form the body into a 

topography: of ideological intent, of socio-political exclusion, and as bearing a 

specific relation to violence. It is useful to recall here how the “terrorist” couples 
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suicide and homicide in particular ways, so that self-injury is transformed into a 

manifestation of an ideological will to “die for a cause.”184   

[T]he ‘suicide bomber’ …transforms his or her body into a mask that hides 
the soon-to-be- detonated weapon. Unlike the tank or the missile that is 
clearly visible, the weapon carried in the shape of the body is invisible. 
Thus concealed, it forms part of the body. It is so intimately part of the 
body that at the time of detonation it annihilates the body of its bearer, 
who carries with it the bodies of others when it does not reduce them to 
pieces. The body does not simply conceal a weapon. The body is 
transformed into a weapon, not in a metaphorical sense but in the truly 
ballistic sense.185 
 

Agamben’s description of the use of the term Muselmann186 to refer to the 

victims of concentration camps during WWII is also instructive. Agamben notes 

that this term operated at times to denote a “medical figure or an ethical 

category, … a political limit and an anthropological concept, [and] an indefinite 

being in whom not only humanity and non-humanity, but also vegetative 

existence and relation, physiology and ethics, medicine and politics, and life and 

death continuously pass[ed] through each other”.187  As a kind of non-human 

who nevertheless was obstinate in appearing as human188, the Muselmann 

“mark[ed] the threshold between the human and the inhuman”189, and as such 

was a “bare, unassigned and unwitnessable life”.190 Agamben suggests an 

anachronistic foundation for the origin and use of this term: “[the] most likely 

explanation of the term can be found in the literal meaning of the Arabic word 
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Muslim: the one who submits unconditionally to the will of God. It is this 

meaning that lies at the origins of the legends concerning Islam's supposed 

fatalism, legends which are found in European cultures starting with the Middle 

Ages”.191 Moreover, the particular “resignation” that characterizes the Muslim 

“conviction that the will of Allah is at work every moment and in even the 

smallest events” is echoed in the “Muselmann of Auschwitz [who] is defined by 

a loss of will and consciousness”.192 In a more visceral way, the “prone state of a 

concentration camp Muselmann” reiterates and calls upon “the image of a 

Muslim prostrating himself on the ground in prayer.”193 

While Agamben’s description of the Muselmann of Auschwitz points to 

an understanding of the Muslim as one that is resigned to and governed by 

power, both Divine and otherwise, in particular ways, Ghassan Hage argues that 

the Muslim is also framed and constructed as ungovernable.  The marking of a 

social group as ungovernable is both a reflection of a group becoming associated 

with certain qualities or features which render them as such, and the “capacity 

and the limitations of the government apparatus to deploy itself on it, capture it 

both conceptually and institutionally, and govern it”.194  The feature which most 

indelibly marks the Muslim as ungovernable lies precisely in its apparent 

attachment to religiosity; here, Hage is not referring to traditional markers of 

religiosity (attending services, religious attire, etc.), but to the manner in which 
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“all aspects of one’s everyday life [is] ruled by the Law of one’s God.”195 The 

ability of Muslims to be favourably received in “multicultural” nation-states is 

thus impeded by the ways in which “seriously religious Muslims … see as their 

laws are nothing short of the Laws of God”.196  This is what marks them as 

sacreligious to the nation-state, as “the transcendent Muslim political will” of 

those who “think of themselves as belonging to a politicised transnational 

Community or Umma [gives] a further earthly flavour to this mode of living 

under the law of God, transforming it into a kind of metaphysical trans-

nationalism.”197   

Importantly then, this understanding of “Islamic will” leads to a reading 

of that will as not only other, but as “the will of the enemy.”198 Hage also notes 

that as a result, the Muslim body is often a rejected body, one that lies outside of 

the boundaries and capabilities of nation-state, and whose “primary experience 

is one of mis-interpellation”.  This mis-interpellation is “far more dramatic and 

emotionally complex than being negatively interpellated, for here, the person 

recognizes themselves as being interpellated only to find that they are not”.199  The 

result of this mis-interpellation is a “fragmented subject”, who can only 

reassemble and “immunize themselves against the constant threat of 

psychological disintegration” by further turning toward a faith tradition that 

offers a competing governmentality to that which attempts to govern it.200  Hage’s 
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findings suggest a framing of the Muslim subject as at once fixed (to its religious 

tradition) and fragmented (by rejection and mis-interpellation), where these two 

facets operate simultaneously and in tandem to produce specific ontologies of 

Muslim subjectivity. 

Guantánamo Bay is a space wherein “the abstractions of geopolitics are 

folded into the intimacies of the human body.”201  I argue that the enfolding of 

human bodies in Guantánamo in circuits of violence is further shaped by an 

understanding of religion as adhering to detainees in specific ways. This is a 

distinction that lies at the heart of the phenomenon of Guantánamo, but it is one 

that is often overlooked. While “Muslimness” works to mark Muslim bodies and 

subjects as simultaneously passive and willful figures, as Agamben and Hage 

demonstrate, it also marks them as apt targets for specific forms of detention and 

violence, wherein these forms are understood as precautions taken against 

bodies framed as both uniquely and persistently violent. They rely on an 

understanding of the specific forms of violence that are thought to adhere to and 

reside in the bodies of Muslims; these forms go beyond the kind of violence that 

“merely” murders and maims; rather, they are geared towards the ideological 

and material destruction of a world(view).  

Fundamental, then, to an understanding of how state violence functions in 

response to the fraught landscape that gives birth to the male Muslim subject and 

body, is the idea that this figure is apprehended in specific ways as an extension 

of how religion is thought to inhere to it. These apprehensions depend as much 

on pre-figurations as they do on actual encounters, and build upon a 
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presumption of danger before that danger materializes ¾ indeed, it does not 

ever require it occurring, and needs only the assumption or anticipation of it in 

order to shape encounters.  

As Pugliese notes, this means that both the presence and absence of what 

are understood as physical markers of religion are causes for being unsettled, 

noting that the guide also states, “a male with a fresh shave and lighter skin on 

his lower face may be a religious Muslim zealot who has just shaved his beard so 

as not to attract attention.”202  The apprehension with which such bodies are met 

is thus an anticipatory one, wherein the presumption of violence is cause enough 

for the Muslim body ¾ shaved or unshaved, walking too slowly or too quickly 

¾  to be the cause of anxiety and disquiet. I argue that Muslim bodies are 

encountered as ideology given material shape, where material capacities, 

movements, gestures, and both the presence or absence of physical markers, 

become transmuted into extensions of ideological will. This shape takes form and 

is bound via the perceived attachments, intent, and capacities it is thought to 

embody, and by the physical markers it bears (or does not bear), as much as by 

the affective responses that precede and circulate in its wake. 

 
Conclusion  

What is intended to emerge from the above sets of analyses is a conceptual 

framework for understanding the ways in which religion and materiality weave 

together in the forming of the Muslim body as the object and target of violence. 

This framework is necessary for an exploration of how constructed categories of 
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difference work on and through subjects and bodies, and their relation to 

practices of violence. In drawing this frame, I relied on a positioning of religion 

as being borne by and through bodies, and as inhering to the Muslim body in 

distinct ways. I suggest that understanding “Muslimness” as deeply intertwined 

with both subject and body formation allows for an analysis of how the male 

Muslim body operates as a taxonomy unto itself, and as a locus point from which 

this figure is marked and transformed as the target of violence. Central to this 

understanding is an accounting of how the Muslim body is apprehended, 

wherein these apprehensions unfold from a framing of Muslims as ontologically 

and materially distinct, work reflexively to legitimate the multiple forms of 

violence that mark Guantánamo Bay, and further concretize the ultimate alterity 

of this body. 

 In the next chapter, I interrogate the role of images and visual practices in 

these processes. As I set out in my introduction, images are productive forces 

that form the basis of the relationship between legal and political apparatuses of 

state violence at the camp and the framing of the detainee as uniquely befitting of 

this space. The above-detailed conceptual framework that accounts for the ways 

in which the male Muslim body is both constructed and encountered as an 

intensely material and materialized figure allows for a further exploration of the 

visual practices that mark and surface detainee bodies (as male Muslim ones) in 

these same ways.  
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Chapter 3: Visual Archives of Difference  

 

Introduction 

In order to understand the logics that inform a space like Guantánamo and 

that allow for the expression of specific forms of state violence, it is necessary to 

understand the conditions under which this space is made possible, how it takes 

form, and for whom it is designed. Such understanding is to be found not only in 

the legal and semi-legal rationales detailed in Chapter 1, but also within the 

archives of Guantánamo’s images. This chapter serves to foreground my claim that 

photographs are vital sources of information mapping processes of state violence, 

especially as it pertains to the detention camp, and particularly when it comes to 

understanding the relationship between the subjects and bodies who inhabit 

Guantánamo and the specific circuits of violence that surround and shape them. 

However, they are also more than that. I argue that the camp is not just intimately 

linked to images and imagery, but that the rationales that shape it do so, in part, 

through visual practices.  

The importance of the visual in shaping and defining events is evident in 

both the event and aftermath of 9/11. While the precipitating events of the “war 

on terror” – the September 11th attacks on the World Trade Centers and the 

Pentagon – were spectacularly violent events, they were also profoundly visual. 

Broadcast live across the world203, photographs and videos of that day capture 

                                                
203

 This mass broadcasting, repetition, and proliferation of the images of the 9/11 attacks is a 
function of what Martin Jay calls  “ocularcentrism”. Jay uses this term to critique the ways in 
which visual images have reached a point of extreme saturation in Western societies. Martin Jay, 
Downcast eyes: The Denigration of Vision in Twentieth-Century French Thought (Berkeley: University 
of California Press, 1993). Similarly, Chris Jenks notes that “looking, seeking and knowing have 
become perilously intertwined”. Chris Jenks, “The Centrality of the Eye in Western Culture”, 1, in 



82 

what, some 18 years later, are enduring reverberations and legacies: confusion, 

disorientation, ambiguity,204 and mass violence and destruction.  

 

 

      Figure 2.1 U.S. News & World Report, Sept. 24, 2001          Figure 2.2 Time, Sept. 24, 2001 
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operating under the guise of patriotism, the media saturation of war images worked to deaden 
criticisms of the war. Mirzoeff, Watching Babylon, 12, 13, 76. For a counterpoint to these 
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said casually and unreflectively about our time, and is usually greeted with unreflective assent 
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speech that has been repeated many times since antiquity”.  
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“The Innocuousness of State Lethality in an Age of National Security”, in States of Violence: War, 
Capital Punishment, and Letting Die, edited by Austin Sarat and Jennifer L. Culbert, New York: 
Cambridge University Press, 43-44.  
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              Figure 2.3 People, Sept 24, 2001      Figure 2.4 Newsweek, Sept. 11, 2001  

 

In the first part of this chapter, I take the concept of visuality as a point of 

departure, detailing critical accounts of the relationship between visual practices 

and the dissemination and flow of power. Photographs, imagery, and visual 

evidence were, and continue to be, central to the expression of American state 

power, even when these images betray ambiguity, confusion, and contradictions 

about its reasonings, aims, and effects, and even when they work to both make 

visible and to invisibilize. In the second section of this chapter, I further consider 

how visual practices are fundamental aspects of the apparatuses of violence which 

encompass Guantánamo Bay detainees, and which sustain the multiple categories 

of difference that mark these subjects. These relations are rooted in the specific role 

visual practices play in creating and sustaining meaning about racialized and 

othered bodies, as well as the forms of violence they are met with. 
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3.1 Visual Practices and the Power of Images  
  
Photographs state the innocence, the vulnerability of lives heading toward their 
own destruction, and this link between photography and death haunts all 
photographs of people.205  

Susan Sontag, On Photography 
 
 There is a distinction to be drawn between vision and visuality: “Vision is 

what the human eye is physiologically capable of seeing…Visuality, on the other 

hand, refers to [the] way in which vision is constructed in various ways’ – how we 

see what we see and how we see it is culturally constructed”.206 For Gillian Rose, 

and others, visuality offers itself as a kind of discourse, where things are made 

visible and invisible – or unseeable – and produced within particular fields of 

mediated vision.207 Visuality thus understands images as embedded in power 

relations and social practices, and as being subject to critical inquiry only insofar 

as these particular contexts can be established and analyzed. Such 

contextualizations lead to further considerations of the underlying flows of power 

and authority which produce images and which become articulated through them. 

In other words, while power relations construct visual fields, mediate legibility 

and illegibility, and produce images which function as systems of classification, 

images themselves also work to construct, mediate, and classify.208  
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Images also, as Butler argues, are made and given shape (imaginatively and 

materially) through the use of specific “frames”. These frames are both literal – 

material and/or visual – and representational – indicators of discursive, 

ontological and/or reflexive norms. Frames thus “not only organize visual 

experience but also generate specific ontologies of the subject”, shaping the 

manner in which subjects and bodies become differentiated.209 In this process, 

“subjects are constituted through norms which, in their reiteration, produce and 

shift the terms through which subjects are recognized”.210 Butler departs from 

Sontag’s emphasis on photographs as lacking the ability, in and of themselves, to 

build coherent narratives and give rise to ethical responsiveness211, a topic I will 

return to in Chapter 6. Butler understands frames as embedding within the 

photograph itself the power and force of interpretation, as “in framing reality, the 

photograph has already determined what will count within the frame”.212  

It is important to note that the concept of visual images as authoritative, as 

inextricably linked to power and authority,213 or as forcibly enacting 

interpretations in and of themselves, can be problematized. For example, Nicholas 

Mirzoeff’s The Right to Look maps the effects of visuality on various bodies: the 
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colonized, the enslaved, and those living in the Global South. While the 

intertwining of visuality and authority was instrumental in subjecting these bodies 

to violence, Mirzoeff argues that within these enactments were moments of 

resistance, or what he calls “counter-looking”. He mounts an argument for the use 

of countervisuality, or “the right to look”, as an action which seizes upon these 

moments of resistant looking and disrupts the forms of visuality which work to 

“[suture] authority to power and [render] this association ‘natural’”.214  

Mirzoeff’s work is important for situating the work and effect of visuality 

within the framework and context of colonialism, providing an account of 

resistance through the counter-looking practices of othered and subaltern bodies, 

and for recognizing that there are always moments in which the relationship of 

authority to power can be weakened by acts of resistance. However, in the context 

of the mandated visual image that is disseminated by state forces during times of 

war, attention must also be paid to how these images occur within a particular set 

of relations that suture authority, power, and interpretative force in specific and 

stubborn ways. These ways are further complicated through a consideration of 

how visual practices can operate as a fundamental part of the aim and logic of state 

violence that has in its sights specific kinds of subjects and bodies. 

To return to Butler’s discussion of images, frames, and authority, she 

further emphasizes these connections through a careful analysis of how visual 
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practices amidst zones of conflict often occurs within a distinct set of power 

relations and according to strict regulation. In complying with the strictures set 

forth by military – and, by extension, state – forces, images produced in such ways 

are not only part of an interpretative force, but are a force in and of themselves. In 

other words, they are not neutral artifacts awaiting narrative structure to give 

meaning beyond the immediate viscera or sensorial data they offer. Rather, they  

“actively, even forcibly”,215 build and disseminate an interpretation that is 

“compelled and enacted by the visual frame”.216  

This is evident in the two Iraq wars, where the state framed – literally and 

figuratively – the “cognitive apprehension” of these conflicts by allowing and 

disallowing the media certain visual perspectives. Despite the intense media 

coverage of the wars, and the proliferation of images which gave the impression 

of breathlessly conveying a minute-by-minute account of these conflicts, “seeing” 

was mediated in advance by state forces that decided what could and could not be 

included in fields of vision, and, ultimately, what and who could and could not be 

apprehended.217 Butler points to the state-mediated “seeing” that occurred in 

Guantánamo as well, where images were framed with a forcible interpretation in 

mind - to “make known that a certain vanquishing had taken place, the reversal of 

national humiliation, [and as] a sign of successful vindication”.218  
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In fact, photographs, imagery, and visual evidence are vital sources – that 

deeper bite spoken of by Sontag – in tracing the trajectories, rationales, and 

expressions of state violence, as it is expressed through and upon the bodies of 

Guantánamo’s detainees. The reliance on visual practices to build and circulate 

meanings can be seen in the direct aftermath of 9/11, where a key tactic of the 

American state in validating their “war on terror” campaign was to make visible 

and to embody what had until then been an invisible, or at least not easily 

identifiable, enemy. That these images were meant to be seen, and to be subjected 

to a certain amount of scrutiny, is a fact betrayed not simply by the fact of their 

existence, but also in the ways in which they centered around the subordination 

of enemy bodies and the creation of enemy subjects, which in turn worked to 

legitimate war efforts, detention practices, and the use of extra-legal measures.  

Guantánamo, then, can be understood as a visual event, wherein the logics 

and aims of the “war on terror” coalesced with and were embedded within the 

images produced and circulated in its wake. Indeed, the forms of knowledge 

engendered by the co-operation of juridical and political forces, underscored by a 

framing of the war on terror as a war of civilization versus barbarism, are clearly 

represented in and sustained in the first images which emerged from the camp. 

Images of shackled, jumpsuit-clad, “alien” looking detainees were taken and 

circulated widely, proliferating in media spaces in both print and online forms, 

to the extent that the orange jumpsuit worn by those prisoners has taken on both 

an iconic and representational status, as I demonstrate further in Chapter 6. 

Whereas it once bore a visual and conceptual relationship to carceral subjects in 

general, the vivid orange jumpsuit has taken on a visual specificity that conjures 

Guantánamo’s detainees and the camp in general. In this sense, these images not 
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only worked to set the stage for how the world should see and think about the 

“war on terror”, but also about those who were (and continue to be) its targets. In 

the process, “visuals [were] used as ‘pegs’, not to [a] particular event but to 

larger stories that reflect[ed] and reinforce[d]” narratives of the war and of 

detainees.219  

Within accounts of visuality, especially as it works in tandem with 

power/authority, the relationship between the visible and the invisible is also 

important, as  “imperial state[s]”220 often actively seek to both visualize and to 

render their violence as invisible. Given this, part of the task of critically examining 

the relationship of violence and to visibility, then, is to work to uncover what is 

hidden amidst visibility, and to pay attention to the ways in which the invisible 

can be as powerful as the visible, if not more so. While visual practices produced 

enemy “bodies that could be subordinated to … ‘super-vision’ and put on display 

for retaliation”,221 they simultaneously occurred within a sanctioned context that 

work to both make visible and invisible much of the violence of the American state. 

In other words, while images made “prisoners legible as enemies”,222 they were 

also imbued with the sanctioning power of the American military. While the 

violence of detention, particularly indefinite detention, may be read in and 

through images of bowed and shackled detainees, the presence of military 

personnel works to erase at least part of the force of this violence, offering it as one 
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that is still contained, occurring within certain bounds, and subject to a certain 

level of scrutiny. Also, while certain images allowed for the memorialization of the 

“enemy’s” defeat, those images voided of detainees – for instance, those which 

show Guantánamo as a place of both mundane detention and where keeping 

detainees alive, or at least disallowing their deaths, is a paramount concern – may 

also be analyzed as a tactic of the state to both hide its violence(s) and to actively 

engender certain other forms of violence that shape the apprehension of detainees. 

In this sense, “absences can be as productive as explicit naming; invisibility can 

have just as powerful effects as visibility.”223   

 

3.2 Images, Race, and Empire   

“Recognition […] is a change from ignorance to knowledge, bringing characters 
into either a close bond, or enmity, with one another”.224 
                        Aristotle, Poetics. 

 

Processes of racialization and the use of the photographic image are 

intimately connected. From the invention of photographic technology, images 

were used as a method for racial categorization and classification, and worked to 

inscribe deviance and otherness onto “dark” bodies.225 It is precisely, according to 

Mariana Ortega, the “indexicality” of photography and its relation to the body, or 

its ability to “point to an existing thing in the material world, in the body”226 that 

grants images this hierarchizing force. Similarly, Deborah Poole describes the 
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circulation of photographs of non-European peoples in 19th century Europe, where 

the intense fascination these images were met with was due in part to “the ways 

in which their material nature as image-objects lent support to an emerging idea 

of race as a material, historical and biological fact”.227 In this context as well, 

visuality does not just work to capture and reiterate what is physically visible. 

Visibility and invisibility work together and separately to shape images of 

racialized subjects and bodies, as Ortega suggests: “the visible by way of bodily 

signs and the invisible through that which exceeds the photograph, the beliefs, 

attitudes, and structural components that tacitly inform interpretations of 

images”.228 The first photographs of Guantánamo Bay detainees once again serve 

as instructive moments in this regard, where images worked to reiterate detainees 

as specific kinds of racialized subject-bodies, and where as previously noted, the 

invisible colonial history of the camp framed the apprehension of the detainees as 

racialized, alien, criminal bodies, marked within an imperial system229, as clearly 

as did more visible markers of incapacitation.230  

In White Skin, Black Masks, Frantz Fanon describes a phenomenology of the 

racial experience of black subjects. Fanon argues that a central aspect of colonial 

racism is the drive towards particularization, and the divesting of racialized 

subjects of their ability to be universal.231 The fixing of a black subject to a 
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particularity “overdetermines [them] from without”232, and in the process, the 

relationship between colonizer and colonized becomes normalized. Negative 

particularity, as also a kind of objectification, and as the denial of universality 

was, for Fanon, at the root of colonial racism, while the fixing of “essential racial 

particularity [was] in itself worse than the attributing of negative characteristics 

to this racial particularity”.233  

Thus, the body of the black man, his “bodily schema”, and his own 

consciousness of his body, are not only mediated, but are also experienced in the 

negative, and as borne of a “a third-person consciousness”.234  This body, 

“surrounded by an atmosphere of certain uncertainty”235 and “woven out of a 

thousand details, anecdotes, [and] stories”,  even moves in a manner that is “not 

out of habit, but out of implicit knowledge”. Fanon describes “a slow 

composition of my self as a body in the middle of a spatial and temporal world.  

[This schema] does not impose itself on me; it is, rather, a definitive structuring 

of the self and of the world, definitive because it creates a real dialectic between 

my body and the world”.236 When (fearfully) hailed as a (threatening) black body 

- “Look, a Negro!” - the corporeal schema collapses and is replaced by an 

epidermal schema within which racialized subjects come to know themselves “in 

a triple person”. Fanon states, “I existed triply: I occupied space. I moved toward 

the other, hostile but not opaque, transparent, not there, disappeared [while] I 
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was responsible [at] the same time for my body, for my race…”.237 Drawing a 

comparison between the experiences of Jewish and black subjects, Fanon writes: 

The Jew is attacked in his religion, identity, in his history, in his race, in 
his relation with his ancestors and with his posterity; when one sterilizes a 
Jew, one cuts off the source; every time that a Jew is persecuted, it is the 
whole race that is persecuted in his person.  But it is in his corporeality 
that the Negro is attacked. It is as an actual being that he is a threat.238 
 

The particular relevance of Fanon’s work to further understanding the manner in 

which Guantánamo detainees are encountered (both literally and through 

images) as racialized subjects lies in his emphasis on the interrelationship 

between the material and phantasmatical aspects of race and bodies. Also, while 

the above-quoted passage should not be taken to suggest that there is total 

synergy between the experiences of Black, Jewish, and Muslim subjects, this sort 

of reading grants an opportunity for analysis of the latter as one that straddles 

the divide (however slight it may be) between those targeted for their relation to 

a particular religio-cultural and racialized group, and those who endure violence 

as a result of an a-priori, particularized, “being”.  Importantly, Fanon’s work also 

allows for insight into the relevant contexts within which detainees are 

constructed and known; the objectification and racialization of Fanon’s black 

subject occurs within a context of white supremacy, and is reproduced through 

socio-cultural and political institutions, wherein racialized hierarchies are 

materially and discursively cultivated and sustained. Indeed, as Puar and Rai 

note, “war on terror” techniques involve “the legitimation and expansion of 
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techniques of racial profiling that were in fact perfected on black bodies”.239 

There is then, a decided overlap between the rationales of such technologies, a 

significance which is heightened when read against Fanon’s description of the 

phenomenology of the Black racial experience.  

The significance visual representations take on in regard to the construction 

and framing of racialized groups is therefore also an especially important 

consideration when we consider the role of the visual in colonial and imperial 

projects. The ways in which photography and image-making was used as a tool of 

domination in colonial projects throughout the 19th and 20th centuries have been 

remarked upon by a number of scholars.240 Arguably the most influential of these 

works is Edward Said’s Orientalism. Said offers an intensive critique of the ways 

in which Western-rooted knowledge produced a set of knowledges about “the 

Orient” and its peoples that allowed for both their construction and management. 

Orientalism was a term that encompassed the systematized mode of knowledge 

that created guidelines around the distillation of the idea of the Orient,241 the 

boundaries of which also worked to create a “set of constraints upon and 

limitations of thought” pertaining to the Arab/Muslim.242  
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As a method of discourse, Orientalism therefore produced ways of 

knowing and seeing Eastern subjects in monolithic ways: politically, culturally, 

and imaginatively.243 It also offered a political vision largely built upon 

representations of extreme difference between the familiar (Europe, West, “us”) 

and the strange (the Orient, the East, “them”).244 Creating and displaying 

knowledge in such ways implied a capacity to do so; in other words, forming 

“knowledge mean[t] rising above immediacy, beyond self, into the foreign and 

distant”.245 Knowledge thus was and remains a form of domination, and operated 

as a tool by which to create subjects which remain ontologically stable in the mind 

of the knower. While this constructive power molded and projected meaning onto 

subjects who were believed to embody difference and foreignness246, these 

discursive structures also had material effects, and were integral to shaping the 

external realities and subjectivities of colonial subjects.  

Drawing on Said’s seminal theory, Sophia Rose Arjana notes that while 

Orientialism can be used to refer to “a colonial language, a system of classification, 

an artistic movement, an academic discipline, and an attitude about the world”, 

much of its force can be found in the manner in which Orientalism’s various 

manifestations worked to fix a “Western imaginaire about Islam”.247 These 

imaginaries are not just vestiges of a colonial past – they continue to sustain forms 

                                                
243 Said, Orientalism, 40. 
244 Said, Orientalism, 43. 
245 Said, Orientalism, 32. 
246 Said, Orientalism, 44.  See also Talal Asad, who problematizes how Western conceptualizations 
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of seeing, both literal and figurative, that contribute to what Arjana calls the 

“ideological alienations of Muslims from normativity”.248 They are also, as 

Maryam Khalid argues, deeply gendered. She notes that “the image of the ‘veiled 

oppressed Muslim woman’ is [a] pervasive and salient [part of] war on terror 

discourse”,249 and that recent public and legal scrutiny of Muslim veiling practices 

in Western states play a central role in the construction of both Western and 

“othered” identities. Moreover, the issue of veiling has itself figured greatly into 

the justificatory language used in the “war on terror”. Khalid also describes how 

immediately following 9/11, there was a proliferation of images of burqa-clad 

women, where these images served as visual pegs of the moral correctness of the 

“war on terror”.250 

While such an analysis seems to leave little room for considerations of 

agency or resistance, the durability of Orientalism is in fact a central part of its 

structure. The enduring nature of the Orientalist system, however, is less an 

indication of any underlying truths, but is rather an indication of the creative, 

meaning-making, and productive capacities of this system, which allowed it to 

take on the power and function of truth. As Said argues, under this system, 

“objects are what they are because they are what they are, for once, for all time, for 

ontological reasons that no empirical material can dislodge or alter.”251 

The manner in which imaginaries of the Orient and its populations 

“combine over time to produce an archive in which things come to be seen as 
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neither completely novel not thoroughly familiar”252 means also that Orientalism 

has a certain, as Derek Gregory calls it, “protean power”.253 This power, which 

creates categories through which one is able to “see new things, things seen for the 

first time, as versions of a previously known thing”254, is, for Gregory, of central 

importance. In other words, the “citationary structure that is authorized by these 

accretions”255 affords Orientalism performative capacities, wherein it works to 

“produce the effect it names”.256 The production of this effect - the Orient - is 

achieved through first, rendering it as a strange, bizarre, ‘even monstrous space’, 

and secondly, by constructing it as a space demanding domestication and 

normalization.257 In rendering these spaces as such, and in making them accessible 

to colonial and military ventures, visuality functioned as an integral part of these 

projects. In this sense, Orientalism has produced particular ways of seeing the 

“Orient” and its peoples - spatially, militarily, and as being fit for specific forms 

of governance - that were integral to the manner in which colonial expansion 

unfolded (and continues to unfold); this can still be seen in modern warfare 

technologies that rely on “heightened visual-judicial scrutiny”,258 such as drone 

strikes. There is, then, a continued close relationship between state violence and 

visual fields, or what Gregory calls “scopic regimes”. These scopic regimes, or the 
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“variable fields that structure what is seen”, have historically worked in war times 

to mediate and develop both conceptions of the self and the “other”. Modern war 

projects are “inflected by the visual codes of [O]rientalism”, while “changing 

scopic regimes … mediate … the triangulations of modernity, orientalism and war 

that frame [a] still profoundly colonial present.”259 The visual archive of state 

violence in Guantanamo suggests that the detention camp’s images can be thought 

of as a scopic system within a broader scopic regime. In other words, this archive 

points to the specificities that mark the camp’s visual apparatus of state violence 

as one that is distinctly organized. 

Arjana also traces the use of Orientalist images to modern-day state 

violence, arguing that images produced in the “war on terror” have worked to 

sustain and create archives of Muslim “monsters”.260 For example, the 

documentation of violence at Abu Ghraib prison in Iraq, where American soldiers 

photographed themselves abusing and torturing Iraqi prisoners, is a continuation 

of a history of visual encounters between West and East, beginning with the 

“spectacle of foreign bodies formulated in the Middle Ages and the Renaissance, 

continu[ing] to be seen during the colonial age”, and resulting in the “mixed up 

milieu of sexual desire and repulsion” which characterized the images of Abu 

Ghraib.261 While the overt violence contained in the Abu Ghraib photos may, on 

the one hand, seem to make them distinct from the Guantánamo’s images, they 
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both emerge within a shared context  and are inflected by the visual codes of state 

violence in the “war on terror”; these codes, and the forms of violence from which 

they emerge and which they engender, rely upon specific forms of subjugation 

and denigration, as well as the visual archiving of its practices.262 It is, then, not 

just the visual evidence of violence that that binds these sets of images together. It 

is also the encoding practices and visualizing impulses of state violence that mean 

that taken together, these sets of images are not discrete sets at all, but are rather 

inflection points in the visual archiving of violated male Muslim bodies.  

In capturing them as bodies carrying within them the intent and capacity 

for specific expressions of violence, detainees were both signified as certain kinds 

of subjects and bodies and as uniquely belonging to and fit for a space of both 

expulsion and indefinite detention. While the American state relied on what has 

since been determined to be largely inaccurate and dodgy information in order to 

capture and detain Muslim men263, they also depended on perceptions of certain 

bodies as inherently culpable, and as containing the capacity for specific kinds of 

violence; these perceptions facilitated the slippage between thinking and 

knowing, and provided the justification for measures used to capture and contain 

these “types of creatures”. They also relied on an understanding of the specific 

forms of violence that are thought to adhere to, and reside in, the bodies of 

Muslims. These forms go beyond the kind of violence that “merely” murders and 
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maims; rather, they are geared towards the ideological and material destruction 

of a world.  

President Bush, immediately following the attacks in New York, described 

the situation as such: “We’ve seen the enemy [and] they recognize no barrier of 

morality. They have no conscience [and kill] not merely to end lives, but to 

disrupt and end a way of life.”264 In pursuing this degree of violence, they seek 

“to remake the world in their own brutal images.”265 Discourses and practices 

that construct Muslims as ideologically driven by a desire to destroy the world 

and remake it anew render them as particularly and radically imperiling to life 

itself, to the very “biopolitical and biocultural facets of life.”266 Framed as such, 

detainees were thus made exceptional as bodies engaged “are in permanent and 

perpetual war.”267 As a reflection of this prolonged state, a perpetuity that has 

been met in response by a never-ending “war on terror”, it is no mistake that 

these detainees are apprehended as being fit for a space of indefinite detention 

before and in spite of any evidence of their guilt or innocence. These perceptions 

facilitated and concretized the slippage from collective suspicion (Muslims 

perpetrated 9/11) to specific guilt (these specific Muslims perpetrated 9/11), and 

continue to hold sway, as the majority of detainees subsist in Guantánamo 

without ever being charged with crime. 
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Conclusion  

In this chapter, I have sought to establish a clear connection between 

visual practices, state power and violence, and racialized and othered bodies. 

This chapter demonstrates that this relationship is not always linear, and it may 

be subject to the starts, fits, and flows of power and authority, as well as to 

moments of resistance; however, it also proves to be especially stubborn when it 

involves particular kinds of subjects and bodies. Images of Guantánamo Bay and 

its detainees are connected and distinct instantiations of the complex relationship 

between practices of visuality, power, violence, and the making and unmaking of 

certain kinds of subjects and bodies. Practices of visuality are fundamental to the 

functioning of these relations, as they work not only to shape how,  what, and who 

we see, but to also stabilize ontological and material categories. 

In the next chapter, I focus on how law, violence, and visuality work in 

tandem to further particularize the male Muslim body, through a critical visual 

analysis of the visual economies that circulate in relation to the (il)legal life of the 

camp; these images also share a relation to the extent to which Guantánamo’s 

detainees are understood as legal subjects. Detainees, as they circulate not only in 

law and legal decisions, but also in the visual economies that precede and follow 

in the wake of these legal decisions, move from rightless objects to semi-legal 

subjects with a limited measure of rights. I argue that in order to further trace the 

rationales of this shift, we must look to the images of Guantánamo Bay that were 

central to the establishment and functioning of this space as a particular kind of 

place containing particular kinds of subjects. To that end, images are analyzed 

both in relation to the power relations which construct visual fields, mediate 

legibility, and function as systems of classification, as with the understanding 
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that photographs represent, reiterate, and circulate alongside and in response to 

shifting notions of legality and rights. In other words, I argue that fundamental 

to the functioning of legal apparatuses is a reliance on practices of visuality, 

which work to not only shape what is seen and how, but to also legitimate legal 

categories, findings of (ill)legality, and processes of legal inclusion and exclusion. 
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Chapter 4: Law, Visual Practices, and the Making of Detainees.  

In every act of looking there is an expectation of meaning.268  

          John Berger, “Appearances”, 1982  

 
Guantánamo has become a symbol around the world for an America that flouts 
the rule of law.269  

         U.S. President Barack Obama, 2013 

 

Introduction 

War photography raises a question that is of pressing concern. Put simply, 

it asks: “just what is going on here”?270 It is a question that seeks clarity, and it is 

one that is born from the nature of war, in all of its confusion, violence, and 

catastrophe. It also suggests a consideration of how images showing the most 

brute of facts also contain histories, meanings, and effects that pre-figure and 

extend beyond the frame. In other words, asking “just what is going on here” 

allows for a re-calculation of such images in order to understand more precisely 

what is contained both within and outside of their frames, wherein the latter works 

just as diligently to shape meaning and comprehension as does the former. 

Asking this question therefore also demands that we understand images beyond 

what is offered materially, that we actively look towards context, and that we 

consider the nature of an image’s production as well as its agentic role as “a 

subject position through which we speak and think” about certain people, places, 
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and events.271  Where does this image come from? What does it show? What does it 

obscure? What does it do? Just what is going on here?  

Thus far, this dissertation has worked to establish an analytical lens and 

framework through which we may answer these, and other questions. It has 

done so by bringing together diverse fields of inquiry and theoretical approaches 

– from law and state violence in the “war on terror”, to race and visual practices, 

to thinking anew the role of religion in the material and socio-political 

entanglements that construct and traverse the male Muslim body. In this first of 

three analytical chapters, I use these lenses to further construct and engage 

directly with the visual archive of Guantánamo Bay and its detainees; doing so 

allows for an examination of stark instances of “how the visual becomes a way of 

arriving at particular types and layers of knowledge or ways of knowing”272 , as 

well as the close relationship between the production of (il)legality, images, and 

the making and un-making of detainees.  

In this analysis, I rely on a series of images that span the legal and material 

life of the detention camp. These images, produced by military photographs and 

circulating through news media sources (and beyond), capture both the material 

evidence of detention (barbed wire fences, incapacitated and shackled bodies, 

military presence). Through what this content conjures, the viewer is also drawn 

in intimate proximity to the camp. At the same time, they are distancing images, 

taken from specific vantage points which emphasize the abandonment of the 

detainees to the logics of both the camp and the (il)legality that sustains it.  
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Through these images, I show that legal and visual shifts around 

Guantánamo are not unrelated; rather, they occur alongside, in relation to, and in 

response to the other. This analysis departs from others that emphasize a more 

teleological approach to analyzing the shift in visual practices at Guantánamo, 

where the move from displaying intensely subjugating forms of detention to 

depictions of more mundane and sanitized imprisonment is understood as part 

of rationalized state objectives to show a more evolved, or sanitized, approach to 

detention in the “war on terror”.273 I contend that while such visual practices 

work to shape what is seen and how, they suggest something more than a neat 

trajectory of state-crafted aims. Visual practices at Guantánamo also legitimate 

legal categories, findings of (il)legality, and processes of legal inclusion and 

exclusion, while simultaneously shaping the limits and scope of what counts as 

recognizable within the visual frame and within law.274  Legal processes and the 

visual practices employed by the state thus share a reverberating and revelatory 

kinship, wherein the legibility and authority of each is underwritten by the 

functioning of the other.  

This chapter is divided into three sections. These sections, which are also 

loosely chronological, identify and describe distinct periods of law and visual 

practices in Guantanamo: pre, during, and post legal intervention, wherein legal 

intervention is largely defined by the decisions of Superior Courts such as the 

Supreme Court of the United States (SCOTUS) and the District Courts of 
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Washington D.C. This arrangement is neither to suggest that images and law 

function so neatly or discretely, nor is it to suggest that categories such as “pre” 

and “post” law adequately capture the goings-on at Guantánamo. However, in 

each of these sections, I draw relations between these legal periods and the visual 

practices employed by the U.S. state. I argue that what is shared in these relations 

is the ways in which legal and visual regimes work in tandem to discursively 

and materially (re)produce detainee bodies as diminished legal (and non-legal) 

subjects. Framing my analysis of these image is the notion that what and who is 

“seen”, or “not seen” by the law involves both being “erased and obscured”, and                

“appropriated and called upon”, in order “make sense of, make, and remake” 

legal categorizations.275  

At the center of this relationship between the visual and the legal, between 

what is shown and what is hidden or obscured, and between the aims of state 

violence and the limits of law’s response, is the detainee himself. The “profound 

and persistent unrecognizability”276  of the detainee as a full legal subject is rooted 

in the particular forms of (un)recognizability that attach to this body, and these 

both emerge from and echo within visual practices and legal work. In the context 

of Guantánamo Bay, the ever-tightening relation of law to visuality and visuality 

to law is thus underwritten by a particular understanding of the detainee body. 

This body, as male, as Muslim, and as both the object and subject of state visual 

practices and law, pre-figures and pre-shapes the state-mandated frame, which 
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works to further determine the forms of knowledge (legal and otherwise) that 

attach to this figure and that shape its standing before law.  

I read state visual practices which both contain detainee bodies and those 

which erase them against legal decisions. In doing so, I seek to unveil the 

ephemeral and sensorial trajectories that shape law’s meaning-making capacities, 

and to also consider how the limits and reach of legal boundaries are drawn and 

re-drawn against the contours of material bodies. That is not to say that the 

matter is straightforward: the relationship between images, bodies, and law 

produces cross-cutting and variant meanings. Images produced by the state 

resonate with the echoes of legal uncertainty and unrecognizability (what kinds 

of legal subjects can detainees be? Are they recognizably legal subjects?) as well 

as with certainty and recognizability (detainees can be subjected to certain forms 

of legal categorization and forms of violence, because of who and what they are). 

 

4.1 Visual (Re)iterations of (il)legal Subjects: Images pre-Legal Intervention 

In her work on the interplay between bodies, subjectivities, and images, 

Rebecca Coleman rejects an analysis of the relationship between bodies and 

images that separates the two into binary oppositions of subject and object; when 

it comes to the female body, for example, she argues that it is “often both subject 

… and object … of images and do[es] not exist as an entity that is secure and 

bounded from images.”277 In other words, certain kinds of bodies can be 

“experienced through images [where] these experiences limit or extend the 
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becoming of bodies.”278  Such an understanding is “grounded not in oppositions 

but in process, relationality, and transformation.”279 It is to “processes of 

movement, variation, and multiplicity, [where] becomings are transformations – 

not of forms transforming into one another or different forms but of constantly 

processual, constantly transforming relations”,280   that we should then look, for an 

understanding of how specific conceptions of bodies result in a visual experience 

of them that is shaped in the interstices of these processes.  

These relations limit or extend knowledges, understandings, and 

experiences of bodies as produced through and in images.  As I have shown, 

when it comes to Guantánamo’s prisoners, these relations are deeply embedded 

in pre-existing frameworks that marked the male Muslim body as a specific kind 

of threat, a liminal subject, and as necessitating the forms of violence and 

containment seen in the detention camp. In this sense, the relationality or 

processes between body and subject and image takes on specific trajectories, and 

the coming into being of these bodies as legal (or semi-legal) subjects is mediated 

in very particular ways. 

I would like to focus in this section on one photograph, as both a mediated 

and mediating image through and in which detainees were produced as (il)legal 

bodies.  
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Figure 4.1 “A Nation Challenged: Detainees; For America's Captives, Home Is A 
Camp In Cuba, With Goggles And A Koran.” New York Times, January 20, 2002.  

Photo Credit: Shane T. McCoy/United States Navy  

 
The image in Figure 4.1 shows seventeen orange-clad figures huddled on 

a graveled pathway that is bracketed by an elaborate chain link and barbed wire 

fence that tunnels the length of the image and seems to extend beyond its frame. 

In the far background, the landscape appears as muted greenery. In the 

foreground, the structures of an army base are clear: a military presence in the 

form of seven officers, a network of steel and wire, and a watchtower covered in 

a barely discernable American flag that juts up amongst squat buildings. The 

perspective of the image is largely filled by the fence that surrounds the 

prisoners and closes them in on both sides, and that edges along the perimeter of 

the image. At the angle from which the photograph was taken, a jutting fence 

wire seems almost to touch one prisoner, while seeming to loom larger than 

another. The detainees are lined up, kneeling, in two parallel, back-to-back, rows. 

They face away from each other, heads down, angled towards the fence that 

contains them on all sides. At the far background of the image, one prisoner 
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breaks the segmentation of the lines and is kneeled at the feet of a military officer 

who looms over him. The military officer does not look at the prisoner. His gaze 

is to the row of bodies on his left. A few steps ahead, towards the foreground of 

the image, is another officer. He appears mid-stride, walking between the two 

rows, and seems to be checking papers, while on one side of the fence, four 

military officers stand in observation. Bent at the knees, in supplicating, penitent 

positions, some of the detainees wear hats in the same lurid orange as their 

jumpsuits, while others show what look to be newly-shaved heads. Their hands 

are clasped in front of them, bound together, covered with unwieldy black 

mittens. Their faces are covered with white medical masks, while it is just 

possible to discern the shape of goggles covering the eyes of some. In the 

foreground of the image, to the left, the pants of the prisoner closest to the lens of 

camera appear to slip down his body, exposing a sliver of bare skin. It is a 

particularly vulnerable moment in an image of extreme vulnerability, as 

detainees are rendered as totally abject and as utterly subject to state force.  

This image, and others similar to it, were produced by the sole 

photographer initially allowed access to the detention camp, a naval officer by 

the name of Shane T. McCoy. Assigned to an elite unit named “Combat Camera”, 

McCoy was charged with taking pictures for use by the Department of Defense, 

and was given instructions to “take pictures. Choose some. Write captions. Send 

them to Washington”.281 This was a move apart from normal military practice; 

not only do military policy typically prohibit taking photographs of wartime 
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detention, but it was also highly irregular for the Pentagon to approve of such 

images to be disseminated for public consumption, as they became when they 

appeared on television and in the pages of the New York Times shortly 

afterwards.282  

In some ways, this decision, which Donald Rumsfeld would later call 

“probably unfortunate”,283 presented a problem for the state. The images quickly 

became the rallying point for those highly critical of the camp and the treatment 

of its prisoners, a point made evident by the continued use of these particular 

photographs, or of similar images that repeat their content (the orange jumpsuit, 

shackled and bowed bodies, excessively punitive imprisonment), by human 

rights organizations, legal scholars, and journalists in their critiques of 

Guantánamo.  As Martha Lincoln notes, they “play[] in the mind’s eye like a 

silent film [and] appear on websites around the world as an unofficial symbol of 

the war on terror.” They were “impersonated by protestors” and “stenciled onto 

pavements, silk-screened onto t-shirts, and smuggled in replica into Disneyland” 

by artists. In these circulations, detainees become “metonymic stand-in[s] for the 

American penal colony at Guantanamo Bay.”284  Lincoln is here referring to the 

work of the artist Banksy, who in 2006 placed a life-sized inflatable doll replica of 

a detainee in Disneyland in 2006. This doll came “complete with an orange 

jumpsuit, black hood, and handcuffs.” 285 (See Figure 4.2) Banksy graffiti 
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depicting a hooded, kneeling, and handcuffed figure in an orange jumpsuit also 

adorned a wall in London in 2007 (See Figure 4.3), while t-shirts and tote bags of 

similar images were sold through various online webstores associated with the 

artist.286 

 
Figure 4.2 "Artist Banksy targets Disneyland", BBC, September 11, 2006. Photo 

Credit: www.woostercollective.com 
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Figure 4.3  Banksy Graffiti, London, 2007. Photo Credit: banksyunofficial.com 

 
    

While the Pentagon, once realizing their misstep, attempted to prevent 

news media sources from using the photographs287, these images therefore 

quickly took on an iconic status, escaping the confines of their production and 

encapsulating for some all that was misguided in the “war on terror” campaign – 

legality held in abeyance, the denigration of the rule of law, and humans 

subjected to practices firmly outside of the normative procedures of liberal 

democratic states. However, to others, these first images were in fact welcome 

evidence of a deserved retribution, and of revenge for the events of 9/11 against 

a vanquished, cowed enemy: a 2002 Gallup poll conducted immediately after 

their publication found that 72% of Americans supported the treatment of so-

called “Taliban soldiers” at Guantanamo, and numbers in support of the camp 

have not significantly waned in the intervening years.288   

                                                
287 Van Veeran, “Captured by the camera's eye”, 1722. 
288 Lydia Saad, “Few Americans Object to Treatment of Guantanamo Bay Captives: Three in four 
say it’s ‘acceptable’”, Gallup, February 7, 2002, accessed February 8, 2019. 
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In both instances, the image depicted in 4.1, and others of its kind, served 

distinct, yet connected purposes and effects. On the one hand, they provided the 

visual evidence necessary to reiterate for both critics and supporters their 

positions on the camp and its practices. On the other, they identified prisoners as 

certain kinds of subjects: outside of the boundaries of law, dehumanized (by 

virtue of their ‘actions’ or by virtue of their treatment), and abandoned 

(deservedly or unfairly). The work of Guantánamo’s early visual practices 

therefore also “structured… the very possibility for perceiving”289 detainees as 

viable and normative legal subjects. Importantly, such recognition pivoted on 

both the recognizability and unrecognizability of the detainees captured in these 

first images. Indeed, divested of context, it is impossible to tell whether the 

prisoners in Figure 4.1 are young or old, or even female or male. And yet, while 

this image obscures discernable markers of identity, it also offers an immediate, 

and visceral, racial, and criminal indexicality that is evoked by brown, shackled 

bodies clothed in prison garb. There is also a religious indexicality that is  

perhaps less discernable, yet nonetheless conjured in this image of lined-up, 

bowed, and penitent brown male bodies. This conjuring, however, is just that – it 

is a summoning of visual tropes of subordination as it relates to Muslim bodies. 
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Muslimness, in this sense, is both present and denied; it hovers in and around 

the frame, a haunting made all the more palpable by what is left unspoken.  

This conjuring, as I have shown in Chapter 2, is far from innocuous, 

working as it does to ascribe a certain kind of culpability and intent to these 

prostrated Muslim bodies, even when they are ostensibly rendered incapacitated. 

Indeed, the placement of detainee bodies in this way, even as they are 

surrounded by military officers and secured in a highly regulated offshore space, 

marks them as lying somewhere between the Muselmann as a resigned figure in 

thrall to Divine Will, and the ungovernable Muslim who cannot help but to be 

excluded from community because of his religious attachments. This image, and 

the positioning of the detainees, visually and metonymically reiterates Muslim 

men as governable, but only through specific forms of governance and detention, 

and as necessitating being made subject to state power and state violence in 

particular ways.  

The particulars of the image in 4.1., then, mark it as not just any other 

carceral image. Indeed, it is arguably the sine quo non of Guantánamo Bay, 

containing both the rationales and scope of the camp, the targets of its violence, 

and the kinds of visual practices that work to legitimate both. Speaking about 

images of torture taken at Abu Ghraib prison, Butler reminds us that “the camera 

angle, the frame, the posed subjects all suggest that those who took the 

photographs were actively involved in the perspective of the war, elaborating 

that perspective and even giving it further validity.”290 This visual encoding of 

perspectives is present also in Guantánamo. The camera angle, the frame, and the 
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posed subjects suggest also that in taking these images, the American state itself, 

rather than the “few bad apples” involved in the Abu Ghraib images, was 

actively involved in elaborating and legitimating their perspective through and 

against the bodies of Muslim detainees.  

In doing so, the state also drew and built upon both the ambiguity and 

certainty that is embedded in 4.1. In the immediate aftermath of the 9/11 attacks, 

dead hijackers presented a dilemma for the United States. As death forestalled 

these specific men from receiving retribution, suitable replacements had to be 

found. However, the first detainees to land in Guantánamo and to be captured 

by military photographers, although captured under the pretext of being 

responsible for the 9/11 attacks, were more than mere proxies. They were also 

perceived and framed as the hijackers, insofar as the violence that emerged from 

the actual perpetrators was understood to be a portion of a share, a share that 

encompassed those who were seized for detention in Guantánamo. In the 

phantasmas that haunt and direct such slippages, “before one has caught sight of 

the threatening figure of the racialized other, one senses or ‘feels’ that spectral 

presence that radiates precognition, tacit, ‘intuitive’ danger and threats of 

violence.”291  The slippage between the presentiment of danger and the assigning 

of culpability is evident in a statement made by then-Secretary of State Donald 

Rumsfeld. Rumsfeld, in response to questions as to why detainees were 

restrained and immobilized in the manner shown in Figure 4.1, emphasized that 

this total incapacitation was a necessary measure to prevent them from killing 
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“again”,292   even though there was, and remains, scant evidence of such violence 

for the majority of those detained293 President Bush likewise described the first 

detainees as “suspected bomb makers, terrorist trainers, recruiters and 

facilitators, and potential suicide bombers. They are in our custody so they 

cannot murder our people.”294  The implications behind such statements were that 

these men were “beings whose very propensity is to kill: that is what they would 

do as a matter of course.”295   

In this sense, it mattered little (if at all) whether the men captured were 

involved with the 9/11 attacks. What mattered was the perceived shared likeness 

between the hijackers and these men. This likeness emerged from a blending of 

materiality (race, ethnicity, gender) and immateriality (ideology, religion) that 

fused typology and corporeality, and from which a particular topography, 

punctured by violent intent, of the detainee body emerged. These perceptions 

were further underscored by a framing of the “war on terror” as a war of 

civilization vs. barbarianism,296 meanings which were also recapitulated in the 

first images of the camp. Of them, Gregory writes: 

[W]hen the first prisoners from Afghanistan arrived at Guantánamo Bay 
…it was viscerally clear that they were to be reduced to bare life. All legal 
protections had been visibly withdrawn from them. Photographs of their 
… incarceration at once displayed and reinforced their reduction to 
something less than human. [O]ne reporter wrote: ‘[They] don’t look 
natural. They look like giant bright orange flies’.297  
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That the image in Figure 4.1, and others like it, raised comparisons of prisoners 

to something “less than human”, or, more precisely, to something akin to an 

animal – “they look like giant bright orange flies” – is neither accidental nor were 

they without portent.298  In other words, while violence was read as immanent to 

the detainee bodies, the ambiguous and “limited conceptions of being” that 

emerged within and through these images also “influence[d] the scope or the 

limits determining [their] treatment in the face of law.”299 Uncertainty and 

ambiguity around who could properly be seen as a subject of normative legal 

practices, and, by extension, a subject imbued with “human rights”300, were the 

very ingredients that allowed for the abusive and demeaning treatment of 

prisoners and a severe “slackening of [the] norms and legal frameworks” needed 

to extend them such rights.301  Moreover, “degrading treatment of the detainees 

had foundations” prior to law’s intervention, in “reasoning and practices 

                                                
298 See Andreja Zevnik, who points further to how the animal/human distinction worked in 
Guantanamo. Zevnik notes that “detainees … and their lawyers commonly refer to the treatment 
as being ‘animalistic’ or ‘worse’”. She also highlights how “detainees demanded to have the same 
rights as dogs in the camp, or to have the same rights as iguanas living on the base. As some 
detainees said, they demanded ‘dog-rights’ because a dog in the camp had a house, water, food, 
shade, and grass on which to exercise.” For Zevnik, in “the realisation the detainees had about 
their own position; that is, that a dog was treated better than they were… [t]hey 
associated/identified with the status of a dog, or with what was in that dog that was similar to 
the detainees. [T]hey ‘gave up’ on ‘legal humanity’ … and departed from what in a legal 
discourse of rights is inherently seen as a ‘higher form of life,’ a human life. They abandoned 
ideas one has about human life to legally live better as ‘a dog’”. Andreja Zevnik, “Becoming-
Animal, Becoming-Detainee: Encountering Human Rights Discourse in Guantanamo”, Law 
Critique 22, no. 2 (2011): 157, 163. 
299

 Zevnik, “Becoming-Animal, Becoming-Detainee”, 156. 
300

 Zevnik draws on Costas Douzinas to note that “legal subjectivity institutes a particular notion 
of the subject as the only full bearer of human rights [while] to be recognized as the subject of 
human rights one has to be more than a ‘biological human’, and that there is nothing that is 
inherently in ‘the human’ that makes human automatically the subject of human rights. Douzinas 
writes: “I am human because the other recognizes me as human which, in institutional terms, 
means as a bearer of human rights”. See Costas Douzinas, The End of Human Rights: Critical Legal 
Thought at the Turn of the Century, (London: Hart Publishing, 2000), 371-372 as cited in Zevnik, 
“Becoming-Animal, Becoming-Detainee”, 156. 
301Zevnik, “Becoming-Animal, Becoming-Detainee”, 156. 



119 

constituting and determining legal subjectivity” or the lack thereof302; these 

included, among them, visual practices that rendered detainees as both 

equivocations of human and as outside of the norms of law. 

Relations of visibility (as certain kinds of bodies) and invisibility (before 

the law) therefore worked to materialize the “discursive relations of power that 

effectively constitute[d], regulate[d], and determine[d]”303 the ways in which 

detainees were seen, or not seen, in and by law. The connections between being 

seen through images and being seen in and by law are also apparent in the fact 

that the U.S. government has steadfastly refused to confirm the identities of the 

seventeen Muslim men contained in Figure 4.1, despite repeated attempts by 

human rights organizations to give names to these largely indistinguishable 

bodies.304 Naming holds an important relation to law, as we will see in the habeas 

cases. At this point, it suffices to note that in visually apprehending these men – 

in other words, in seeing them and in making them seen – while simultaneously 

refusing to name them as distinguishable persons, the state perspective 

generated and disseminated by visual practices in Guantánamo’s early days 

further established prisoners as unrecognized and unrecognizable, and to 
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reiterate them as dehumanized, denigrated, and diminished subjects, and as 

removed from the shared community of law and rights.  

I have argued in Chapter 1 that while Guantánamo is a space voided of 

law as usual, it is also replete with the apparatuses of law. The manner in which 

law operates in the detention camp means also that while image in Figure 4.1 is 

one of legal abandonment, it is also simultaneously one of legal categorization at 

work. In other words, in building and reiterating a specific construction of 

(i)legal subjectivity that is both outside the normal bounds of “law”, it also 

captures detainees as subject to the effects of the dense array of classificatory and 

regulatory work that has enabled conditions at the camp. The detainees within 

the frame of Figure 4.1 are, therefore, made locatable as both within and without 

law; they are both ambiguous and identifiable, and both severed from and yet 

deeply embedded in the legal circuits that make Guantánamo possible. We see, 

once again, the simultaneously intimate, yet distancing, effect of such an image, a 

seemingly contradictory relation until we consider its reiterative and productive 

effects, wherein it works to both elaborate and give validity to the liminal legal 

status of detainees.  

 

4.2 Within Law but Missing from the Frame: The Habeas Cases and Images 
during Legal Intervention 
 
The right to look confronts the [force] who say to us, “Move on, there’s nothing 
to see here.” Only there is, and we know it and so do they. The opposite of the 
right to look is not censorship, then, but “visuality,” that authority to tell us to 
move on, that exclusive claim to be able to look.305 
 

     Nicolas Mirzoeff, The Right to Look: A Counterhistory of Visuality, 2011 
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The close relationship between law, state violence, and processes of legal 

(il)legitimacy is further captured in a series of cases involving detainee rights that 

came before the Supreme Court of the United States (SCOTUS), between 2004 

and 2008. While the Hamdi (2004), Rasul (2004), and Boumediene (2008) cases 

involved a host of jurisdictional and constitutional questions, most relevant to 

this chapter’s focus on the relationship law and visual practices have in 

legitimating exclusionary legal categories and shaping the limits of 

recognizability (both in law and within the frame) are those issues related to 

habeas corpus rights. Legal claims based on habeas corpus, a term which literally 

translates to “you shall have the body” involved courts evaluating the state’s 

jurisdictional responsibilities in bringing bodies of detainees before the courts, 

thereby allowing them access to the American judicial system and, by extension, 

membership in the larger corpus of the nation.306  One of the ways that this 

membership was made possible was via the mere fact of naming. In seeking to 

bring their bodies before the courts and under the jurisdiction (and therefore 

protection) of American legal conventions, detainees were individuated – 

Hamdi, Rasul, Boumediene - through the very act of making legal claims. This is 

a striking shift, especially when considered against the intensely dehumanizing 

images of unnamed detainees that encapsulated Guantanamo’s early days.  

However, the legal interventions that are the habeas cases also point us 

towards how juridical decision-making around these questions, while ostensibly 

granting a more robust legal personhood to detainees, instead works to further 

mark them as diminished legal subjects. Meanwhile, visual practices during this 
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period of intensive legal intervention respond in such ways as to render 

detainees invisible, even as they are reasserted as rights-claiming and rights-

bearing bodies. In this sense, visual practices work with and against law, as the 

“state’s visuality aims [to] fashion[] the appearance of its own authority and 

attending violence”307, in concert with and over and above the reach of legal 

reasoning.  

Guantanamo’s habeas cases present the possibility for particularly rich and 

diverse analyses, given the troves of primary materials available and the complex 

legal arguments used by government agents, legal actors, and the detainees 

themselves. However, rather than delving into their legal minutiae, or critically 

examining the language they use, I present in this section a truncated synopsis of 

the facts of the case and the legal reasonings behind the findings of the court. 

This approach allows for my analysis to highlight the generative effects of legal 

acts, where simply by the mere virtue of their pronouncement, they produce an 

array of effects and meanings. In this regard, the legal work generated by law’s 

overture, when read in and through the detention camp and its images, indicates 

also that with regard to specific kinds of (il)legal subjects, it matters less what 

specific actors said, and more so what legal pronouncements do. It is, admittedly, 

a rather positivistic approach. However, it is also one that is reflective of both the 

forms and effects of the law used to justify the existence of the detention camp. 

Moreover, I also show that while legal pronouncements do certain things, they 

also entangle with visual practices in such ways as to undermine the effect of this 

doing. In this way, I read these court cases as both productive of and as mediated 
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by and through images of the camp. In keeping with this methodological 

standpoint, I focus on how, in each case, the SCOTUS largely preserved the 

separation of powers, overturned laws denying prisoners habeas rights, and 

eventually established these rights as constitutional. I argue that the effects of 

these rulings fail to grant a robust legal personhood to detainees, and, upon 

closer examination, are more closely aligned with state objectives than the 

decisions of the court imply. 

In June 2004, the Supreme Court handed down its ruling in Hamdi v. 

Rumsfeld on the question of whether Hamdi, a U.S. citizen, had rights of due 

process and therefore the ability to challenge his “unlawful enemy combatant” 

status before an impartial authority.308 In their decision, the Court generally 

accepted the government’s position that enemy combatants were not guaranteed 

rights under the Geneva Conventions,309 as well as their argument that the 2002 

Authorization for the Use of Military Force (AUMF) “implicitly conferred authority 

to the executive to detain traditional ‘incidents’ of warfare”, that these incidents 

included the power to detain enemy fighters in at least some circumstances, and 

that this authority would apply to persons who “fought against the United States 

in Afghanistan as part of the Taliban.”310   

Despite these findings, the Court ultimately found that Hamdi was still 

guaranteed access to a degree of due process rights, and was able to challenge his 
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status before the courts. On the same day, they ruled in Rasul v. Bush that United 

States courts had jurisdiction to consider legal appeals filed on behalf of foreign 

citizens held by the U.S. military in Guantánamo311, and granted habeas rights to 

prisoners seized in wartime.312 While the Court also recognized that the Bush 

administration had overstepped the bounds by shunting aside the Geneva 

Conventions in favor of an unprecedented system of arbitrary detention, the 

question of whether the U.S. Constitution could be applied to Guantánamo and 

its detainees was left unresolved by the Court – “save for a mention in a footnote, 

the Court carefully avoided the question of whether noncitizens in Guantánamo 

Bay have access to constitutional protections and rights.”313 

Between the 2004 Hamdi and Rasul decisions and the 2008 Boumediene 

decision, the Detainee Treatment Act of 2005 (DTA) attempted to clarify the still 

murky legal status of detainees and, more specifically, their treatment while in 

U.S. custody. In the wake of worldwide outrage over the publication of images of 

prisoner abuse at Abu Ghraib prison in Iraq, and the SCOTUS’ legal intervention, 

Congress passed the DTA in December of 2005. It forbade the use of cruel, 

unusual, or inhumane treatment or punishment, required that military 

interrogations be performed in accordance with the US Army Field Manual for 
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Human Intelligence Collector Interrogations, and established the use of 

Combatant Status Review Tribunals (CSRTs) under the Department of Defense, 

where the status of detainees as enemy combatants could come under periodic 

review. Significantly, and likely in response to judicial intervention, the DTA also 

moved to strip U.S. courts of the jurisdiction to hear habeas petitions filed by 

detainees, while also giving exclusive jurisdiction to the D.C. Circuit Courts to 

review any findings by the CSRTs (within a limited scope).314 

In 2006, the Hamdan v. Rumsfeld case, involving a Guantánamo detainee 

challenging the legitimacy of the use of military commissions to try him on 

charges of conspiracy, resulted in SCOTUS gutting much of the DTA. The Court 

found that the DTA did not prevent federal jurisdiction over habeas claims that 

were under way at the time of the DTA’s enactment. The Court also rebuked the 

Bush administration, finding that the President could not ignore the limitations 

that Congress can place on his powers, as a function of their own wartime 

powers.315  The Court further found that the use of military commissions did not 

comply with the Geneva Conventions, a requirement under the Uniform Code of 

Military Justice.316 While the Court’s finding that, despite the state’s “enemy 
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combatant” designation, the Geneva Conventions still applied to detainees and 

thus further established basic legal guarantees for detainees, Khalili notes that  

the actual opinion was far more concerned with the fidelity of the process 
to a set of pre-established procedures, to the formal rituals of justice, and 
to the clear delineation of the duties of the branches. Absent in the issued 
opinions were any substantive concerns that may arise when the most 
powerful state in the world holds hundreds of men in detention 
thousands of miles from their homes or the battlefield with minimal access 
or oversight by monitors, the press, or the public. The variation in opinion 
in the Court’s decision seemed to concern the extent to which a detainee 
can be bound to and by law and the state, and about extending the empire 
of the law, rather than a question of justice. The liberal judges seemed to 
be more exercised by the perceived slight to the rule of the judiciary in 
what reads like a jealous guarding of the judiciary’s domain.317 
 

In response to the Court’s evisceration of the DTA in Hamdan, in 2006 

Congress passed the Military Commission Act (MCA) which authorized the use of 

trial by military commission for violations of the law of war.318 The MCA placed 

further limitations on detainee rights (including allowing for the admission of 

coerced and hearsay evidence), and expressly stated that “no alien unlawful 

enemy combatant subject to trial by military commission … may invoke the 

Geneva Conventions as a source of rights”. It also stripped U.S. courts of all 

federal jurisdiction for habeas claims, stating that “no court, justice, or judge shall 

have jurisdiction to hear or consider an application for a writ of habeas corpus for 

such unlawful enemy combatants”.319  This set the stage for the Boumediene case.  

                                                
executions without previous judgement pronounced by a regularly constituted court affording all 
the judicial guarantees which are recognized as indispensable by civilized peoples”. See Hamdan 
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In 2008, the SCOTUS ruled in Boumediene v. Bush that detainees at 

Guantánamo have the right to challenge their detention through habeas writs, 

after finding that the habeas-stripping provisions of the DTA and MCA (2006) 

were unconstitutional. This time around, they also found that these rights were 

constitutionally guaranteed, firmly establishing jurisdiction for federal courts to 

hear petitions for habeas corpus from Guantánamo detainees tried under the 

Act.320 The decision was heralded by human rights organizations and lawyers as 

a landmark moment in the legal life of Guantánamo and for detainees. Justice 

Kennedy’s opinion lauded the enduring legacy and force of American 

constitutional rights: “The laws and Constitution are designed to survive, and 

remain in force, in extraordinary times. Liberty and security can be reconciled, 

and in our system, they are reconciled within the framework of the law”.321  

However, it is important to note that the MCA (2006) as a whole survived 

Boumediene, although section 7, the provisions suspending habeas corpus, are no 

longer in effect.  

The habeas cases that came before SCOTUS resulted in decisions that, 

against the legal maneuvering of the state, seemed to gradually establish 

detainees as legal, rights-bearing subjects. By granting them access to the courts 

and the potential to seek legal remedy, and by placing checks on the reach and 

limits of governmental authority over and above the judiciary, the decisions of 

the Court seemed to bring detainees within the purview and ambit of American 

legal frameworks and to flesh out their legal personhood. However, a closer 
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analysis of these cases and the manner in which the SCOTUS rulings have played 

out in district federal courts casts a dim view of the extent to which that legal 

personhood operates to any effect for the detainees. The “ground-breaking” legal 

victory in Boumediene has worked only to “narrow the space in which 

[Guantánamo] is allowed to operate”, and the assertion of rights in this decision 

has not been enough to bridge the “vast space that can exist between judicial 

decree and executive action”.322  This gap is apparent in the fact that while the 

SCOTUS has awarded legal victories to detainees in all of the Guantánamo cases 

that have come before it, the detention camp, indefinite detention, and the legally 

anomalous lives of detainees persist.323  The SCOTUS decisions worked 

predominantly to extend and cement the power and jurisdiction of the courts, 

especially in relation to its rivalry with the executive branch, but did little to 

grant rights directly to detainees. In sum, the granting of procedural, rather than 

substantive, rights were the effect and outcomes of these decisions. Even then, 

the parameters around which the Court set out how due process or procedural 

rights were to be ensured were based on the most minimal of requirements.  

Upon closer consideration, then, there is in fact a neat synergy between 

the position of the American government and the position of the American 

courts, even as the former attempted to operate outside of the purview of law-as 

usual and the latter worked to reassert legal boundaries. This coextensive 

relationship can also be seen in the fact that decisions in the habeas cases relied 
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heavily on the same set of operating logics advanced by the government in the 

“war on terror” effort, and the necessary role of Guantánamo as a detention 

facility was reiterated and reinforced by the Court. For example, in Hamdi v. 

Rumsfeld, Justice O'Connor accepted the Bush administration’s position that the 

“war on terror” gave the President and the executive branch sweeping powers to 

jail anyone they accused of being an “unlawful enemy combatant”.324 Similarly, 

in Justice Scalia’s dissent in Boumediene, he warned of the “disastrous 

consequences” that come from “conferring the constitutional right to habeas 

corpus on alien enemies detained abroad by our military forces in the course of 

an ongoing war.”325 His prediction? “It will almost certainly cause more 

Americans to be killed.”326 

I turn now to the second set of images this chapter considers, and read the 

above legal decision against both their content and their effect. What is most 

immediately striking about them is their relative emptiness; specifically, they are 

emptied of the detainees themselves. In juxtaposing visual practices of voiding 

against specific moments of decisive legal intervention, the invisibility and 

unrecognizability of the detainee as a visible and viable legal subject is made all 

the more bare, as is the paucity of rights and legal personhood enabled by the 

decisions.  
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Figure 4.4 New York Times, “Supreme Court Blocks Guantánamo Tribunals”, 

June 29, 2005. Photo Credit: John Riley/European Pressphoto Agency 

 

In Figure 4.4, which accompanied a 2005 New York Times (NYT) story 

about the SCOTUS’ earliest rejection of military commissions in Guantánamo, 

barbed wire, an elaborate series of fencing, and a watch-tower emblazoned with 

the United States flag fill the frame. The Court’s decision, which ostensibly 

clawed back executive powers and thus widened legal avenues for detainees, is 

belied by the material content of this image. Once more, the frame is dominated 

by the cross-cutting, intertwining lines of an intricate barbed wire fence, while 

the perspective of the shot gives the impression that the wire extends from and 

beyond it, and that the picture has been taken from below, perhaps from the 

ground. Just visible, but slightly out of focus, is a small white sign affixed to the 

side of the fence which reads “No Photography”. It is an oddity that seems fitting 

to this space, where images function not only as extensions of state perspectives, 

but also capture the tangled and contradictory system of permissions and 

prohibitions that mark this space, and its prisoners. What is made clear, 
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however, by the omnipresence of the barbed wire, is that the detainees are 

literally caged in, surrounded not only by the fence and military guards. This 

cage is both literal and discursive: it works to sustain clear points of separation 

between the viewer and subjects, and between “them” and “us”, while also 

symbolizing the ways in which detainees are “hermetically sealed”327 within the 

camp through the withdrawal of legal protections and rights. Indeed, imagery 

around barbed-wire fencing has operated as a kind of visual motif of detention in 

Guantánamo, both in subsequent images produced by the state, and in those 

which build on this theme (see Figure 4.6 and 4.7).  

 
Figure 4.6 Time, June 20, 2005 

 

                                                
327 Lincoln, “Black Hole, Gulag, Country Club”, 117. 
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Figure 4.7 Time, June 10, 2013 

 

In this sense, these photographs are not merely repeated in their material 

content, but in the associations,  they conjure and the signifying work that they 

do. In other words, these images initiated a mobilization of a visual vocabulary 

that came to stand as a shorthand for both the camp and the forms of detention 

that were deemed appropriate to this space. 
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Figure 4.5 “Justices, 5-4, Back Detainee Appeals for Guantánamo”, New 
York Times, June 13, 2008. Photo Credit: Todd Heisler/The New York Times. 

 

Figure 4.5 was published in June of 2008, alongside a brief NYT story 

detailing the findings of the SCOTUS in the Boumediene case, wherein the habeas 

rights of detainees were declared constitutionally guaranteed. From the point of 

view of content, this image is almost identical to that in Figure 4.4, although the 

latter was produced and circulated 3 years earlier. One difference may be found 

in the almost telescope-like effect of the angle of the shot, wherein we are made 

to view from a distance while having a precise target for our gaze: namely, the 

figure standing in the watchtower in the background of the image. Silhouetted, 

he holds guard, while we, the viewers, observe his watching, although we cannot 

see what he sees. Despite this difference, in the intervening years between the 

two photographs, it appears that the state perspective has not shifted. In the 

implied views of these images, we see once again the repetition of the raw 

materials that characterize indefinite detention in “the war on terror” and that 

produce a particular perspective that dominates the frame: barbed wire, 

elaborate fencing, watchtowers, military presence, surveillance, and, in these 
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instances, absent detainees. To this latter point, “by working to regulate the 

visual economies of … state power” state visual practices produced 

“(non)scene[s] – a state-crafted image where there is simply ‘nothing to see.’’328 

However, they are also images that clearly establish that there is indeed 

something to see; namely, Guantanamo as an intensely surveilled and securitized 

site, and detainees as made subject to this site.  

The interplay of visibility and invisibility in the visual work of state 

violence once again appears, as even in their material absence from the frame, 

detainees are made subject to and differentiated by the “coercive looking 

practices”329 that are conjured by the content of this image. Indeed, who else but 

the detainees do the watchtowers purport to surveil, and who but the prisoners 

are contained to this space for observation and interrogation? Even as they are 

entirely voided from this image, then, detainees are produced by and through 

these coercive looking practices. Moreover, the site itself and the practices that 

characterize it are made all the more apparent, wherein “the visuality of prisons 

and other carceral institutions configures our ability to perceive them, the 

available vocabularies with which to speak of them, and the contexts in which to 

place them.”330 

It is to the fact of non-presence that I now turn, as visual absence seems all 

the more striking when it is considered against a legal backdrop which 

seemingly granted the detainees a greater legal subjectivity through the 
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application of more normative understandings of rights. As I have argued 

throughout, there is an intimate connection between state violence, law, and the 

construction and deconstruction of legal subjectivities. This is especially apparent 

in times of war, which give birth to certain forms of “justice” that rely upon 

sweeping generalities and shifting imperatives in order to both subdue and 

subsume enemies. In this relationship, Colin Dayan argues that legal persons 

both emerge and recede, alongside legal claims that conjure up forms of justice 

that  “seek to abolish the states of person.”331  This abolishment of the legal 

person depends as much on objective evidence as it does on “hunches about the 

essence, nature, or type of creature who is ripe and ready for domination.”332 In 

bringing habeas cases before the courts, the goal of the detainees and their 

lawyers was to reassert a full legal subjectivity and its attendant rights. In doing 

so, they sought not only to quite literally bring the body of the detainee before 

judicial authority, but also to figuratively reconstitute it as a full legal person, to 

bring it back within legal and human community, and to imbue it with the rights 

and privileges that are thought to accompany this personhood. These rights and 

privileges go beyond questions of established law, and fundamentally speak to 

the humanity of legal or illegal subjects – a rightless subject is a dehumanized 

subject, and the opposite holds true.333 Read against Dayan’s argument, however, 

these attempts, and the response of the courts, must be tempered against a 
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context of lawfare334 that is founded on the legally diminished, if not legally 

voided, figure of the “enemy combatant”/detainee.  

The SCOTUS findings in the habeas cases, then, did little to disrupt the 

operating logics of the state, and they in many ways reiterated and vindicated 

the justificatory frameworks of “war on terror” narratives. It is possible also to 

apply such a reading to the adoption of the military commission regime, which 

was curtailed but still allowed by the courts. The commissions have further 

“provide[d] a mechanism for making detainees invisible even as the ritual of trial 

[gives] the small handful brought to court a severely circumscribed and 

surveilled platform from which to speak.”335  This invisibility is also characterized 

by a set of regulations and semi-judicial proceduralisms, which ban detainees 

from speaking about torture, not to mention the soundproof glass barriers and 

40-second delays that allow military officials to control voices during these 

‘trials’.336  

Given this context, it seems no mistake that the habeas decisions have 

instead resulted in a further emptying of the detainee as a legal subject, and that 

this emptying has been reiterated in visual practices that continue to shape the 

apprehension or perceptibility of certain kinds of legal subjects and to establish a 

relationship between law and detainees. Put differently, juridical decisions 

through which detainees were rendered as quasi, semi, or not quite full legal 
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subjects exist alongside and in tension with state visual apparatuses that frame 

approximations between law and lawlessness, legality and illegality, and the 

extent to which detainees emerge as rights-bearing figures or are subsumed as 

invisible objects of law. Moreover, such invisibility must be understood against a 

visual backdrop that seeks to make certain other things visible – containment, 

surveillance, and the logics of the camp itself.  

What meanings can therefore be taken from state visual practices that 

disappear detainees in precise moments of partial legal intelligibility and 

recognition? In this chapter, I have argued that images and state visual practices 

may be analyzed in relation to how they construct and mediate legal 

classification and (il)legibility. Following this, it is also possible to understand the 

relationship between limited forms of legal recognition and state visual practices 

of disappearance in several ways. For one, as stated above, we may understand 

the disappeared detainee as producing certain meanings about the limits of 

legality and recognition. The void that is left by their absence is not a void at all; 

it is instead establishing a relation between law, detainees, and the camp, 

wherein the latter two are drawn into a certain proximity to, or distance from, 

the former. State visual practices thus also make use of absent detainees to assert 

them as such; in other words, even as habeas claims seek to surface and bring 

forth the body of detainees, these practices condemn them to beyond the frames 

of visibility, apprehension, and legal meaning. At the same time, these images 

reiterate and recirculate the particular forms of subjectivity, legal and otherwise, 

and visible or otherwise, advanced by the state, even as the judiciary attempts to 

apply normative legal boundaries around them. These forms of subjectivity do 

not just reside in the movement between law and state visual practices, or in 
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between visibility and invisibility; they are also taken up, circulated, and 

reiterated in public spaces. What bridges the gap between state visual practices 

that work with and in contradistinction to the law is the fact that in both 

instances, “the policing of visual economies works to make illegible the state’s 

violence.”337   

These visual economies of erasure are produced by the state and further 

circulated through and by news media outlets, who, in choosing to run these 

images  reiterate this illegibility. At the same time, this visual erasure of state 

violence is not total, as noted in images that highlight carceral conditions at the 

detention camp. However, it is at least partially achieved through disappearing 

the subjects of such violence (detainee bodies) and through normalizing its 

practices over and above the reach of law. This erasure of state violence is made 

even starker when we consider that images devoided of detainee bodies were 

produced during the same timeframe as when prisoners were engaged in 

protracted hunger-striking campaigns, and were made subject to force-feeding 

regimes.338 Finally, looking to the invisible, or that which has been voided from 

the frame, is “an effort to capture the apparition of state violence at the decisive 

moment it threatens to disappear from immediate fields of vision.”339   

Avery Gordon notes that “to write stories concerning exclusions and 

invisibilities is to write ghost stories. To write ghost stories implies that ghosts 
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are real, that is to say, that they produce material effects.”340 For Gordon, ghosts 

not only produce material effects – they are also, themselves, a “real presence 

[that] demands its due.”341 The ghost that haunts and that is absent is, through 

this haunting and absence, a felt and discernible material reality. It draws our 

attention to that which has been hidden, but which is still “very much alive and 

present.”342 In images that are voided of detainees, they still persist as such 

specters, and their absence is not simply an  indication of their proximity to law. 

They are also locatable, and indeed precisely known, through what the image 

leaves out, and through what it fails to show but is already, always, in the 

process of capturing.  

 
4.3 Legal and Visual Forgetting: Images post-Intervention 

In the aftermath of the SCOTUS habeas decisions, the D.C. Circuit courts, 

which now have exclusive jurisdiction over Guantánamo’s habeas cases, have 

continued to largely endorse the perspective of the state. Immediately following 

the Boumediene case, there were a number of habeas claims that were granted343 , 

but as of late the judges of the D.C. Circuit Court have pushed backed: since 

2010, successful habeas petitions granted by lower courts have been overturned, 

while more than a dozen habeas petitions submitted by detainees have been 
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turned down.344  For example, between October 2008 and July 2010, the D.C. 

District Court examined 38 habeas petitions brought by Guantánamo detainees 

and concluded that the state had failed to establish that the prisoners were 

involved with Al-Qaeda or the Taliban. However, a number of those successful 

petitions, were eventually reversed or vacated by the D.C. Circuit Court. The 

trajectory of these judicial trends is clear, and is encapsulated in the 2010 Al-

Adahi v. Obama case, when an appeals court overturned a granting of habeas 

corpus and also criticized the lower court decision for “having tossed aside the 

government’s evidence, one piece at a time.”345  

Al-Adahi v. Obama involved the case of a 39-year old Yemini national who 

has been held at Guantánamo Bay since 2001, on charges that he was a member 

of Al-Qaeda. According to the government, Al-Adahi was a close confidante of 

Osama bin Laden’s, and was in close contact with him in the months before and 

following the 9/11 attacks. In 2004, a Combat Status Review Tribunal (CSRT) 

determined that he was a member of Al-Qaeda. Despite this finding, a D.C. 

district court, in answer to Al-Adahi’s habeas claim, found that the government 

offered insufficient and largely circumstantial evidence. Without adequate proof 

of his membership in Al-Qaeda, the court found that he could not be justifiably 

held under the Authorization of Military Force (AUMF). On appeal, a district Court 

of Appeal reversed that decision, finding that according to the “preponderance-

of-the-evidence standard” the lower court had seriously erred in its findings. In 
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its decision, the appeal court chastised the lower court for taking some of al-

Adahi’s statements at face value, and reminded them that:  

for those who belong to al-Qaida, ‘[c]onfronting the interrogator and 
defeating him is part of your jihad’. To this end al-Qaida members are 
instructed to resist interrogation by developing a cover story, by refusing 
to answer questions, by recanting or changing answers already given, by 
giving as vague an answer as possible, and by claiming torture. Put 
bluntly, the instructions to detainees are to make up a story and lie. 
Despite this the district court displayed little skepticism about Al-Adahi’s 
explanations for his actions. To the extent the court expressed any doubts, 
it addressed them to the government’s case and did so on the mistaken 
view that each item of the government’s evidence needed to prove the 
ultimate issue in the case.346 

 

 The effect of the 2010 Al-Adahi decision was chilling for habeas claims filed on 

behalf of detainees, as it worked to replace what had previously been a method 

of “careful judicial fact-finding [with] judicial deference to the government’s 

allegations.”347 Before the Al-Adahi case, detainees won 59% of the habeas petitions 

and courts rejected the government’s factual allegations in 40% of these cases. 

After the Al-Adahi case, detainees won 8% of the petitions and the courts rejected 

only 14% of the government’s factual allegations. A report on these habeas claims 

notes that “the shifting patterns of lower court decisions could only be due to an 

appellate court’s radical revision of the legal standards thought to govern habeas 

petitions.”348  One such radically different legal standard, adopted by both the 

Bush and Obama administrations in military commission processes, and taken 

up by D.C. district courts post-al-Adahi, involves a loosening of evidentiary 
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strictures. For the government, and now the courts, “evidence against detainees 

[should be] viewed holistically, as a composite, even when individual pieces 

were missing or might have a benign explanation.”349  This is evident in the 

district Court of Appeals’ treatment of what the government considered a key 

piece of evidence in their case against al-Adahi – a piece of evidence that the 

lower court had deemed inconsequential. The Court of Appeal noted that: 

…al-Adahi wore the same model of Casio watch the military has linked to 
al-Qaida and terrorist activity. When Pakistani authorities picked up al-
Adahi they confiscated his watch. A witness reported seeing him wearing 
the Casio watch before his capture. The district court threw out these 
telling facts because, after all, “Casio watches are hardly unique items, 
even in Afghanistan”. It is true that not everyone in Afghanistan with a 
Casio watch could be identified with al-Qaida. But the evidence did not 
relate to every such person.350 

 

Post-Boumediene, D.C. district courts have thus taken “a posture of extreme 

deference toward the executive branch, instructing the judges who actually hear 

these cases to permit the government to draw every inference against the 

detainee and to evaluate the evidence according to a very relaxed standard of 

proof.”351  Meanwhile, the Supreme Court has steadfastly refused to hear any 

more cases pertaining to Guantánamo and detainee rights352, a refusal that 
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indicates that for the highest level of court in America, the matter of law in 

Guantanamo is largely settled.353 

In February of 2016, a round of media tours of Guantánamo occurred after 

a four-month blackout on all news media. Described as a “new, leaner basic tour 

of the Detention Center Zone”, media visits occurred over half a day, rather than 

over what once consisted of four to five-day trips. Journalists were no longer 

allowed to interview guards or mental health professionals, or to observe the 

conditions of those detainees held in maximum-security detention. They were 

also no longer allowed to photograph restraint chairs used in the force-feeding of 

hunger-striking detainees. Camp X-Ray, the site of the first iconic images of 

Guantanamo, is now completely off-limits to media and photographers, although 

it once served as a “popular, approved stop … designed to demonstrate that 

those conditions no longer exist.”354  In 2017, photographer Debi Cornwall 

published Welcome to Camp America, a book of images taken between 2014 and 

2015 of the detention camp and the surrounding community that exists for 

military personnel and their families. In order to gain access to the camp, and as 

a condition of being allowed to take photographs, Cornwall “signed a dozen 

pages of regulations …(which) prohibited her from photographing faces, 
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surveillance mechanisms, locks, and certain parts of the coastline.”355  In addition 

to these strictures, she was instructed to cover her camera’s sensor (akin to 

covering a camera’s lens when it comes to digital photography), and her camera 

was examined at the end of every day, so that military personnel could delete 

any  pictures that broke regulations. In her three visits to Guantánamo Bay, 

Cornwall saw prisoners only once, from behind a two-way mirror. Hers was not 

a unique experience; in February of 2018, a NYT reporter described the sense of 

absurdity that clings to Guantánamo. He describes how “on one side of the wire 

stand buildings I was forbidden to photograph [was] a detention facility, where 

high value detainees are held, that the military won’t even acknowledge 

exists.”356 On the other side, military personnel and civilians went about their 

daily lives, as they “walked their daughters to … preschool past tidy white 

stucco houses, test[ed] the avocados at the base supermarket and train[ed] in the 

cool of the morning for the annual Guantánamo marathon.”357 

 
 
 
 
 

                                                
355 Strochlic, “Eerie Photos Reveal Life Inside Guantánamo Bay Prison”. 
356 Dave Phillips, “The Gift Shop on Guantánamo Bay”, New York Times, February 8, 2018, 
accessed April 11, 2019, https://www.nytimes.com/2018/02/05/insider/guantanamo-bay-base-
community.html.  
357 Phillips dwells on how “the split between American and un-American popped up in 
unexpected ways. The base is home to a menagerie of endangered animals, including a 
flourishing population of Cuban rock iguanas. The cat-size lizards are protected by U.S. law, even 
though human detainees here are not”. See Phillips, “The Gift Shop on Guantánamo Bay.”  
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Figure 4.8 “The Long Reach of Guantanamo Bay Military Commissions”, New 

York Times, October 4, 2017. Photo Credit: Damon Winter/The New York Times 

  

This chapter closes with a consideration of a final image taken in the 

“post-law” period in Guantánamo Bay. Published in 2017, in an NYT article 

detailing the continued use of military commissions, the image in Figure 4.8 it 

not as charged or overtly degrading as the initial images of the camp and its first 

prisoners, although it contains what has now been established as the visual 

markers of indefinite detention in the “war on terror”: an expanse of wire 

fencing, a surveillance perspective, and structures designed to convey 

securitization and containment of threat. Two paved holding areas, cordoned off 

into cage-like squares by the ubiquitous wire and barbed fence, take up the 

majority of the frame, their symmetry underscored by the expanse of pavement 

which runs down the middle of the image and separates them. One of these 

cages, to the right, is empty, but the one to the left contains a lone figure of a 

detainee. Unshackled, in one hand he holds what appears to be a towel, while his 

other arm is raised, grasping the wire fence that holds him in. The perspective of 
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the image is slightly elevated, giving the impression that the detainee is being 

observed from above, perhaps from another watchtower, the corner of which we 

can just make out in the left foreground of the image. This observation from 

above also implicates the viewer in the state perspective more so than previous 

images, as we are given the impression that we now, are the ones occupying the 

ever-watchful, state point of view, normally occupied by military personnel. The 

shift in perspective is a significant one, as we, the viewer, move from seeing 

prisoners at the brink of rights and law, to observing surveyors and surveillance 

of the camp, to becoming the watchers. To the left of the lone detainee, a row of 

towels, or perhaps clothes, hang to dry, lending what is almost an air of 

domesticity to the scene. This is a fleeting thought, one that is interrupted when 

we turn our attention back to the detainee: unshackled, divested of the lurid 

orange garb and methods of containment that marked him as both in thrall to 

and outside of law, he has made a dramatic reappearance in images of the camp 

and in the visual practices employed by the state.  

On the surface, especially when read against Figure 4.1, it is possible to 

read into this re-emergence a certain settling of law and warfare. It is a far less 

contentious and tense image – there is no threatening or watchful immediate 

military presence, nor is there a recognizably violated detainee body; the 

detainee, this time, is both present and unbowed, unshackled, freed from the 

orange jumpsuit, and seemingly able to roam the confines of the camp. 

Moreover, while it is still a strongly punitive image, it is one that can be located 

on a recognized and legitimate continuum of carceral practices employed by the 

state in their domestic affairs. Divorced from its context, it could be an image of 

any prison, and of any prisoner. And yet. Just what is going on here? Let us 
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return to the detainee, once again. He faces the fence that surrounds him, holding 

one hand to its wires. Beyond the immediate barrier that contains him, there is a 

patchwork of grass and bleached pavement, and, just beyond that, what just 

appears at the edge of the image to be an identical system of structures to the 

ones that cage him in. In other words, he looks through the structures of his 

containment only to have the organized material of that confinement repeated 

back to him, indefinitely. The materiality of indefinite detention, a system that 

has never fully been up-ended or even severely curtailed by legal 

interventions358, echo in this image, but what reverberates also is its productive 

capacity to constitute a relation between the lone detainee and wider domains of 

legality, rights, and legal personhood. This is not just an image of sanitized, 

almost mundane, detention in the war on terror. It is instead an image of legal 

abandonment, of legal forgetting, and of law’s collusion with warfare.  

 
Conclusion  

Patricia Williams offers that elements which have always been a part of 

the construction of legal knowledge – sight, sound, touch, fear – have not 

seriously been considered as formal matter but instead as existing somewhere 

beyond the expressible range of justice and its legislation. 359  In this chapter, I 

have sought to think through images of Guantánamo Bay detainees alongside 

legal decisions and moments of legal intervention. I argued that legal and visual 

                                                
358 See “Guantanamo’s indefinite detainees, held without charge or trial, will die there unless 
court intervenes: lawyers”, South China Morning Post, January 12, 2018, accessed January 11, 2019, 
https://www.scmp.com/news/world/united-states-canada/article/2127895/guantanamos-
indefinite-detainees-held-without-charge 
359 Patricia Williams, “Towards a Phenomenology of Skittles”, Working Paper Series, Colloquium 
in Legal, Political and Social Philosophy, New York University School of Law, 2016, 13. 
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shifts operate in concert with and alongside each other, shaping not just what 

and who is seen (or not seen) by law and visual practices of the state, but also the 

very grounds upon which recognizability and illegibility are shaped. Moreover, 

the non-legal/semi-legal status that characterizes detainees is vindicated and 

legitimated through the image, as both the absence and presence of law work 

with and through the visual to further make legible (or illegible) the detainee as a 

non-recognized, and non-recognizable, figure, which, in the process, further 

obscures the violence that attaches to the camp. Finally, the legal and the visual 

work alongside one another to normalize the forgetting of detainees abandoned 

to the logics of the camp.  

In placing these images in such relation to law, it is possible to reflect 

further on the meanings that accrue through visual practices and that are deeply 

implicated in the construction of (il)legal subjects. In considering state visual 

practices in relation to moments of legal intervention, it is also possible to 

summon both law and visual practices as interdependent and interrelated sites of 

meaning. Approaching these visual practices as entwined with (but not bound 

by) law means also that such practices may operate equally as the vessel for the 

dissemination of legal categorization and as that which draws boundaries 

around which such categorization may proceed. State visual practices and law 

thus work in tandem, even when seeming to diverge, to vindicate certain legal 

categories, exclusion from and inclusion within the normative bounds of law, 

and to normalize who can become a recognizable legal subject. There is an 

uncanny synergy, then, between the visual practices of the state and the ways in 

which detainees, as legally anomalous prisoners in the first days of the “war on 

terror campaign”, as disappeared bodies, and as resurrected, but abandoned 
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figures, can be understood in relation to law. This uncanniness is to be found in 

the ways in which the cooperation of these forces finds purchase through both 

presence and absence, through both the contours of bodies and their ghostly 

remnants.  

In the next chapter, I delve further into strangeness, as I examine the role 

state visual practices play in hunger-strikes and force-feeding in Guantanamo. I 

argue that the strike melds body to subject in particularly dangerous and visceral 

ways. The forms of discipline the hunger-striking body is met with are therefore 

aimed at rupturing this  fusion. State visual practices operate alongside 

technologies of torture such as force-feeding, and become a key means through 

which the state attempts to violently fracture both the starving body and what it 

is that is thought to embody.  
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Chapter 5: Picturing Hunger, Framing Violence: Rationalizing State Violence 
Through Detainee Hunger-Strikes 
 
 

 To Attorney David Remes who dedicated his efforts to work on my dead case. 
The case that has been buried by its makers under the wreckage of freedom, 

justice, and the malicious and cursed politics.360  
           Adnan Latif, Guantánamo hunger-striker, 2011.  

 

Introduction  

Guantánamo Bay’s detainees do not merely suffer the conditions of their 

confinement. They also resist. In a space bent on silencing and disappearing , 

they use their bodies to make legal, political, and ethical claims.361 In doing so, 

they make clear their desire to not only be heard, but to be seen. The plea to be 

seen as both legal persons, and as suffering, violated bodies finds a useful outlet 

in and through the body, the contours of which, even as it is legally, politically, 

and physically silenced and erased, may still bear witness to the conditions in 

which it is bound. And so detainees throw cocktails of spit, feces, and urine at 

guards.362 They carve into their arms and use their blood to write on the walls of 

                                                
360

 Andy Worthington, “Guantanamo Is ‘A Piece of Hell That Kills Everything’: A Bleak New 
Year Message from Yemeni Prisoner Adnan Farhan Abdul Latif”, Andy Worthington, January l, 
2011, accessed March 21, 2019, http://www.andyworthington.co.uk/2011/01/01/guantanamo-
is-a-piece-of-hell-that-kills-everything-a-bleak-new-year-message-from-yemeni-prisoner-adnan-
farhan-abdul-latif/.  
361

 Detainees also make use of other forms of resistance. For example, they have produced a quite 
voluminous amount of written materials (given the camp’s strict regulations), as seen in the 
many letters and transcribed interviews documented and shared publicly by their attorneys. 
Their voices are also made clear in their legal claims and petitions, while some detainees also turn 
to art, in the form of poetry and paintings, to tell their stories.  
362

 Ahmad, “Resisting Guantánamo”, 1755. 
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their cells.363 Sometimes, they kill themselves.364 The most constant mode of 

bodily resistance in Guantánamo occurs in the form of the hunger strike. Since 

2002, detainees have taken part in near-constant strikes, where at times the 

number of participants has included close to two-thirds of the prisoner 

population. Military command has responded by framing the strikes as both 

tactics of war and necessitating medical, ethical, and legal interventions. In turn, 

they have also established a force-feeding regime at the camp, a process they, 

and the state, often refuse to refer to as such. Rather, force-feeding in this context 

becomes “enteral feeding”, “artificial feeding“, and “assisted feeding” for non-

compliant detainees engaged in “non-religious fasts”.365 The use of these 

nomenclatures, rather than the term “force-feeding” , seems, on the one hand, a 

rather blatant attempt on the part of the state to remove itself from the violence  

that attaches to the notion of enforced feeding, and to the ethical and political 

considerations it conjures. On the other, these terms, as we will come to see, are 

themselves politically and ethically saturated; they also function to “discursively 

construct the practice of force-feeding as a legitimate and necessary intervention 

of care.”366  

                                                
363

  See Joseph Pugliese, “Reflective Indocility: Tariq Ba Odah's Guantánamo Hunger Strike as a 
Corporeal Speech Act of Circumlocutionary Refusal”, Law and Literature 28, no. 2 (2016): 121. 
Pugliese recounts the case of detainee Mohammed al-Tumani, who cut his wrists and smeared 
his blood on the walls of his cell to write “country of injustice is America.” 
364

  Of the nine men who have died at Guantánamo, six are suspected of committing suicide. See 
“Guantánamo: Facts and Figures”, Human Rights Watch, March 30, 2017, accessed April 23, 2019, 
https://www.hrw.org/video-photos/interactive/2017/03/30/guantanamo-facts-and-figures  
365 Cori Crider, “Gitmo hunger strikes are a cry for help. Why is the US fighting back with secret 
torture?” The Guardian, September 30, 2014, accessed April 23, 2019, 
https://www.theguardian.com/commentisfree/2014/sep/30/gitmo-hunger-strikes-secret-force-
feeding.  
366

 Corinna Howland, “To Feed or Not to Feed: Violent State Care and the Contested 
Medicalization of Incarcerated Hunger-Strikers in Britain, Turkey and Guantánamo Bay”, New 
Zealand Sociology 28, no. 1 (2013): 107. 
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In Guantánamo, as in other penal spaces, hunger strikes can create the 

conditions for the radical resurgence of a certain kind of political subjectivity and 

humanity for those who have been systematically de-politicized and/or 

dehumanized. While it is possible to understand the strike as an extreme act of 

desperation, it can also be seen as a deliberate and measured form of resistance. 

This is not the only reading of the strike; as others have noted, it can also be 

understood as an expression of political or bodily agency367, or as a form of 

political and collective action, where it unfolds as “a rational path that follows 

some deliberation and is based on individual’s socialization and the political 

alternatives open to them.” 368   

Indeed, to understand the strike through the lens of resistance is to lose 

something of this sense of agency and deliberate decision-making. However, I 

choose to refer to the strike as such for two reasons: firstly, as we will see, this is 

the main (although not sole) prism through which hunger-striking detainees 

themselves understand their actions. It is necessary to take seriously not just their 

claims, but also the grounds from which they make them. Secondly, resistance 

implies a certain relation to the body, wherein this relation enfolds in such ways 

as to transform the body and its capacities into corporeal sites of struggle and 

opposition.  In this way, resistance is capable also of speaking most poignantly to 

conditions at the camp, as well as to the visceral and embodied nature of the 

strikes. As I have argued, the body, in Guantánamo, is a battlefield. The forms of 

                                                
367

  See Banu Bargu, “The Silent Exception: Hunger-striking and Lip-Sewing”, Law, Culture and the 
Humanities 00, 0, 2017: 1-28. 
368

 Israel Waismel-Manor, “Striking Differences: Hunger Strikes in Israel and the USA“, Social 
Movement Studies 4, no. 3 (2005), 282. 
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incapacitation and detention used are routed through and acted upon the bodies 

of detainees in ways that are unique to the camp. In response to these conditions, 

detainees turn also to the body in order to both expose these violences, to wage a 

bodily resistance to them, and to reclaim what has been overtaken by them.  

In this chapter, I argue that the hunger strike, as an act of resistance that 

centres the body in powerful and generative ways, functions in Guantánamo to 

surface bodies in particularly visceral ways. In the midst of the strike, the 

detainee, even as he is physically diminished, is encountered as violent, and as 

embodying particular forms of subjectivity that cannot be tolerated by state 

power. Under these conditions, and where “forms of corporeal incapacitation 

function as the mechanisms through which [both] protest and discipline 

register”369, force-feeding responses, and visual practices documenting their use, 

become technologies through which these troubling forms of embodiment are 

fractured. They also work to reiterate and disseminate official state narratives 

around the strike, force-feeding, and those who are engaged in starvation 

campaigns. This suggests that political logics and practices are, at least in part, 

produced and/or rationalized via visual apparatuses.  

At the same time, in reading a set of images depicting both the strikes and 

state responses to them against competing narratives offered by detainees and 

their advocates, state officials, and other actors, it becomes clear that there is also 

something very strange about these specific visual practices. In other words, they 

work to make state force highly visible (through a visual archiving of the force-

feeding process), while they also attempt to obscure it (through visual framings 

                                                
369

 Michelle C. Velasquez-Potts, “Staging incapacitation: the corporeal politics of hunger 
striking”, Women & Performance: a journal of feminist theory 29, no. 1 (2019): 26. 
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which disappear detainees and transform the process of force-feeding into forms 

of medical and ethical “care”).  

On the one hand, these seemingly contradictory images can be understood 

as manifesting two modes of normalization. As I have shown in Chapter 4, the 

legitimation of state violence in Guantánamo depends as much on visibilizing 

this violence as it does on erasing it. In the context of the hunger-strike and force-

feeding responses, this need to both make visible and to obscure reaches new 

heights, making images of these practices particularly active, responsive, and 

generative. Working from this angle, I argue that these specific images work to 

intercede on behalf of the state to settle what counts as violence, who counts as 

violated, and the extent to which either certain kinds of violence or certain kinds 

of violated subjects/bodies can ever be seen at all. In this, however, images are 

contradictory and mutable; in being capable of both interceding on behalf of the 

state and exposing its violences, they also expose the uneven and complicated 

ways in which the state comes to terms with and understands its own practices.  

And yet, there is still something odd about them. This sense of the bizarre, 

the unsettling feelings they conjure, is a result perhaps of the nature of the 

hunger-strike and force-feeding. Hunger, eating, feeding, nourishment – these 

are all daily and regular needs and occurrences, shared by everyone and in every 

context. Both the hunger-strike and force-feeding distort the everyday, morphing 

the quotidian into the peculiar, and casting images of these practices with a 

particular sense of horror. In Guantánamo, this distortion is repeated and 

amplified by the legal, political contortions that characterize the place, as well by 

the bodies of detainees, as they are made both monstrous and liminal. Indeed, 

binding together and operating at the center of these distortions is the body of 
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the detainee. Surfaced in intensely material and visceral ways by the hunger 

strike, a surfacing that is inflected by the already-excessively corporeality of the 

detainee as a male Muslim body, state visual practices transect with starving 

detainee bodies in order to work out the rationales and limits of its own violence. 

Taken together, these images create a bizarre tableau, in and through which 

detainee bodies are mapped by the inner workings of state violence. 

I begin by foregrounding this chapter against a timeline of hunger strikes, 

force-feeding, and political and legal responses. Besides offering a framework for 

analysis, this timeline also centres and gives primacy to hunger-striking 

detainees. In tracing the ebb and flow of their resistance campaigns, it becomes 

possible to discern the various (and sometimes competing) motivations behind 

their choices. To give priority to the voices of detainees in this way is also to pay 

tribute to their acts of resistance, and to further highlight the specificities and 

potential meanings of both the strikes and the legal, political, and carceral 

conditions from which they emerged.  

After addressing the important temporal aspects of the strike in the 

context of indefinite detention, I then focus on a reading of the hunger in 

Guantánamo Bay through a survey of theoretical approaches which reconsider 

what the strike’s reliance upon the body conveys, both about starvation as an act 

of resistance and about the forms of state response it elicits. These (re)readings of 

the body’s relation to the hunger strike share an important relation to processes 

of visibility and invisibility in the camp; in spectacularizing starvation through 

the wasting away of bodies, state violence is both made visible and seeks 

recompense for its exposure by refusing to acknowledge either the strikes or the 
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violence of its response, recasting it instead as a medical, legal, and ethical 

imperative.  

In the third section of this chapter, I conceptualize force-feeding alongside 

the specific conditions that govern Guantánamo. In the context of the camp, this 

practice, and attempts to both rationalize and downplay its effects, takes on a 

particular relation to state violence, torture, and the abstraction of bodies into 

sites for the performance of both sovereign power and “violent care”. This means 

also that force-feeding in Guantánamo demands both a certain degree of 

visibility and invisibility, a visual double bind that further implicates visual 

practices as a central tool in the rationalization of state violence.  

Turning to a discussion of the camp’s force-feeding regime, through an 

analysis of the Dhiab v. Obama case, I demonstrate the ways in which visual 

practices were bound up in the exercise and normalization of force-feeding, as 

legal battles were waged over the circulation of videos showing these practices. I 

end the chapter by examining two set of images that highlight the sometimes 

contradictory relationship between state violence and visual practices in 

Guantánamo, as the state set about crafting narratives of “care” against a visual 

background littered with the material detritus of violence and torture. I consider: 

how, in this relationship, do detainees become materialized as bodies through 

which these relations are played out? What forms of meanings and effects attach 

to these materializations, as they occur both through the visualization of violence 

and through processes of erasure, emptying out, and visual disassembly? 
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5.1 A History of Hunger in Guantánamo 

I begin this section with a broad chronology of hunger strikes in 

Guantánamo. This timeline is not just functional; it also highlights various and 

competing narratives around both the strikes and efforts to contain them. It 

should be noted that this account is constrained by circumstances, as the 

parceling out and withholding of information by military command and state 

authorities means that it is impossible to offer a precise timeline of the strikes370, 

either in terms of the numbers of detainees who participated, the duration of the 

campaigns, or the exact scope and scale of responses to them. What is clear, 

however, is that hunger strikes have been a near constant feature of the camp 

since 2002.371 A number of these have been mass strikes, with some involving 

hundreds of detainees at a time. Generally speaking, a “crucial commonality 

between … hunger strikes is that their facts, meaning and interpretation are 

highly contested.”372 The testimonies of former detainees (and their legal counsel) 

indicate that while the Guantánamo strikes may have differed in degree and 

effect, they were largely similar in kind and in aim. They were motivated by and 

sought to ameliorate the physical, legal, and political conditions of the detention 

                                                
370 Much of the information about the strikes emerged piecemeal, from “internal government 
memoranda released in Freedom of Information Act litigation, client interviews by pro bono 
habeas counsel, and court records”, as well as from ex-detainees after they were released from the 
camp. See “The Guantánamo Prisoner Hunger Strikes & Protests: February 2002 – August 2005”, 
3, and 6. 
371 The Centre for Constitutional Rights notes that “the U.S. Department of Defense continues to 
maintain strict control over the information released about its treatment of prisoners at 
Guantánamo. As a result, no public information identifies the precise date of the first hunger 
strike at the prison”. See The Centre for Constitutional Rights, “The Guantánamo Prisoner 
Hunger Strikes & Protests: February 2002 – August 2005, A Special Report by the Centre for 
Constitutional Rights”, 6, 
https://ccrjustice.org/sites/default/files/assets/files/Final%20Hunger%20Strike%20Report%20
Sept%202005.pdf.  
372 Amanda Machin, “Hunger Power: the Embodied Protest of the political hunger strike”, 
Interface 8, no. 1 (2016): 161. 
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camp, including indefinite detention, detention without trial, inadequate shelter, 

inhumane treatment, and physical, psychological, and religious abuses. One list 

of demands put forth by detainees simply stated, “we need to see sunlight.” 373  

Lawyers and human rights advocates for detainees have stressed the 

hunger-strike as the one form of resistance left to those who have largely been 

legally and politically abandoned. In keeping, they condemn force-feeding as a 

violation of the rights of detainees and of international law, and as contrary to 

medical ethical standards374, while also drawing attention to the serious medical 

complications that can arise through its continued use. Lawyers for detainees 

also maintain that force-feeding methods are purposely done in such a way as to 

“make it as painful and difficult as possible.”375 Against these claims, the U.S. 

state made it clear that it would not allow the hunger-strikes to end in death. As 

camp commander General Michael Lehnert stated in 2002: “nobody is going to 

die.”376  

 

                                                
373 Barbara Olshansky and Gitanjali Gutierrez, “The Guantánamo Prisoner Hunger Strikes & 
Protests: February 2002 – August 2005, A Special Report by the Centre for Constitutional Rights”, 
The Centre for Constitutional Rights, 
https://ccrjustice.org/sites/default/files/assets/files/Final%20Hunger%20Strike%20Report%20
Sept%202005.pdf, 10.  
374 See The Centre for Constitutional Rights, “The Guantánamo Prisoner Hunger Strikes & 
Protests: February 2002 – August 2005, A Special Report by the Centre for Constitutional Rights”, 
6, 
https://ccrjustice.org/sites/default/files/assets/files/Final%20Hunger%20Strike%20Report%20
Sept%202005.pdf and “Guantanamo force-feeding timeline”, Reprieve,  
375

 Tim Golden, “Tough Steps in Hunger Strike at Camp in Cuba”, The New York Times, February 
9, 2006, accessed April 10, 2014, 
http://www.nytimes.com/2006/02/09/politics/09gitmo.html?pagewanted=all.  
376

 “Sweet Tea and Therapy for X-Ray Inmates”, The Telegraph, March 10, 2002, accessed June 10, 
2019.https://www.telegraph.co.uk/news/worldnews/northamerica/usa/1387308/Sweet-tea-
and-therapy-for-X-Ray-inmates.html. 
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Living in a Dying Situation377: Hunger-Strikes and Force-feeding between 2002-2013378  
 

As detailed by former detainees, in 2002 the first prisoners to refuse food379 

did so in reaction to the mistreatment of the Qur’an at the hands of military 

officers. In the accounts of former detainees Feroz Abbasi and Rhuhel Ahmed: 

“The first hunger strike in Camp X-Ray … started specifically because an [officer] 

was alleged to have stamped on the Qur’an in another section.”;380 “I saw a guard 

… search through the [Qur’an] and drop it on the floor. The detainee told him to 

pick it up … the guard looked at [it] on the floor and said ‘this’ and then kicked 

it. Everyone started shouting and banging the doors ... On that day there was a 

hunger strike [that lasted] for three days.”381 The testimony of former detainee 

Yousef al-Shehri underscores how these religious abuses conflated with issues of 

rightlessness and injustice. He said: 

After the first (hunger) strike, they gave us promises. They said we will 
respect you and your religion and we will give you your rights. They 
promised me I would be freed. They promised many detainees they 
would be released. We waited but they did not deliver. Instead, they 

                                                
377

 This phrase is borrowed from detainee and hunger-striker Adnan Farhan, who, in a letter to 
his attorney, pleaded “my wish is to die ... We are living in a dying situation”. See Tim Golden, 
“Guantánamo Detainees Stage Hunger Strike.” New York Times, April 9, 2007, accessed May 21, 
2019, http://www.nytimes.com/2007/04/09/us/09hunger.html?pagewanted=all.   
378

 This time span is indicative of what information has been released by the government with 
regards to the strikes, and not the actual duration of the campaigns. While in 2013, the state 
announced in would no longer provide any details about hunger-strikes in Guantanamo, 
attorneys and testimonies of detainees suggest that they continue to this day. 
379 Guantanamo’s “war on terror” prisoners were also not the first to make use of hunger-strikes, 
as Haitian refugees imprisoned in detention centers on the island also relied on this strategy to 
demand their release. See Guantanamo Public Memory Project, “Hunger Strike at the Haitian 
Camps”, https://gitmomemory.org/timeline/resisting-and-protesting-guantanamo/hunger-
strike-at-haitian-camps/.  
380 Olshansky and Gutierrez, “The Guantánamo Prisoner Hunger Strikes & Protests”, 6. 
381

 Olshansky and Gutierrez, “The Guantánamo Prisoner Hunger Strikes & Protests”, 6. These 
early protests ended after “an unidentified senior officer delivered an apology over the detention 
center’s loudspeaker system”. The CCR also notes that soon after, Guantánamo command 
instituted a policy prohibiting military personnel from handling the Qur’an except in 
emergencies.  
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disrespected us and our religion, they threw the Koran on the floor and 
stripped us naked.382 
 
Accusations of religion-based abuses are also what directly preceded the 

first large-scale, mass hunger-strike in the camp. After a military officer allegedly 

“removed a homemade turban from a prisoner during his prayer”, this strike 

lasted over a two-month period and included 194 detainees. During this period, 

detainees expressed other reasons for the strike, while again decrying the 

injustice of indefinite detention, the lack of legal process or recourse, and harsh 

living conditions.383 This first mass strike also brought about the earliest 

documented use of force-feeding by the state384, as the fasts of detainees who 

persisted in their campaign for more than 60 days were brought to an end by 

means of “artificial feeding”. Despite the numbers of detainees involved, the 

military downplayed the extent of the campaign. Joint Task Force Guantánamo 

(JTF-GTMO) Public Affairs officer, Marine Major Steve Cox, stated that “[b]y no 

means is this an organized, concerted effort by the camp’s detainee population, 

but merely a demonstration of some of the detainees’ displeasure over the 

uncertainty of their future.”385 

In 2005, the camp also saw protracted and mass hunger-strikes. Reports 

indicate that these included 200 participants386, which at the time amounted to a 

third of Guantánamo’s detainee population.387 Once again, detainees framed the 
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  Statement made Oct. 1 2005 in  Supplemental Declaration by Julie Tarver, Esq., filed Oct. 13, 
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strikes as a demand for legal recognition and fair trial rights, in addition to the 

equal treatment of prisoners (some of whom occupied different sections of the 

camp where they were subjected to harsher treatment), and the end of ongoing 

abuses aimed at their religious beliefs and practices.388 During 2005, the timeline 

of mass strikes, as these campaigns broke out, were paused, and then were 

undertaken again, was shaped also by the various promises made and 

withdrawn with regards to bringing the camp in line with the rule of law and 

international legal standards - namely, the Geneva Conventions.389 The 2005 

strikes also occurred against a backdrop coloured by the first legal struggles 

undertaken by detainees for habeas recognition and constitutional protections, as 

                                                
388 The full list of demands reads as follows: (1) We need respect for our religion, including an 
end to the desecration of the Qur’an and religious discrimination; (2) We need fair trials with 
proper legal representation; (3) We need proper human food and clean water. We are not given 
adequate amounts of food and the food is often old and inedible. The water is frequently dirty 
and tastes contaminated; (4) We need to see sunlight, and not be forced to go months without 
seeing daylight; (5) We need to know why we are in Camp 5 for so long, in some cases for over a 
year. What have the Camp 5 detainees done to be treated so much worse than the other 
detainees? (6) We need basic human rights like everyone else in the world – including real, 
effective medical treatment; (7) We need to be able to contact our families, and write to them and 
receive letters. Some prisoners have not received any of the letters sent by their families, their 
families have not received any of the prisoners’ recent letters, and this is a widespread problem 
across the camp; (8) We need the “level system” of the various Camps and privilege levels to be 
abandoned and everyone treated equally; and (9) We need a neutral body to observe the situation 
and report publicly about the conditions at Guantánamo. 
See Olshansky and Gutierrez, “The Guantánamo Prisoner Hunger Strikes & Protests”, 10.  
389

 For instance, at one point detainees paused the strike when a grievance committee for 
prisoners was established and promises were made that the camp would be brought into 
compliance with the Geneva Conventions. When these promises were reneged upon, the strike 
commenced once again. See Bargu, Starve and Immolate, 11. In 2005, military policy dictated that 
detainees were to be considered as engaged in “voluntary fasting” if they missed nine 
consecutive meals, after which time they would be observed by medical professionals, as would 
their body mass indexes, weight loss, and overall physical condition. At the point where 
detainee’s weight “drop[ped] too much, doctors [would] speak to the individual and offer 
supplemental nutrition, first intravenously and then through a nasogastric tube”. See Kathleen 
Rehm "GTMO feedings humane, within medical care standards",  The Wire (JTF-GTMO), 
December 2005, http://www.jtfgtmo.southcom.mil/wire/wire/WirePDF/v6/TheWire-v6-i036-
9DEC2005.pdf. In 2009, an SOP document differentiated between this voluntary fasting and a 
hunger strike by noting that “a hunger striker is a detainee who communicates his intent to JTF-
GTMO personnel to undergo a period of voluntary fasting as a form of protest or to demand 
attention from authorities”. See “Voluntary and Voluntary Total Fasting and Re-feeding”, SOP 
No: 001,  http://humanrights.ucdavis.edu/projects/the-guantanamo-testimonials-
project/testimonies/testimonies-of-standard-operating-procedures/hunger_strike_sop.pdf.  
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detailed in Chapter 4. In some ways, the struggle for legal recognition – to be 

seen and heard by the courts – is mirrored by what the hunger-strikers’ suffering 

body says: “It says … that it cannot be heard, that it cannot properly appear”, 

and that through starvation, it “can turn the body into a voice”390 that can be 

perceived, legally and otherwise. The strike as a struggle for legal recognition is 

emphasised by the Centre for Constitutional Rights, which notes that “in 

response to what they deemed the U.S. military’s defiance of the rule of law and 

the SCOTUS decision in Rasul, the prisoners’ protests become more serious, with 

the (2005) series of hunger strikes resulting in an unknown number of detainees 

slipping into comas.”391  

Historically, however, the U.S. courts have balanced the rights of prison 

inmates to bodily autonomy with maintaining order in carceral environments 

and the ethical integrity of medical professionals. In doing so, they have 

generally found that hunger-strikes are forms of suicide, and, as such, prison 

officials have a duty to intervene to preserve not just life, but also order within 

prison settings.392 This means that the courts have traditionally taken a very 

“permissive attitude” when it comes to force-feeding in prisons, while framing 

starvation campaigns as disruptive acts that require a return to penal order.393  

                                                
390 Michael P. Vicaro, “Hunger for voice: Transformative Argumentation in the 2005 Guantanamo 
Bay Hunger Strike”, Argumentation and Advocacy 51, no.3 (2015): 174. 
391 Olshansky and Gutierrez, “The Guantánamo Prisoner Hunger Strikes & Protests”, 3. 
392 Kristine Huskey and Stephen N. Xenakis, “Hunger Strikes: Challenges to the Guantánamo 
Detainee Health Care Policy”, Whittier Law Review 30, no. 783 (2009): 800. See also Naoki 
Kanaboshi, “Prison Inmates’ Right to Hunger Strikes: Its Use and Its Limits Under the U.S. 
Constitution”, Criminal Justice Review 1, no. 19 (2014): 121-139. 
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 David Ingram, Jane Sutton, “Analysis: In force-feeding detainees, Obama has courts on his 
side”, Reuters, April 26, 2013, accessed May 2, 2019,  
https://www.reuters.com/article/us-usa-guantanamo-forced-feeding/analysis-in-force-feeding-
detainees-obama-has-courts-on-his-side-
idUSBRE93P04N20130426?feedType=RSS&feedName=politicsNews.  
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This is evident in cases brought before the courts on behalf of prisoners seeking 

legal injunctions against the use of force-feeding techniques, where the decisions 

of the courts have largely aligned with state perspectives.394  

In December of 2005, The Wire, a weekly publication issued by the JTF-

GTMO, detailed the military’s perspective on “voluntary fasting” and “assisted 

feedings.” Citing a “great desire to ensure [detainees’] health” and the 

“responsibility that every detainee on our watch is taken care of”, the Wire article 

also emphasized the non-violent nature of the practice, with its use of “very soft 

and non-irritating” feeding tubes, as well as its compliance with the standards of 

medical practice. Feeding is also described as “not involuntary”, and detainees 

are “generally cooperative with medical staff in that effort.” More than this, it is 

even sometimes voluntary, as the article notes that, “in fact, some even insert 

their own feeding tubes.”395 This description can be juxtaposed to accounts 

offered by detainees, through their legal counsel:  

These large tubes - the thickness of a finger ... were viewed by the 
detainees as objects of torture396.... [R]iot guards forcibly removed [them] 
by placing a foot on one end of the tube and yanking the detainee's head 
back by his hair, causing the tube to be painfully ejected from the 
detainee's nose .... [G]uards [then] took [the] tubes from one detainee, and 
with no sanitization whatsoever, re-inserted it into the nose of a different 
detainee. When these tubes were re-inserted, the detainees could see the 
blood and stomach bile from other detainees remaining on the tubes.397  

                                                
394 See Fuentes v. Wagner, 206 F.3d 335, 345 (3d Cir. 2000). In re: Grand Jury Subpoena John Doe 
v. United States, 150 F.3d 170 (2d Cir. 1998).  
395 Kathleen Rehm "GTMO feedings humane, within medical care standards",  The Wire (JTF-
GTMO), December 2005, http://www.jtfgtmo.southcom.mil/wire/wire/WirePDF/v6/TheWire-
v6-i036-9DEC2005.pdf. 
396 This is a view shared by the United Nations Committee Against Torture, which in 2014 stated 
that “force-feeding of prisoners on hunger strike [at Guantanamo] constitutes ill-treatment in 
violation of the Convention”. See Committee Against Torture, “Concluding Observations on the 
third to fifth periodic reports of United States of America”, 
https://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/USA/INT_CAT_COC_USA
_18893_E.pdf.  
397

 Julia Tarver, Supplemental declaration of Julia Tarver in Majid Abdulla al Joudi, et al, v. George 
Bush et al., Civil Action No. 05-301, United States District Court for the District of Columbia, 5-6.  
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Despite condemnations from the international medical community, which 

cited legal and medical conventions that prohibited medical personnel from 

being a party to or administering cruel, inhuman, or degrading procedures in all 

circumstances, including situations of armed conflict or civil strife398, a senior 

civilian physician in the Pentagon framed the practice as a matter of moral and 

ethical concern and as necessary in order to sustain the lives and health of 

detainees. In response to media inquiries, he stated: “there is a moral question.  

Do you allow a person to commit suicide?  Or do you take steps to protect their 

health and preserve their life?”399  

While describing the hunger strike as an act of suicide willfully obscures 

the political nature of the strike, it is also contrary to what detainees themselves 

stated clearly. As detainee Younous Chekkouri stated in reference to the strike: 

"It is just pain everywhere …I don't want to die in Guantánamo."400 Moreover, it 

                                                
398 In issuing these condemnations, groups such as the International Committee of the Red Cross 
(ICRC) cited from international medical associations such as the World Medical Association 
(WMA). In the WMA’s “Declaration of Tokyo 1975”, the group prohibits medical doctor’s from 
“countenance[ing], condon[ing], or participat[ing] in torture or other forms of cruel, inhuman or 
degrading procedures”, irrespective of “whatever the offence of the victim of such procedures is 
suspected, accused or guilty, and whatever the victim’s beliefs or motives, and in all situations, 
including armed conflict and civil strife. Article 5 of the Tokyo Declaration also stipulates that 
prisoners on hunger strikes shall not be force-fed. These positions were reiterated by the WMA in 
1991. See The World Medical Association, “WMA Declaration of Tokyo – Guidelines for 
Physicians Concerning Torture or Other Cruel, Inhuman and Degrading Treatment or 
Punishment in Relation to Detention and Imprisonment”, https://www.wma.net/policies-
post/wma-declaration-of-tokyo-guidelines-for-physicians-concerning-torture-and-other-cruel-
inhuman-or-degrading-treatment-or-punishment-in-relation-to-detention-and-imprisonment/, 
and “WMA Declaration of Malta on Hunger Strikers”, https://www.wma.net/policies-
post/wma-declaration-of-malta-on-hunger-strikers/ 
399  George J. Annas, “Hunger Strikes at Guantánamo – Medical Ethics and Human Rights in a 
‘Legal Black Hole’”, New England Journal of Medicine 355, no. 13 (2006): 1378. 
 400  Matt Sledge, “Guantanamo Detainee Cleared for Release Takes Part in Hunger Strike”, 
Huffington Post, May 05, 2013, accessed June 11, 2019,  
https://www.huffingtonpost.ca/2013/05/02/guantanamo-detainees-cleared_n_3188255.html. 
Comparing Chekkouri’s statement to Farhan’s highlights the fact that detainees had 
contradictory goals in mind when they undertook their hunger-strikes. It also suggests that the 
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is a notable descriptor given the fact that around this same time period, military 

command also described the hunger-strikes as “an Al Qaeda tactic used to elicit 

media attention and also to bring pressure on the U.S. government.”401 This 

suggests that in painting the strikes as suicidal acts that required intervention, 

military command was concerned less with considerations of medicine or 

morality, and more so with stopping acts of supposed aggression. As I will 

detail, the use of the term “suicide” in reference to the detainees, also conjured 

very specific, and violent, imaginaries. Nonetheless, a State Department legal 

adviser argued in 2006 that “in the (Geneva) Convention (sic) [it] says torture is 

an activity specifically intended to cause severe medical pain or suffering”, 

noting further that “no one would accept that our doctors, by giving someone 

food and nourishment, are intending to inflict severe physical pain or suffering 

on them.”402  

While force-feeding was largely successful in bringing about an end to 

hunger strikes during this time period403  –  a success that can be attributed to the 

mere biological reality it produces, as it compels nourishment and thereby 

effectively halts the physical process and progress of starvation – part of the 

effectiveness of this strategy can also be attributed to the increasingly violent 

                                                
difference between the desire to die and the desire to live may not be particularly clear when it 
comes to Guantanamo. In other words, the strike, occurring in the midst of the camp’s conditions 
and drawing detainees in close proximity to death, can also be understood as mirroring the 
liminal and death-like nature of the camp. Given this, Chekkouri’s desire to live emerges within 
and against the prospect of death that shapes the camp, while Farhan’s wish to die is also a 
reflection of the conditions he suffers. 
401  Tim Golden, “Tough Steps in Hunger Strike at Camp in Cuba”, The New York Times, February 
9, 2006, accessed March 19, 2019, 
http://www.nytimes.com/2006/02/09/politics/09gitmo.html?pagewanted=all. 
402
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February 15, 2006. 
403

 Annas, “Hunger Strikes at Guantánamo”, 1377. 



166 

manner in which it was deployed.404 In 2006, military command began 

employing the use of an “emergency restraint chair”, described by its inventor as 

a “padded cell on wheels.”405  Detainees recount being dragged from their cells 

by “Forcible Cell Extraction” teams, forcibly placed in chairs, and strapped to six-

point restraints with their hands, feet, head and torso immobilized406, while “a 

naso-gastric tube [was] [forced] up their nose and down their esophagus.”407  

They were then left in the restraint chairs for several hours after force-feeding 

and/or placed in isolation cells where they were monitored to ensure that no 

vomiting took place.408  

In 2006, three detainees committed suicide. Reports indicate that all three 

were at one point engaged in hunger-strikes, and that they had all been 

repeatedly subjected to force-feeding and the emergency restraint chair.409 One of 

the detainees who eventually committed suicide, Adnan Latif, described force-

feeding as “like having a dagger shoved down your throat.”410 Latif wrote, “I am 

being pushed towards death every moment. The way they deal with me proves 
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  It is true also, as Michelle Velsquez-Potts argues, that while “force-feeding fends off the 
corporeal consequences of slow starvation, but it doesn’t necessarily stop a hunger strike. Indeed, 
forcibly feeding a liquid diet to a subject is not the same as that subject willingly pausing and/or 
terminating a strike to eat”. See Velasquez-Potts, “Staging incapacitation”, 26. 
405 Annas, “Hunger Strikes at Guantanamo”, 1377. 
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November 29, 2019, 
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they want to get rid of me but in a way that they cannot be accused of causing 

it.”411 Commander of Camp One, US Rear Admiral Harry Harris, described these 

suicides, like the hunger strikes themselves, as an act of war. According to 

Harris, they were “not [] act[s] of desperation, but … of asymmetric warfare”, 

while the dead men had “no regard for life, not ours or their own.”412   

In the spring and summer of 2013, approximately 100 of 166 prisoners 

engaged in another starvation campaign, after detainees accused military officers 

of using excessive force when searching their cells,413 and once again handling 

the Qur’an in a disrespectful manner.414 Participants included Ariq Ba Awdah, 

whose lawyer reported that he had been on an uninterrupted strike (and 

subjected to force-feeding) since 2007. This campaign resulted in between 44-46 

detainees being force-fed, “a number so high that the military had to send a back-

up team of medical personnel to assist with the force-feedings of prisoners.”415   

                                                
411 Letter from Adnan Latif to Attorneys David Remes and Mark Falkoff (May 28, 2010), available 
at https://www.documentcloud.org/documents/536275-adnan-latifs-may-28-2010-letter-to-
attorneys.html. At the time of his suicide, Latif had spent more than 10 years in Guantanamo, and 
was never formally charged with any crime. Andy Worthington, “Lawyers' Statement on Adnan 
Latif, the Latest Prisoner to Die at Guantanamo”, Close Guantanamo, Sept. 14, 2012, http:/ 
/www.closeguanta namo.org/Articles/64-Lawyers-Statement-On-Adnan-Latif-the-Latest-
Prisoner-to Die-at-Guantanamo. 
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414
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 Lauren Wilcox, “Bodies in Pain: Yasin Bey and the Force-Feeding of Hunger Strikers at 
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The 2013 strikes, alongside these reports of force-feeding, drew national 

and international concern, and caused President Obama to reaffirm the state’s 

position that force-feeding was a necessary tactic in order to ensure the health 

and lives of the detainees. He stated, “I don’t want these individuals to die.”416 

Despite this prospect, General Kelly, chief of the U.S. Southern Command, 

dubbed the 2013 campaign as “Hunger Strike Lite,”, noting that “they are all 

eating something”, and that some detainees drank their nutritional supplements 

through a straw rather than receiving it via a feeding-tube.417 

2013’s strikes were met with protracted public scrutiny.418 This was likely 

due to suits before the U.S. District Courts that sought legal intervention in order 

to bring about an end to force-feeding419, including one which involved detainees 

requesting that the regime pause during the month of Ramadan, a period of time 

when fasting is to be observed for religious purposes between sunrise and 

                                                
Politics and Boundary Work: Nobodies on Hunger Strike at Guantanamo Bay (2013-2015)”, 
Alternatives: Global, Local, and Political 39, no. 4 (2014): 276. 
416
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sunset. Lawyers for detainees argued that these compressed hours and the SOP 

governing force-feeding processes would mean that it would have to occur twice 

over a ten-hour period, would require “dozens of restraint chairs and hundreds 

of staff”, and would result in “a veritable force-feeding factory”. This did indeed 

occur, as the Court declined to issue an injunction, and dozens of additional 

medical personnel were flown into the camp to assist in an intensive nighttime 

feeding procedure during Ramadan.420 Heightened public scrutiny also occurred 

because for the first time, images were released documenting this procedure in 

Guantanamo.  

While the fallout from this decision will be analyzed in a subsequent 

section of this chapter, it suffices at this point to note that in December of 2013, 

military command stopped releasing information to the media about the number 

of hunger strikers. In reference to the media blackout, Commander John Filostrat, 

director of public affairs for JTF- GTMO, stated that “it’s [the strikers’] desire to 

draw attention to themselves, and so we’re not going to help them do that”.421 

Moreover, it was found that information about the strikes served “no operational 

purpose and detracts from the more important issues, which are the welfare of 

detainees and the safety and security of our troops”.422 Finally, and rather 
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ironically, military command at the camp suggested that in refusing to share this 

information, they were in fact protecting the rights of detainees under Common 

Article 3 of the Geneva Conventions, which they defined as  “includ[ing] 

protecting them from curiosity. By identifying them on a list [it] makes them a 

‘public spectacle.’”423  

While on the one hand the decision to withhold information (which 

continues until this day) demonstrates “the ease with which carceral violence is 

maintained”424 in Guantanamo, it should also be noted that this ban made official 

what had been the informal practices of military command and the DOD for 

years. Prior to 2013, they regularly refused to release information about the 

strikes or, in some cases, even acknowledge them at all. This is apparent in 2005, 

when the DOD initially refused to disclose any facts about the June/July strike, 

and it was only after the testimony of former detainees and detainees’ legal 

counsel that details about it were made public.  

In early 2014, an updated Standard Operating Procedure (SOP) document, 

entitled “Medical Management of Detainees with Weight Loss” was obtained by 

news outlets through a Freedom of Information request. This “rebranding” of the 

hunger strikes, which occurred at the same time that officials stopped releasing 
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information about them, avoided using the term “hunger strike” at all, instead 

referring to it as “long-term non-religious fast” in order to differentiate between 

the strike and between the fasting undertaken during Ramadan, and also issued 

guidelines to manage subsequent “weight-loss.”425 During this time, an attorney 

representing a number of detainees estimated there were still approximately 30 

men on strike, while op-eds published in the New York Times by detainees also 

detailed on-going strikes and both the continuation and increased violence of the 

force-feeding regime. These testimonies described how, while initially, naso-

gastric tubes would be left in detainees for days at a time to reduce discomfort, 

military medical personnel began the practice of inserting and pulling out the 

tubes each “feeding” time (at least twice a day),426 causing sharp pain and 

frequent bleeding.427   

Despite this, lawyers for the government continue to argue that the state  

“has a legitimate interest in providing life-saving nutritional and medical care in 

order to preserve the life and prevent suicidal acts of individuals in the 

government’s care”, and that it would be impossible to “stand by and watch as 

detainees starved themselves and their health declined.”428 This was a position 

that was eventually reiterated and affirmed by the courts. In 2014, U.S. District 

Judge Gladys Kessler decided the legality of the force-feeding regime at 

                                                
425

 Leopold, “Guantánamo Now Calls Hunger Strikes ‘Long-Term Non-Religious Fasts’ 
426

 Atika Shubert, “Gitmo Hunger Striker: What more can they do to me?”, CNN, June 26, 2013, 
http://www.cnn.com/2013/06/26/world/europe/uk-guantanamo-hunger-shaker-aamer/ 
427 Tim Golden and Eric Schmitt, “Force-Feeding at Guantánamo is Now Acknowledged” The 
New York Times, February 22, 2006, 
http://www.nytimes.com/2006/02/22/international/middleeast/22gitmo.html. 
428

 Warren Richey, “Guantanamo hunger strike: Force-feedings won’t clash with Ramadan, US 
says”, The Christian Science Monitor, July 3, 2013, 
http://www.csmonitor.com/USA/Justice/2013/0703/Guantanamo-hunger-strike-Force-
feedings-won-t-clash-with-Ramadan-US-says-video. 



172 

Guantánamo. Notwithstanding expert witnesses, including doctors and 

professors of medical ethics, who testified as to the torturous effects of force-

feeding429, and in spite of previous findings by the court, the ultimate decision of 

the court allowed for the practice to continue.  

In making her decision, Kessler stated the court was  “faced with an 

anguishing … choice: reissue another temporary restraining order despite the 

very real probability that Mr. Dhiab will die, because he has indicated a 

continuing desire to refuse to eat and/or drink liquids, or refuse to issue the TRO 

and allow the medical personnel on the scene to take the medical actions to keep 

Mr. Dhiab alive, but at the possible cost of great pain and suffering."430 Finding 

that “the Court is in no position to make the complex medical decisions 

necessary to keep Mr. Dhiab alive," and that, "thanks to the intransigence of the 

Department of Defense, Mr. Dhiab may well suffer unnecessary pain from 

certain enteral feeding practices and forcible cell extractions”, she nevertheless 

stated that “the Court simply cannot let Mr. Dhiab die."431 While such a 

grammatical formulation, wherein the Court is compelled to keep Dhiab alive, 

casts the law as a sort of ethical agent, it also, in eliding his agency in choosing to 

engage in acts that bring him towards the brink of death, establishes the grounds 

through which he is brought in ever-closer proximity to pain and suffering.  
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Because of the ban on releasing exact figures pertaining to hunger-strikes 

in Guantanamo, little reliable information is available as to how many detainees 

remain on strike or are being force-fed. In 2018, in response to media questions 

about whether there were any hunger-strikers, a military official’s response was: 

"Not that I'm aware of," though he added, "there's a couple that enteral feed 

occasionally.”432 With this, detainees become the agents and sources of their 

nourishment, enclosing both the strike and its responses to within the confines of 

detainee bodies. 

 

5.2 Theorizing Hunger  

There is no end in sight to our imprisonment. Denying ourselves food and 
risking death every day is the choice we have made.433 

     Detainee Samir Naji al Hasan Moqbel, 2013 

 

While the hunger strike has a long and storied history, it has a particular 

relevance as an enduring form of protest and resistance within prison settings.434  

The well-documented hunger strikes of prisoners in Northern Ireland, Turkey, at 

Pelican Bay prison in California435, and in Guantánamo Bay can all be located on a 
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continuum of such acts within these kinds of contemporary carceral settings. 

While the specific contexts from which these strikes emerge point to important 

differences between what occurs in domestic prisons and what occurs in wartime 

detention camps, there is overlap among the material and political circumstances 

that inform these campaigns, where for prisoners who are “deprived of the usual 

forms of protest and judicial safeguards, such as petitions or … freedom of 

expression, [f]asting may become the only means of protesting against, or 

demanding attention from, the authorities.”436 This convergence can also be seen 

in the strikes’ effects, as individual states react to hunger striking campaigns 

within carceral settings through the deployment of both disciplinary and 

biopolitical modalities of control and management.  

The bodily, and embodied, nature of the hunger strike also highlights how 

prisoners make deft use of the little that remains under their control in physical 

and temporal spaces given over to excessively punitive practices, solitary 

confinement, and indefinite detention: namely, what passes through their bodies 

by way of ingestion. Indeed, it is the ability to choose and to act amidst 

conditions that severely limit these possibilities, even if that choice and action 

ends in death, that makes the strike such an evocative and meaningful form of 

resistance. As a “dramatic and eloquent form of political expression”437, and a 

“technology deployed in the face of abjection”438,  in which incarcerated bodies 
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take “communicative action that [they] can still perform in service of [their] 

owner”,439 part of the strikes’ endurance may also be owed to the current socio-

political moment, which has seen the proliferation of spaces given over to the 

temporal, legal, and political miasma that is indefinite or extra-legal detention.440  

 Indeed, that the process of starvation makes readily and viscerally 

apparent that a definite and finite end can and will occur is a particularly 

relevant aspect of the strike when considered in the context of indefinite 

confinement.441 In other words, in relying on the vulnerability and mortality of 

the body amidst such conditions, hunger strikers not only highlight the obduracy 

of state power – they also create a new kind of temporalization, wherein these 

conditions cannot persist. This is also an especially potent potential because it 

offers a semblance of hope in the camp’s inexorable march towards nothingness. 

Some shift in circumstance is demanded by the pressing nature of starvation, 

whether this occurs as a result of the state responding to the demands of hunger-

strikers, the forcible end of the strike at the hands of the state (which often draws 

public scrutiny and/or criticism of carceral conditions), or the death of hunger-

strikers.  
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For Patrick Anderson, the hunger strike accrues a cumulative and 

dramatic temporality, as the diminishing body ironically builds towards “an 

ever-larger moment of resolution, imagined either as the accession to the 

expressed demands or as the actual (and …metaphorical) death of the 

strikers…”442 In rupturing the indefiniteness of their own detention and asserting 

biological, finite time into the temporality of Guantánamo Bay, hunger-striking 

detainees can thus be understood as morphing indefinite, suspended time into a 

pressing, immediate present and future. 443 The strike itself thus proffers starvation 

(and possible death) as an actant that simultaneously breathes both life444 and time 

back into the camp, and which sutures the ruptures left behind by the temporal 

chasms opened in the wake of indefinite detention. Importantly, this morphing 

of time , space, and life – zones that conjure existential considerations – also relies 

distinctly upon the body, as not simply a vehicle for the expression of these 

transformations, but as embodied subjectivity in action.  

The literature around hunger-striking is poignant, evocative, and deeply 

invested in considering the stakes around such an act of resistance. There is also, 

however, somewhat of a tendency to romanticize the strike as an ideal form of 

resistance. In other words, the self-directed nature of its violence renders the 
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bodies making political and moral claims through the strikes as both vulnerable 

and non-threatening. It also frames attempts to bring about an end to hunger 

campaigns as particularly cruel, where bodies already suffering from the pains of 

starvation are made to endure further physical anguish and the agony that comes 

when agency is forcibly removed. These are, however, also difficulties that 

inhere in the strike itself, and not only to the literature. In seeking to avoid the 

fetishization of the hunger-strike, and of hunger-striking bodies, I focus on the 

hunger-strikes in Guantánamo in terms of their specificities, through which it is 

possible to discern a “complex set of determinations, [a] particular trajectory, 

distinct discourses, and … divergent effects and reverberations.”445  

 
Corporeal Wasting as Making a Claim to Life 

In the remainder of this section, I focus on the continued salience of the 

strike as a form of political action that not only centers upon the body, but also 

re-centers it as embodied in distinct and meaningful ways. This re-centering, 

while capable of making the body more politically significant446, must also be 

read against the ways in which the “context, motive, [and] status …of the 

[striker] conditions the meaning that their hunger is given.”447 In Guantánamo, 

the embodiment and political (re)calculation of the striking body that occurs as 

an effect of the starvation campaign coalesces with pre-figurations of the 

detainees as excessively material, violent, and volitional body/subjects. The 
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hunger strike can thus be read as working to further cleave together materiality 

and subjectivity in the figure of the detainee. This raises questions around how 

hunger is mapped on to and expressed through such a figure and, within the 

context of Guantánamo, how this act of bodily resistance is responded to by the 

state.  

The claim that the hunger-strike, as a form of resistance, relies upon and 

makes special use of the body seems readily apparent.448 Indeed, the strike 

involves what could be deemed “the profoundly human”, revolving as it does 

around the “messy, unabstracted, and inescapably human” realities of the 

body.449  The starving resistant body is also, at the same time, a riotous body – 

expelling waste, spitting food, vomiting, and retching. As a form of corporeal 

challenge, the strike thus depends upon the reconfiguration of the body into a 

site of contestation, a transformation that both reveals and challenges the 

working out of state power. In particular, by sustaining hunger and displaying a 

willingness to die (or at least draw close to death) for their cause, the hunger-

striking body exposes and resists the necropolitical power of the state, wherein 

sovereignty is exercised through the ability to decide who must die and who 

may live.450  
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In spaces like Guantánamo, where the autonomy of detainees is made 

synchronous with the most basic autonomous functions of the body (ingesting or 

refusing food),451 the hunger strike can also be read as transforming, or as 

returning to (human) form, abject subjects and bodies. Moreover, against 

conventional political theories, which posit “disembodied figures who … 

transcend particularities of gender and ethnicity”,452 the striking body, in its 

reliance on “a provocative display of politics simultaneously by the body and on 

the body”, points towards the embodied nature of both political realms and acts 

of political protest.453  

A reading of the hunger strike as not just weaponizing bodies, but life 

itself, also points to the body as not simply an “empty, mediate vessel to achieve 

political ends”, nor as “an intermediary, [or] a means of staging a protest that 

advances certain specific demands.”454 Rather, it suggests that the body can play 

a key role in making existential claims to life. This “weaponization of life”, a 

concept coined by Banu Bargu in her study of Turkish prison hunger strikes, in 

its reliance upon bodily struggle and self-destruction in order to make political 
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claims, emerges as a response to the pervasive politicization of life by the state. 455 

In this sense, materially self-destructive practices take form within a context of 

the bio-politicization of life itself, wherein it becomes the object and target of 

control and management, and where the state is imbued with a vitalist logic.  

Constituted as such, life is forged into a weapon of struggle, and becomes 

both a site and form of resistance,456 while “self-destructive political actions are 

foremost a counter-sovereign act, [that] attempt to wrench the power of life and 

death from the state …”457 In conditions that give rise to an ever-increasing 

extension of control over all aspects of life, which reaches its zenith in carceral or 

detention settings, the hunger strike thus functions as an act of resistance that 

seeks to break this control by weaponizing life itself. In this process, the hunger-

strike also makes a claim on or a claim to life. Moreover, in making this 

intervention, a claim to a different kind of life is made through the body, as it 

provides “corporeal grid of intelligibility through which they make an 

alternative political landscape possible”.458 Therefore, the challenge to state 

authority that arises with the hunger-strike is to be found in the striker’s 
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assertion of a kind of embodied counter-sovereignty “that emerges by way of 

radical self-transformation and in ethical relation to a new community that these 

practices call forth.”459 

 This assertion, delivered through and by the body and “in a political 

present dominated by values of self-interest, instrumental calculation, well-

being, and security” makes strikers “appear curiously archaic and dangerously 

prefigurative of a different politics.”460 Bargu’s contributions are especially 

generative in the context of Guantánamo, and for considering the relation 

between body-as-weapon, the weaponization of life, and the hunger-striking 

detainees as laying claim to a different conception of life, separate and distinct 

from state authority. In this sense, the hunger-striker does not only embody an 

anti-state subjectivity461 – they also, through their corporeality, offer an 

alternative, embodied, subjectivity.  

While this allows for a more complex framing of the agency ascribed to 

hunger-striking detainees, it should be noted that any such notion proceeds on 

perilous ground. In other words, to ascribe to detainees an agency, or 

subjectivity, that embodies alternative relations to life (or death) is to come 

dangerously close to aligning “with those who imprisoned them without due 

process and who therefore had a stake in casting them as oppositional 

subjects.”462 This same caution should be applied when considering what the 

“stakes” of death are for detainees. Do Muslim detainees hold a different 

                                                
459

 Bargu, “The Silent Exception”, 28 
460 Bargu, Starve and Immolate, xiixii. 
461

 Howland, “To Feed or Not to Feed”, 109. 
462

 Beier and Mutimer, “Pathologizing Subjecthoods”, 318 



182 

understanding of what it means to exercise a will to die because of their religion, 

and if so, should that make us think differently about the strike and the strikers? 

The answer to these questions are both yes and no. On the one hand, it is entirely 

true that in the Islamic tradition, suicide is verboten, even under the most 

extreme of circumstances. For Muslim subjects who nevertheless choose to do so, 

it can be taken as indication of how dire their conditions are, and of the extent to 

which the camp works to distort both life and death. On the other, I am wary in 

making such a claim, not because it is not relevant or even true, but because to  

argue that starving Muslim bodies hold a different, more desperate relation to 

death, is to implicitly suggest that they also hold a different value on life. It is 

also to reiterate a reading of the Muslim body as one that particularly and 

materially bound to religion and ideology. This is not to suggest that such 

entanglements do not happen; rather, it is to point to, as the previous chapters of 

this dissertation have established, the ways in which this enmeshment is 

mediated by an array of forces that read male Muslim bodies as particularly 

perilous, even as they are in the midst of death fasts. The point, then, in making 

this intervention is not to state that the hunger strike is necessarily a practice of 

oppositional subjectivities, but only that it can be encountered as such,463 

especially when it is undertaken by certain bodies and within certain contexts.  

Following this, positing self-starvation as not a politics of death, but a 

politics of life, raises certain questions when considered against bodies and 

subjects routinely encountered as engaged in warfare. For bodies read as 

uniquely and persistently violent, as the male Muslim body is, hunger is an 
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especially evocative tool of resistance. While it can function to make even starker 

the division between power and powerlessness in the manner in which it 

contests state authority by, quite literally, shrinking the available expanse of flesh 

onto which state violence may be enacted, it also makes a plea to the incapacity 

of bodies regularly rendered as spectacularly violent.  

Hunger works to re-inscribe, or re-embody, detainees not only as 

politically meaningful bodies, but also as vulnerable bodies, bodies that are all-

too human, and as physically removed from the violence that is thought to attach 

to them. The weakness, pain, and anguish that accompanies self-starvation is 

thus more than a political ploy for sympathy and less than an overt act of 

(asymmetrical) warfare. For Muslim detainees in Guantánamo, such bodily 

frailty and incapacity can also be read as an embodied disavowal of danger, of 

threat, and of the very logics which conspire to confine them to the camp. In this 

sense, whereas the self-directed violence of the hunger strike is often understood 

as turning the body into a weapon aimed against the state464, in the camp this 

weaponization can be understood as hinging on the willful personification of 

fragility and non-violence. It is a double-edged weaponization, one end blunt 

and the other elegiac: it may be wielded by the striker to harm the state by 

exposing the extent of its injustices465, while it may also re-figure the excessively 
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material and violently volitional detainee as a physically diminished and 

incapable subject/body. 

 I recall here my conceptualization of the male Muslim body as hyper-

coporeal – as “already in excess” 466 of itself –  wherein the corporeal confines of 

the body cannot contain – in fact, cannot help but betray – its violent intent. In 

this sense, body and intent are bound together in reflexive ways, each requiring 

and demanding the use of the other. Hunger, then, in quite literally weakening 

the body, weakens also this bond, diminishing not just the physical bodies of 

detainees, but also the threat that resides in and finds purchase through them. 

Moreover, the paradoxical nature of the strike’s self-violence, where “violence 

inflicted on the self … acts by refusing to act [and] collapses clear distinctions 

between passivity and activity, actuality and potentiality, victim and enemy”,467 

functions to materially reconfigure these very categories, alongside detainees’ 

relation to them.   

Using this framing, in the next section I ask: how can we understand the 

configuration of the strike as re-centering bodies in such ways as to make claims 

to life, against the violence of force-feeding in Guantánamo? I argue that the 

prospect of hunger as a politics of life operates alongside the apprehension of 

oppositional, violent bodies that are unveiled and surfaced in the wastage of 

starving detainees. Through these relations, the camp’s force-feeding processes 

becomes a form of “violent care”, while state visual practices intervene to settle 

both the limits and parameters of such care. 
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5.3 Sovereign Power, Violent Care, and Guantanamo’s (In)Visible Force-
feeding Regime  
 

I haven’t tasted food for over six years. The feeding tube has been introduced 
into my nose and snaked into my stomach thousands and thousands of times.468 
           Tariq Ba Awdah, Guantanamo Bay Detainee, 2013 
     
They have decided to leave us to waste away and die ... I am slowly slipping 
away and no one notices.469 

Khalid Qasim, Guantánamo Bay Detainee, 2017 

 

 

Force-feeding in carceral environments can be theorized through several 

lenses, the effects of which are apparent in the competing narratives offered by 

various actors around this process. As detailed in section 1 of this chapter, 

detainees, lawyers, and medical-ethical groups criticize the practice using rights-

based discourses. They also approach it through the lens of autonomy and bodily 

integrity, wherein the non-consensual nature of force-feeding is understood both 

as a violation of these fundamental rights, and/or as an act of torture. From the 

state’s perspective, the practice is often discursively decoupled from any notion 

of force or violence: it is framed as not entirely non-consensual, and as a function 

of the medico-ethical responsibility of the state to protect and ensure life. It is 

also enacted as a regime, unfolding daily in the camp, according to governing 
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rules and procedures, and subject to its own internal standards. From the state’s 

perspective, force-feeding therefore proceeds in quite an orderly fashion.  

In this section, I focus on force-feeding as an expression of sovereign 

power enacted on and through the body, as a practice that further reveals the 

stark reality of indefinite detention and confinement, and as a form of medical 

and ethical “care”. In “making live”, the state authorizes its own command over 

life and death and the rationalization and legitimation of its life-sustaining 

powers; it also centers the body as the political and material battlefield “upon 

and for which” wars of “life against death, protection against harm, forced 

nourishment against willed starvation” are waged.470 By invading not only the 

starving, suffering, but also resisting bodies of hunger-strikers with feeding 

tubes, and in framing this act as one which is borne out of concern for the 

sanctity of life, the force-feeding regime also disrupts and displaces the politics of 

life made possible by the strikes, and replaces it with a liminal, interstitial, and 

indefinitely detained approximation of “life”. In the process, the state 

discursively constructs the force-feeding regime as visible, while simultaneously 

obscuring its violences through the language of care. This (in)visible sleight of 

hand is also achieved via the production, dissemination, and censoring of visual 

material documenting this process, suggesting that visual practices in 

Guantánamo meld with and shape strategies of violent care, containment, and 

discipline in the camp. 

Force-feeding within carceral environments is a technology well-suited to 

the expression and aims of state sovereignty. The material reality of the force-
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feeding tube, forcibly manipulated down the hunger-strikers’ throat and into 

their stomachs, makes interior, both physically and mentally, exteriorized state 

control.471 While force-feeding can be seen as stripping the act itself of its political 

core472, this divestment occurs, in part, because force-feeding forestalls a 

foreseeable outcome of a starvation campaign – a politically saturated death473 

wherein the body is sacrificed in resistance to this control. Moreover, the forcible 

insertion at the hands of the state and into the bodies of hunger-strikers relies 

upon pain as “a constituent element … of the penalty” that hunger-strikers must 

endure. 474 In other words, the pain that accompanies force-feeding is no accident, 

nor is it an unfortunate medical side-effect of necessary treatment. Rather, it is a 

pain that drives home “the long arm of the state”, 475 and its ability to both govern 

life and death, and to extend into and exceed corporeal boundaries. The suffering 

that accompanies force-feeding thus recompenses the blow to the bio- and necro-

political476 functions of the state that the hunger strike delivers, while also 

reasserting the necropolitical as the limit of state sovereignty, exercised through 

decisions of who must die and who may live.477 Within this necropolitics of 

enforced nourishment, “death is not an option, but the body, mind and its 

                                                
471 Howland, “To Feed or Not to Feed”, 110. Italics added 
472  Beier and Mutimer, “Pathologizing Subjecthoods”, 321. 
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religion become sites of violence and constant transgression to mark their 

possession and submission to the imperial power.”478   

While these arguments make clear the ways in which sovereign 

imperatives extinguish the possibility of force-feeding as solely a life-saving 

intervention, force-feeding as a disciplinary technique takes on a deeper 

dimension when considered in the context of indefinite detention. To that end, 

efforts to violently sustain life in such a carceral context imbue force-feeding with 

a kind of mimetic quality. In other words, in enforcing life not only through a 

violent removal of will, but also through a deliberate suspension of time, force-

feeding mirrors and extends the liminal legal and political space within which 

detainees exist.479 In this sense, force-feeding is less a response to the urgency of 

death than the specter of starvation announces, and more so a drawing out of the 

death-politics that gives shape to the detention camp. In this temporal expansion, 

in which force-fed bodies are denied the most fundamental of freedoms, 

detainees become more firmly affixed to the political, legal, and physical spaces 

that materialize these non-freedoms.480 

As detailed throughout this chapter, the notion of force-feeding as a form 

of “care” is belied by the testimonies of detainees, their lawyers, and legal and 
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“Staging incapacitation”, 36 and 28 



189 

medico-ethical groups. Nonetheless, the rhetoric of care, despite the violent 

manner in which it is delivered, may still work to direct counter-narratives of 

both the strike and of force-feeding. Force-feeding practices, in "ensur[ing] that 

the choice to fast unto death remain an impossibility”, “masquerade the fostering 

of life as a politics of care”.481 This pretense is upheld in part through statements 

made by military command, defending the ethics of Guantanamo’s medical staff: 

“the health and well-being of detainees is [the staff’s] primary mission, and they 

take this duty as seriously as they take their duty to provide medical treatment to 

US service members or any other patient in their care.”482 This positing of care, 

which aligns detainees with “any other patients”, occludes both the political 

legitimacy and point of the strike, as it purports to treat detainees like any other 

citizens despite the fact that they have been systematically excluded from the 

attendant rights and possibilities that accompany such belonging.  

Howland’s theorization of force-feeding as a form of “violent care”483 

underscores how “care” and violence come to co-exist and mutually affirm the 

other in such contexts. She argues that violent techniques of control and 

incapacitation are “pursued by modern states that simultaneously rely on 

technologies of ‘care and mastery’, “where the preservation of the welfare and 

life of the prisoner is paradoxically pursued to the point of violence.”484 The 

notion of “violent care” also points towards an understanding of these practices 
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as mediated by a close relationship between law and medicine. In this 

relationship, medico-ethical, legal, and, in the case of Guantánamo, defensive 

prerogatives, coalesce into specific interventions, wherein “a complex of violent 

care emerges from the interpenetration of legal and medical practices.”485 In this 

conflation, “imaginaries of …violence are configured as “medical-legal.”486  

The concept of “violent care”, alongside its melded and melding abilities, 

allows for a richer understanding of how the state legitimates and/or erases its 

own violence through both legal and medical arguments that position the 

preservation of life487 as the most important consideration, even as this 

“preservation” depends upon exposing hunger strikers to extreme forms of 

physical violation. The perversion of care that pervades this preservation also 

allows for the manifestation of less overt, but equally troubling practices within 

the camp’s force-feeding regime. In 2013, news media sources reported that more 

“compliant” hunger strikers were given the privilege of watching television as 

they are being tube-fed, sitting in regular chairs, and “a choice of nutrient, or 

liquid meal: butter pecan, chocolate, vanilla or strawberry.”488  
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Inherent to the above conceptualizations of force-feeding are “complex 

interplay[s] of the visible and the invisible.”489 In puncturing both the bodies and 

claims of hunger strikers, the state relies on force-feeding as a form of political 

and material erasure, while also reasserting its own sovereign power over death 

and life. It also attempts to hide its own practices through discourses of “care”, 

an effort that also involved the release of images documenting the process of 

force-feeding in the detention camp. In 2013, and for the first time since the 

opening of the camp, the Pentagon circulated to media outlets images that 

captured feeding tubes, hospital beds, and cans of meal replacement liquids. This 

decision, perhaps meant to underscore force-feeding as a medico-ethical 

intervention, was seemingly a poorly thought-out one, as once again, images 

provided visual evidence for critics of the camp. The photographs, and others 

capturing restraint chairs and shackles indeed raised the ire of medical, legal, 

and human-rights organizations490 and renewed scrutiny around the camp.  

However, the documentation of force-feeding, and the decision to 

disseminate these visual materials, also indicates the extent to which state 

violence shares a complex and dependent relationship with visual practices, 

wherein they work to mediate, limit, and extend the scope of its practices. In the 

following sub-section, I examine a legal case around force-feeding and its visual 

documentation to demonstrate further the ways in which these mediations are 

played out. 
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The Dhiab v Obama Case  

In 2014, a hunger-striker by the name of Abu Wa'el Dhiab filed a lawsuit 

seeking an end to force-feeding and forced cell extractions. 491 Dhiab, who never 

faced charges and who, at that time, had been cleared to leave Guantánamo since 

2009492, described these practices as retributive punishments for persisting in his 

starvation campaigns.493 This case was preceded by a 2013 petition brought by 

Dhiab and other detainees to bring a halt to force-feeding. In hearing the case, 

Judge Kessler, the U.S. District Judge who would also come to hear Dhiab’s 2014 

petition, stated that while force-feeding was “a painful, humiliating process”,494  

she had no legal jurisdiction or authority to intervene in Guantánamo.495 In early 

2014, a decision from the US Court of Appeals opened the door for litigation 

around the use of force-feeding, as it ruled that Federal District Courts did have 

jurisdiction in considering claims around the illegality of treatment of detainees 
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in Guantánamo, and that detainees should be given a “meaningful opportunity” 

to challenge the legality of force-feeding.496  

Against this legal backdrop, Judge Kessler initially answered Dhiab’s 

petition by issuing a temporary restraining order barring the government from 

force-feeding him.  Kessler also directed the Obama administration to release 

approximately 28-34 videotapes showing forced feedings and other confinement 

measures taken against detainees497, after lawyers for Dhiab and media 

organizations had lobbied for the release of the videos, citing First Amendment 

rights.498 A lawyer for Dhiab described the videos as “11 bleak hours of filmed 

abuse”, going on to allege that “the DOD is so nervous about this footage going 

public that [they] have been forbidden even to discuss it with other security-

cleared lawyers representing other clients on hunger strike. The Pentagon 

doesn’t want you to get anywhere close to these images.”499 State concern over 

what these videos contained, and the kinds of reactions they would produce, 

seemed to be well-grounded enough, given detainees’ descriptions of what 

occurred during force-feeding procedures. It also belied the state’s own 

narratives around force-feeding that cast it as a medico-ethical intervention. 
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These worries are also likely what accelerated the process of release for Dhiab, as 

he was freed and repatriated to Uruguay (not his home country) in December of 

2014, as the battle over the tapes still waged on in federal courts.500 In answer to 

the Justice Department’s argument that national security could be compromised 

by the release of the tapes501, Kessler subsequently ruled they could be released 

with modifications, such as blurring the faces of anyone other than Dhiab.502  

In 2017, a federal appeals court reversed Kessler’s orders to release the force-

feeding tapes, finding that videos depicting force-feeding were classified, that 

their release could harm national security, and that any First Amendment rights 

to view them were outweighed by concerns that they could endanger American 

troops and fuel global hostilities against the United States.503 The court agreed 

with previous testimony offered by Rear Admiral Richard W. Butler, who 

testified before Judge Kessler that the videos could encourage other detainees to 

provoke or resist guards, and would provide “terrorist elements with 
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propaganda to fuel their continued global hostilities against the United States.”504 

The appeal court judges also admonished the district court for dismissing 

Butler’s claims as speculative, stating “the district court had no day-today 

experience with the people being detained at Guantánamo and had no special 

insight into their mindset. Rear Admiral Butler did.”505 

We may also take two important insights from the Dhiab case. Firstly, the 

case is remarkable in that it captures both the impulse of the state to document 

and archive its own violences, as well as its desire to erase and distance itself 

from them. In this way, visual practices operate as a form of discourse, as state 

power works to make certain things visible and invisible – or unseeable – and to 

produce both the visible and the invisible within particular fields of mediated 

vision.506 Moreover, the underlying push and pull of state power which produce 

these visual materials are also further articulated through them. The justifications 

offered by the court with regards to the censorship of these videotapes suggest 

also that state visual practices exist alongside and are embedded in overarching 

logics that shape the practice of force-feeding, as well as the hunger strikes 

themselves. This logic rests upon an apprehension of the detainee as a 

synthesized, purposeful, violent, and (im)material body, as well as on the 

assumption or outright are actively, willfully, and persistently engaged in 

warfare. This alleged warfare precedes the conditions of their confinement – 

                                                
504

 Declaration of Rear Admiral Richard W. Butler, United States District Court for the District of 
Columbia, Abu Wa’el (Jihad) Dhiab Petitioner v Barack H. Obama, et al, Respondents, Civil Action No. 
05-1457(GK, Case 1:05-cv-014557-GK, Document 348, October 3, 2014. 
505

 See United States Court of Appeal for the District of Columbia Circuit No. 16-5011, Jihad Dhiab, 
Detainee, Guantanamo Bay Naval Station and Shaker Aamer, as Next Friend of Jihad Dhiab, Appellees, v. 
Donald J. Trump, President of the United States et al., Appellants, Hearst Corporation, et al., Appellees, 
Appeals from the United States District Court for the District of Columbia (No. 1:05-cv001457), 19. 
506 Ibid., 143. 



196 

indeed, it is what brought them to Guantánamo in the first place. As I have 

argued throughout this dissertation, the presentiment of political, embodied 

violence, which worked to morph even the self-directed harm of suicide into an 

act of war, prefigured the detainees as certain kinds of bodies, prior to setting 

foot in the camp.  

Under this prefiguration, even starvation and the physical diminishment 

that it involves are a function of this body-as-weapon/weapon-as-body matrix. 

Indeed, it is the cooperation between and fusion of the immaterial and the 

material, both concealed and apparent, that is made visible in the hunger-striking 

body. Moreover, the fusion of the “mind and body of the prisoner … in a unity of 

purpose” does not spring anew from the act of strike, but is thought to reside in 

the detainees themselves.507  

Force-feeding regimes thus encounter the detainee body as a pervaded 

one, a body mapped by the physical signs of starvation and yet, in this 

deterioration, one that is nonetheless suffused with violence that is both self-

perpetrated and outwardly directed. Detainees, as ideology given material 

shape, wherein their bodily capacities, including actions which bring about 

incapacitation, thus become transmuted into extensions of ideological will, while 

the force-feeding regime in Guantánamo works to preserve the authority of the 

state 508  against this corporeal coupling of intent and effect, and against a 

weaponization of detainee bodies and lives that “seek[] to remake the world in 
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their own brutal images.”509 Given this, I argue that framing the hunger-strikes as 

self-directed violence, without attending to the “self” that is thought to direct 

that violence, reasserts the misstep of conventional political theories that cast the 

political realm with disembodied figures who transcend situatedness.510 

Moreover, the corrective offered by feminist theories that highlight the embodied 

nature of both political realms and acts of political protest can be accentuated by 

a consideration of what embodiment both generally, and specifically as it occurs 

in the midst of the hunger strike and force-feeding regime, entails for 

Guantánamo detainees. 

 

5.4 Olive Oil or Juice? Paradoxes and Paroxysms of State Violence and Visual 
Practices  
 
A captive does not possess any realistic means to send his messages to the world 

other than to strike. There is nothing greater to a human being than his religion 
and his freedom. And for it all dangers become small.511 

 
Tariq Ba Odah, Guantánamo Detainee & Hunger-Striker from 2007-2016. 
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In this section, I analyze two sets of images taken from material released 

by the DOD and published directly through government websites that purport to 

show the practice of force-feeding. The first is a vignette-like set of images, 

produced and released by the Public Affairs Detachment in May 2013, during a 

hunger-strike at the camp that included more than two-thirds of detainees. The 

second contains still images taken from video produced during a media tour of 

the camp in March 2014, two months before the District Court handed down its 

decision to allow for force-feedings to continue in Guantánamo and while the 

battle over the release of videos depicting actual force-feedings procedures raged 

on in federal courts.  

Both sets of images, and, in the case of the 2014 video, statements uttered 

by military officers, repeat and reiterate the state narrative of force-feeding as 

care, a framing that takes on a particular import given the timing of their release. 

They also, however, capture the paradoxical nature of this care, wherein it occurs 

not just in a heavily militarized and disciplinary space, but also through the use 

of violent techniques of incapacitation and feeding, and visual practices which 

capture images littered with the material traces of state violence. Unsurprisingly, 

detainees, the objects and targets of this “violent care”, are missing from within 

the frames of these images. They also, however, re-enter the frame as the bodies 

through which these paradoxes and paroxysms of state violence get worked out. 

I begin with a brief description of the images and video, and then turn to an 

analysis of these pieces of Guantánamo’s visual archive, with a focus on what, 

and who, is both left out of and made recognizable through their frames.  
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Figure 5.1 The Behavioral Health Unit where the detainees receive psychological 
medical care, Naval Station Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: 

Army Sgt. Brian Godette. 

 
 

The first set of images begins with a photograph of a sign that locates the 

viewer in space: it reads, “Behavioral Health Unit JTF Guantánamo” and 

underneath, “Honor Bound to Defend Freedom”.  In the middle of these spatial 

and political contextualizations, the camp’s military insignia is emblazoned 

(Figure 5.1). The photographic series unfolds, alongside state-produced captions 

that accompany each image, to show the process of attempting to feed hunger-

striking detainees.  
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Figure 5.2 Guard Force soldiers unload and wheel in food items delivered to 
Guantanamo Bay Detention Camp V to prepare for breakfast disbursement to 
detainees, Naval Station Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: 

Army Sgt. Brian Godette. 

 

 

Figure 5.3 Guard Force soldiers unload food items delivered to Guantanamo Bay 
Detention Camps V and VI to prepare for breakfast disbursement to detainees. 

Dated boxes and marked containers designate items and freshness, Naval Station 
Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: Army Sgt. Brian Godette. 
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Figure 5.4 Guard Force soldiers unload food items delivered to Guantanamo Bay 
Detention Camps V and VI to prepare for breakfast disbursement to detainees. 

Fresh olives are part of standard food items delivered. April 10, 2013. Photo 
Credit: Army Sgt. Brian Godette. 

 
Figure 5.5 Guard Force soldier discards breakfast delivered earlier in the 

morning which was refused by detainees. Naval Station Guantanamo Bay, Cuba, 
April 10, 2013. Photo Credit: Army Sgt. Brian Godette. 
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Figure 5.6 Guard Force soldier discards breakfast delivered earlier in the 

morning which was refused by detainees. Naval Station Guantanamo Bay, Cuba, 
April 10, 2013. Photo credit: Army Sgt. Brian Godette. 

 
 

Proceeding in an almost frame-by-frame manner, the viewer is made to 

walk alongside faceless, anonymous military officers, as they cart boxes and 

containers of food (Figure 5.2), which, as the captions inform, are “dated for 

freshness”. (Figure 5.3). This includes, “fresh olives”, as captured in one close-up 

shot (Figure 5.4).  The montage then moves on to show an officer standing next 

to a dumpster. Poised over a box containing what appears to be containers of 

food (Figure 5.5), he appears to throw a container in the dumpster (Figure 5.6). 

The caption tells the viewer what has unfolded: “soldiers trying to provide food 

to the detainees then throwing the food away after it is refused by the detainees”.  

Somewhat abruptly switching scenes, the photo series then takes us into 

the Joint Medical Centre, where the next image is of the restraint chair used in 

the force-feeding procedures (Figure 5.7).  
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Figure 5.7 Feeding chair and internal nourishment preparation inside the Joint 

Medical Group where the detainees receive medical care, Naval Station 
Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: Army Sgt. Brian Godette. 

 

 

 
Figure 5.8 Feeding chair and internal nourishment preparation inside the Joint 

Medical Group where the detainees receive medical care, Naval Station 
Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: Army Sgt. Brian Godette. 
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Figure  5.9 Shackles restraint point between hospital beds inside the Joint 
Medical Group where the detainees receive medical care, Naval Station 

Guantanamo Bay, Cuba, April 10, 2013. Photo Credit: Army Sgt. Brian Godette. 

 
 

To the left of the chair, stands a tray containing what looks like medical 

paraphernalia. The subsequent image (Figure 5.8) offers a close-up view of what 

this equipment is: a yellow feeding-tube, unidentifiable items in a plastic bag, 

syringes, tape, and a bottle of nutritional supplement. While the chair and the 

tray dominate the frame, it is possible to see what appears to be a hospital bed, 

just to the left of the frame. The caption reads, “feeding chair and internal 

nourishment preparation inside the Joint Medical Group where the detainees 

receive medical care.” This set of images ends with a shot of a lone “shackles 

restraint point” between two hospital beds (Figure 5.9). 

I turn now to a description of the 2014 video produced during a media 

tour of the camp, in which a senior medical officer details the SOPs governing 

force-feeding procedures.  
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Figure 5.10 Still capture taken from “How Guantanamo Prisoners on Hunger 
Strike Are Fed.” Credit: Jose A. Iglesias/Miami Herald. 

 

 

Figure 5.11 Still capture taken from “How Guantanamo Prisoners on Hunger 
Strike Are Fed.” Credit: Jose A. Iglesias/Miami Herald. 

 

As in the first set of images, his face and the face of the officers who flank 

him are obscured from view (see Figure 5.10).  Once again, what does take 

central stage is the restraint chair used to confine detainees as they are being fed 
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(see Figure 5.11) as the medical tray containing the tools used in feeding. 

Standing next to the restraint chair, holding a length of feeding tube in his hands, 

the offer repeats the state’s perspective on force feeding: he describes it as “only 

done for medical reasons” once detainees “get to a dangerous weight [where] 

medically we have to perform to keep them alive”. Moreover, the restraint chair 

is described as a “standard restraint” identical to the ones used in the “US 

Bureau of Prisons”.  

The officer then begins to detail the force-feeding process. Hands 

outstretched, he notes, “we would always offer the meal first – we certainly 

respect their right to peacefully protest so they would always be offered the meal 

obviously before they get to this point” (Figure 5.12). If they refuse the meal, they 

are then offered a calorie equivalent to drink which, he states, “a lot of them will 

drink … on their own.” If they refuse this drink, the officer goes on, “as a last 

resort, we would end up doing the enteral feed process”. Holding what he 

describes as “an 8 [millimetre] French”, the medical officer notes that the U.S. 

Bureau of Prisons uses a 12-millimeter feeding tube, and that what detainees 

receive “is even smaller” than what most people would receive in a hospital. 

Such consideration continues through offering the detainees the choice between 

having their tubes lubricated in olive oil or a jelly solution (Figure 5.13). 

According to the officer, olive oil is a popular choice for detainees, “for cultural 

preferences”. Holding the feeding tube, and then gesturing to show how it is 

inserted into detainees, the video ends with the officer noting, in a decidedly 
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upbeat tone, “then this [the feeding-tube] would be in the nose, [and] they tend 

to swallow it and it tends to go right down.”512 (Figure 5.14) 

 

 

Figure 5.12 Still capture taken from “How Guantanamo Prisoners on Hunger 
Strike Are Fed.” Credit: Jose A. Iglesias/Miami Herald. 

 

Figure 5.13 Still capture taken from “How Guantanamo Prisoners on Hunger 
Strike Are Fed.” Credit: Jose A. Iglesias/Miami Herald. 

                                                
512 Jose A. Iglesias, “How Guantanamo Prisoners on Hunger Strike Are Fed,” August 4, 2015, 
Miami Herald, http://www.miamiherald.com/news/nation-
world/world/americas/guantanamo/article29949522.html. Accessed May 29, 2019. 
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Figure 5.14 Still capture taken from “How Guantanamo Prisoners on Hunger 
Strike Are Fed.” Credit: Jose A. Iglesias/Miami Herald. 

 

The similarity of the process to domestic practices again emphasized, as 

force-feeding is described as “just like you would get after any sort of 

hospitalization or any period of not eating in a hospital in the United States”.  

After the detainee is “restrained for their safety and our safety”, which is done to 

ensure that “there is no harm”, each detainee is given customized care through 

the use of “different variations of formula.” Moreover, we are told that the 

enteral feeding tube comes in different sizes.  

As noted in the opening sections of this chapter, these are profoundly 

strange and unsettling images. Their framings, captions, contents, and modes of 

production coalesce to produce a kind of dis-reality around the hunger-strike 

and force-feeding. This is made all the more striking when we consider these 

images against the stark narratives of hunger offered by the detainees: “They 
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have decided to leave us to waste away and die ... I am slowly slipping away and 

no one notices.” And yet, as I have sought to articulate throughout this 

dissertation, it matters very much that we take notice of what is occurring in 

Guantanamo, even and especially when this noticing depends on looking to both 

what is contained within and left out of the frame of its images. 

While attending to the voiding work that is enabled by these sets of 

images, wherein detainees are quite literally removed from them even as the 

forms of violence they are met with fill its frames, I attempt to take notice by 

reading detainees back into the images. I do so by considering how they emerge 

as the surface upon which state violence becomes negotiated and delimited, even 

as, and in fact because, they are voided from these images.  

This ability to linger as a visceral and willful reminder, even when 

disappeared, is both a function of the hunger-strike itself, and of the detainee 

body, as a male Muslim body. Indeed, both the hunger-strike and the detainee 

body bear their own relation to (in)visibility; starvation campaigns not only 

acquire part of their political mileage through the attention that is drawn to the 

strike513, but also through the visualization of starving bodies. Even in contexts 

where emaciation is not on public view, part of the effect of the hunger-strike, 

dependent as it is upon acting through and upon the body, rests largely in the 

visual register. We are therefore able to “see” resisting bodies through such 

tactics which surface bodies in materially arresting and spectacularized ways, 

even when they remain secreted from view. This “seeing” acquires a different, 

and sharper, kind of acuity when considered in relation to detainee bodies. 

                                                
513

 Falguni Sheth, “Unruliness without Rioting”, 134. 
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Meanwhile, as I have argued elsewhere in this dissertation, detainees are visible, 

and made visible, as certain kinds of bodies that both require and effect 

disappearance (legal and otherwise). 

In making these claims, it is useful to draw upon these sets of images as 

not discrete objects, but rather as operating on a continuum. Figures 5.1 through 

5.9, when read against and through each other, emerge not only as an attempt by 

the state to offer a narrative around force-feeding at the camp. They also become 

the materials through which hunger-striking detainees are further constructed as 

certain kinds of bodies, necessitating certain methods of coercion and violence. 

Recall here that the images begin with the words “Honor Bound”, and a display 

of nutritious, fresh, and culturally appropriate food. We see the food being taken 

to hunger-strikers, and then, as we are told by the caption, we understand that 

they have refused nourishment, have indeed caused this food to be thrown into 

the garbage, untouched. It is not the military guards that direct the action in 

these images; they are, indeed, responsive only to the choices made by the 

detainees. The rather abrupt shift to the restraint chair, medicalized feeding 

apparatuses, and leg shackles is, then, softened. We understand also that the 

hunger-striker, the one who was on the other end of this hand-out, and who 

rejected the offer of food, has landed himself in this predicament. He has placed 

his own body in the restraints, has made himself subject to the feeding tube. 

“There's a couple that enteral feed occasionally”, as we were told. This images 

then, also tell us that it could be otherwise for the detainee, but for his 

intransigence. The willful, stubborn detainee is, in this way, the present absence 

in these images, directing both their trajectory and the ways in which state 

violence unfolds and is enacted.  
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Let us turn to the set of still images taken from the 2014 video. Once again, 

the detainee emerges as a heady presence, even though he remains just outside 

of its frames. He does so, in part, through the ways in which he is framed as 

directing the action in both the video and the force-feeding regime it depicts. We 

are told, in each moment, that force-feeding unfolds in response to choices made 

by the hunger-striker: as a medically necessity, as a method of keeping him alive, 

and as a last resort. When he refuses the offer of food (although most take the 

offer) force-feeding becomes a purely medical process, akin to those in any other 

hospital settings (even as he is shackled). Moreover, his choices direct the 

method and manner through which he receives nourishment: olive oil or jelly, 

and then the tube goes right down. Running also throughout this set of images is 

a strong sense of distortion. Everything is turned upside down by them – the 

hunger-strike abruptly ends at the offer of a can of Ensure, and when it does not, 

it morphs into a medical condition, requiring carefully considered and culturally 

sensitive methods of care. At the end, it is not even that, as the feeding tube is 

readily and easily accepted by the detainees.  

On the one hand, the still images from this video suggest a very clear 

attempt by the state to erase and minimize its violences. While this video 

purposely allowed for a public viewing of force-feeding, it made use of an 

“opaque transparency” that was made possible, in part, by the disappearance of 

the detainee. In other words, the making visible of a certain schema of state 

violence as “care” could not have occurred except through making detainees 

invisible. The demonstration of force-feeding practices leaves the viewer as 

having to “imagine the body into which the tube is inserted, [as] the medical 

officer even gestures toward a missing body in the movement of his hands as he 
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states, ‘it just goes right down.’”514 For Naomi Paik, this missing body on the end 

of the feeding tube that “just goes right down” results in a derealization of the 

violence of force-feeding. In this voiding, made possible through state visual 

practices, the state “fills in its own narrative about the feeding, one that never 

mentions resistance, pain, or even discomfort, but instead highlights the 

benevolence it performs in saving life.”515 While this is useful for considering 

how the material effects of state violence are derealized through visual practices, 

I argue that, in actuality, both the body of the detainee and the material effects of 

state violence are anything but disappeared. Rather, they are made all the more 

apparent, as these images and the practices they capture depict a bizarre 

working-out of the limits and reach of this violence against certain kinds of 

bodies. The choice of olive oil or juice (where most detainees are said to prefer 

the oil) to lubricate the feeding tubes becomes, in this framing, not a measure of 

care (if ever it were thought to be that). It is instead a measure of the ways in 

which state violence becomes routed and rationalized through certain bodies in 

particular kinds of ways. These rationalizations attend as much to bodily 

aversions and preferences, as they do to the forms of will that are thought to 

reside in and find expression through the body. 

As I have argued, the hunger strike, as it finds outlet in and through the 

detainee body, materializes this body in intense and troubling ways, given the 

ways in which the male Muslim body is already inflected by a violent will and 

excessive corporeality. Moreover, as previously noted, to think of the hunger-

                                                
514

 Paik, “Representing the Disappeared Body”, 426.  
515

 Paik, Representing the Disappeared Body”, 426. 
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strike as a weaponization-of-life is to also think anew about the potentialities 

contained within the bodies of hunger-strikes; as they engage in their campaigns 

of starvation, they also make claims on and to life, a life outside of the control of 

the state. What becomes more visible, therefore, through the hunger-strike, are 

not only the glimmers of what these lives may look like, but also the bodies of 

hunger-strikers themselves, as they provide the “corporeal grid of intelligibility 

through which they make an alternative political landscape possible.”516 In 

Guantánamo, this hyper-visibility, a by-product of an act of resistance that makes 

a plea to publicity through the visceral wastage of the corporeal, coalesces with a 

reading of the detainee body as a body-in-war. What is then, paradoxically, made 

further intelligible through the shrinking of flesh and the corporeal dissipation of 

the hunger-striking detainee, is also what demands a working out of the 

rationales of state violence, wherein the detainee body, itself a distorted and 

mediated figure, emerges as the ideal form through which this violence becomes 

mapped, contorted, and delimited.  

 

Conclusion  

In this chapter, I have sought to highlight the ways in which the political, 

biopolitical, disciplinary, and visual aspects of the hunger-strike and force-

feeding regime intertwine with state visual practices to further produce 

meanings around both state violence and its subjects. The hunger-strike, as a 

particularly embodied act of resistance, conjures up bodies in such ways as to 

present both corporeal and existential challenges to state authority. In the process 

                                                
516 Bargu, “The Silent Exception: Hunger Striking and Lip-Sewing”, 7. 
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of managing these challenges, and determining the scope and limit of its 

responses, state violence depends upon visual practices in order to both render 

its own practices mundane, if not invisible, while simultaneously making 

detainees further visible as the targets of specific forms of violence. The question 

that lingers, in the wake of such an analysis, is what remains of the detainee and 

his body, as he is further constructed through relations of visibility and 

invisibility, and becomes the surface upon which state violence is captured, 

mapped, and delimited? In the final chapter of this dissertation, I follow 

Guantánamo’s images outside of the detention camp in order to examine their re-

representation in political acts of resistance. I interrogate the extent to which 

these re-representational practices rupture the relationship between violence and 

visuality, or whether they work to further subjugate those constructed through a 

violent visuality. 
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Chapter 6: “Something is Still Crying”517: Visual Activism, Suffering, and the 
Limits of Perceptibility.  
  

Introduction  

Photographs [are] tools to aid memory. We are invited, expected, even 
demanded to recount and memorialize. To remember. But what exactly are we 
being asked to remember? How are we being asked to remember? And to what 
end?518 
 
     Leigh Raiford, Imprisoned in a Luminous Glare 

 

This dissertation has made special emphasis of the conditions under 

which Guantánamo’s images have been, and continue to be, produced. In doing 

so, I have argued that state-produced images are central to the workings of state 

violence in the detention camp, wherein they work to both sustain violence and 

to materialize it and detainees in particular ways. In addition, both the state-

produced photograph, as it builds interpretations and explicitly formulates and 

renews politics through the visual frame, and embedded reporting, which 

actively takes on the perspective and interpretations compelled by the state519, 

figure greatly into the ordering and interpretation of the camp and of detainees. 

As I detailed in Chapter 3, state visual practices were crucial in visibilizing and 

embodying an enemy body and creating a record of retribution in the aftermath 

                                                
517 Sontag, On Photography, 20. 
518

 Raiford,  Imprisoned in a Luminous Glare, 4. 
519

 See Butler, Frames of War: When is Life Grievable; and Butler, “Photography, War, Outrage”, 823. 
Butler notes that embedded reporting, which involves journalists reporting from the perspective 
of the state, occurs in both explicit and more subtle ways: this includes agreeing to having the 
journalistic gaze “restricted to the established parameters of designated action”, as well as the 
tacit understanding that they will avoid showing images of dead American soldiers. Butler, 
“Photography, War, Outrage”, 822. 



216 

of the 9/11 attacks, and in legitimating the “war on terror”. In these processes, 

photographs do not just document violence – they are a part of it.520  

However, neither the genesis of Guantánamo images nor their 

entanglement with state aims wholly determines the trajectory of their 

circulation, or how they have been encountered, appropriated, and represented. 

We must also consider further the often unruly, unpredictable, and mutable 

nature of images, alongside the equally likely potential they have to both embed 

and transform meaning. And so, despite (and sometimes in spite of) their origins, 

images live many lives, sometimes simultaneously. While they can be said to 

contain interpretative force in and of themselves, they are also the material 

through which significantly varying meanings can be sustained. Thus, 

Guantánamo images, while produced for particular purposes, and working to 

affix meaning to a specific body and subject (that of the Muslim, male, 

“terrorist”), accrue layers of intentions and potentialities, as they pass through 

military censors, are subject to further framing by media sources, enter the public 

domain, and become valuable evidence of state misconduct for activist groups. 

Indeed, as scholarship around the political potential of photography 

demonstrates, the fact that state-mandated images can evade and escape their 

highly regimented and regulated frames conveys also the emancipatory potential 

that inheres to the image. 

                                                
520 See Elizabeth Dauphinee, who argues that photos depicting prisoner abuse at the hands of 
military officers at Abu Ghraib prison produced visual records that did more than record this 
abuse. They also were “a part of the torture”. Dauphinee, “The Politics of the Body in Pain: 
Reading the Ethics of Imagery”, 147. 
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In this concluding chapter, I follow one such journey of potential 

emancipation, as I examine the use of Guantánamo images by the activist group 

Witness Against Torture (WAT). As touched upon in Chapter 4, while 

Guantánamo’s early images may have worked to “structure the very possibility 

(or impossibility) for perceiving”521 detainees as viable and normative 

legal/political subjects, these images also took on an iconic status, encapsulating 

for some all that was misguided in the “war on terror” campaign. In their work, 

WAT activists morph these images into the visual referents of state violence, 

illegality, and detainee suffering and vulnerability. In so doing, they do not just 

re-represent, re-purpose, and re-imagine these images; they also name and bring 

to life the scenes of subjection522 occurring within their frames. How do visual 

records, which are produced with the (at least partial) aim of valorizing state 

violence and fixing detainees as certain kinds of bodies/subjects, become anti-

state images and visual testimonies of detainee vulnerability and grievability? 523 

How can we understand the processes by which activist groups transform these 

images? 

I begin by foregrounding my discussion against a broad overview of the 

many ways in which photography has been used in modern humanitarian and 

political mobilization efforts, and the various debates that have ensued around 

                                                
521

 Schept, “(Un)seeing like a prison: Counter-visual ethnography of the carceral state”, 216. 
522

 I borrow this term from Saidiya Hartman’s study of black subjectivity during slavery and its 
“aftermath”. Saidiya V. Hartman, Scenes of Subjection: Terror, Slavery, and Self-Making in 
Nineteenth-Century America” (New York: Oxford University Press, 1997). 
523

 This set of questions is inspired by Leigh Raiford’s work on the use of lynching photos by 
antilynching activists in the United States. While Raiford and I take into account a different set of 
historical, political, and religio-racial dynamics, the total relevance of these questions to 
Guantanamo’s images and their re-purposing by activists suggests that over time, in multiple 
spaces, and with regards to different groups, visual practices have played an integral role in 
shaping the limits and scope of representability, as it relates to both certain subjects, and the 
forms of suffering and violence they endure. See Raiford, Imprisoned in a Luminous Glare, 34. 
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the role of images in this regard. While photography has often been used with 

the intention of training, assembling, and directing ethical responsiveness and 

political action in the face of human suffering, it has also been viewed with a 

deeply skeptical eye. There is a significant divide within photography criticism 

as to whether images of suffering (or, for some, photographs as a whole) can 

impart anything true or useful to the viewer, or whether they can work to bring 

about effective political action. Moreover, critics have pointed to the ways in 

which images of suffering are often rooted in racist and/or ethnocentric 

framings. This makes them complicit in crafting and circulating, both visually 

and discursively, racist tropes and calculations as to who can be considered 

worthy of sympathy and what kinds of events qualify as being worthy of 

concern. Nonetheless, photography also offers itself as a particularly procreant 

tool of political mobilization and representation, both generally, and especially 

with regard to images of political violence; this lies in its mobility and openness 

to interpretation, and somewhere in-between its potential to both reify and 

disrupt meaning and categorization.  

It is important to note that my discussion of the part images of suffering 

play in political mobilization is constrained by the conditions under which 

photographs of Guantánamo have been produced. Their role in advancing state 

narratives and in forming and sustaining violence means that, while the image 

may indeed be open to interpretation, in this case they entangle with state 

violence in particularly meaningful ways; war photography must be read against 

a backdrop of this complicity, as images work to circulate, normalize (if not 
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aestheticize), and sanction modern militarism and state violence.524 Therefore, my 

analysis is situated at the intersection, if not the border, of literature on “atrocity 

images”, humanitarian photography, and images deployed in the service of state 

violence, with the understanding that these categories are not discrete, and often 

overlap and/or compete with each other. Another potential limitation to my 

discussion stems from the fact that much of the scholarly conversation around 

this topic focus on images of what one could call unambiguous depictions of 

violence and human suffering. Indeed, there is a sense that if an image is 

deployed politically and in order to draw attention to suffering and/or violence, 

it is precisely because that image contains visceral, noteworthy, and impactful 

evidence of harm. 

 For as much as this dissertation has emphasized the synergistic 

relationship between visual practices and state violence, it is not always so clear 

that we can name Guantánamo’s images as ones of political violence. While I 

argue that these images are indeed violent, or organized in such a way as to 

form, direct, and sustain state violence (and law), I have also shown that the 

harms they contain are as hidden as they are explicit, and as contestable as they 

are agreed-upon, making their categorizations more fraught. As I demonstrate 

further on in this chapter, these complications may also muddle the work of 

activists re-purposing Guantánamo’s images.    

 In the second section of this chapter, I focus specifically on the practices of 

Witness Against Torture (WAT). While there are a number of groups doing 

                                                
524 Robert Hariman, “Watching War Evolve: Photojournalism and New Forms of Violence”, in 
The Violence of the Image: Photography and International Conflict, eds. Liam Kennedy and Caitlin 
Patrick (London:  I.B. Tauris, 2014), 139-163. 
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similar work525, I choose to focus on WAT for two reasons: first, they are a group 

that is solely dedicated to Guantánamo as a political and moral cause.526 Second, 

they rely upon public re-enactments and re-representations of the most iconic 

and widely circulated images associated with the camp and detainees – political 

action that is itself preserved via a careful and concise visual archiving.527 

Taken together, these two aspects mark WAT as both among the most 

relevant activist groups doing work in this area, and perhaps the most visible. In 

examining the work of WAT, I consider the processes of visual meaning-making 

that occur when this meaning-making depends upon the repurposing (and 

perhaps reiteration) of state-produced scenes of subjection. I ask: what are the 

effects of such visual and material transformations, and can these counter-visual 

and counter-archival practices shed more light on the complicated relationship 

between visual practices and their role in circulating and sustaining both 

meaning and violence? I also reflect upon what, and who, becomes disrupted, 

complicated, and possibly reiterated through these practices.  

 

 

 

                                                
525 This includes, for example, Reprieve, a UK-based group committed to drawing attention to 
the plight of  “some of the world’s most vulnerable people: those facing execution, and those 
victimised by states’ abusive counter-terror policies – rendition, torture, extrajudicial 
imprisonment and extrajudicial killing”. “About”, https://reprieve.org.uk/about/ and 
“Guantanamo Bay”,  https://reprieve.org.uk/topic/guantanamo-bay/, Reprieve, accessed May 
20, 2019.  See also the work of Amnesty International in this regard. Mohamedou Slahi, “Gitmo: 
Time to close the damn thing”, Amnesty International, January 11, 2019, 
https://www.amnesty.org/en/latest/news/2019/01/gitmo-time-to-close-the-damn-thing/, 
accessed May 20, 2019. Both groups also collaborate often with WAT.  
526

 Although, this has not prevented WAT from collaborating with other activist groups, such as 
Black Lives Matter. See Chandra Russo,  
527  See the Witness Against Torture public website, and their photo archive section documenting 
the group’s work. http://www.witnessagainsttorture.com/photos/ Accessed May 19, 2019. 
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6.1 Framing Suffering: Images and the Ethical/Political Impulse  

 

Nothing I have ever seen — in photographs or in real life — ever cut me as 
sharply, deeply, instantaneously. Indeed, it seems plausible to me to divide my 
life into two parts, before I saw those photographs … and after, though it was 
several years before I understood fully what they were about.528 

 
        Susan Sontag, On Photography  
 

Try to imagine, if only for a moment, what your intellectual, political, and ethical 
world would be like if you had never seen a photograph.529 

 
     Susie Linfield, The Cruel Radiance 
 

The photograph has played a vital role in humanitarian and anti-war 

campaigns since the turn of the 20th century. In what was a fortuitous moment in 

history, photographic technologies developed in tandem with a rise in religious 

and private organizations dedicated to bringing awareness to human 

suffering.530  This resulted in what Heide Fehrenbach and Davide Rodogno call 

“humanitarian photography”, or,  photography enlisted “in the service of 

humanitarian initiatives across state boundaries.” 531 Many of the early examples 

of humanitarian photography centered on campaigns designed to garner support 

for national or global causes, to “train the ethical impulses of viewers”532, and to 

                                                
528 Susan Sontag, On Photography, 19-20. Sontag here is referring to images of the Holocaust. 
529 Susie Linfield, The Cruel Radiance: Photography and Political Violence (Chicago: The University 
of Chicago Press, 2010), 46. 
530 Heide Fehrenbach and Davide Rodogno, “A horrific photo of a drowned Syrian child”: 
Humanitarian photography and NGO media strategies in historical perspective”, International 
Review of the Red Cross 97, no. 900 (2015): 1123. 
531

 Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”: 1124  
532

 Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”: 1124  
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create a recognizable humanitarian imagery.533 At the root of this mobilization 

was the belief that exposing viewers to visceral scenes of suffering would work 

to shock both senses and consciences, leading to both awareness and social and 

political change.534 Early uses of humanitarian imagery include newsletters, 

pamphlets, and newspapers circulated in order to call attention to atrocities 

committed in the Belgian Congo Free State, the Armenian genocide, and 

governmental policies that produced famines in South Africa and post-WWI 

Europe.535  

Operating as a form of moral rhetoric, these images worked to connect 

audiences to the suffering of distant subjects.536 At the same time, as they moved 

through global circuits and transformed catastrophic events into “safely 

communicable spectacles of atrocity”,537 they had the effect of creating a 

comfortable distance between the viewer and the suffering subject. In “show[ing] 

a suffering that is outrageous, unjust, and should be repaired, they [also] 

confirm[ed] that this is the sort of thing which happens in that place.”538 There is, 
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 Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”: 1126 
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 Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”: 1123 
535 Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”: 1123  
536 It was not until the 1980s that humanitarian NGOs adopted rules and regulations around the 
use explicit images of suffering; this change was spurred by the circulation of appalling images of 
starvation during the Ethiopian famines in the mid-1980s, including those containing children. 
See Fehrenbach and Rodogno, “’A horrific photo of a drowned Syrian child”, 1150. According to 
Grant, images of distant suffering must always be balanced between showing what is necessary 
to induce reaction, and maintaining a certain level of propriety and adherence to normative 
standards. Images must be “tolerably shocking”, where “the desired visceral effect must be 
balanced with an analytical, even clinical explanation that affords the audience safe emotional 
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then, a contradictory relation at play here. The sympathy aroused by images of 

suffering “require[s] distance – these people are so wretched, so distant from us 

that we are prompted to act – yet paradoxically, this distance [is] most effectively 

created by a technology that [is] seen to bridge distance.”539 Photographic 

technologies thus worked to “both collapse[] distance between the subject of 

suffering and the viewer, and also create[] greater space between them – a sense 

of difference – that was essential to the empathetic or sympathetic response.”540  

The affective and effective work done by the humanitarian image thus lies 

in its ability to both generalize and to particularize, made all the more powerful 

by its careful, purposeful framing and presentation.541 In giving a recognizably 

human, if othered, face to suffering, and in making certain events and/or people 

both comprehensible and palatable for audiences far removed from suffering and 

its victims, either geographically, or imaginatively542, such images also play upon 

the particular relationship to truth that the photograph holds. In other words, 

“truth” adheres to the photographic image, casting it with a sense of authority 

that demands audiences take heed of whatever is contained in the frame as not 

just a representation of fact, but as a form of truth in and of itself. In this sense, 

“displaying shocking images of bodily suffering and deprivation [were also used 

as] truth claims in order to prompt humanitarian action.”543  
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This image-as-truth, or as bearing a certain vital proximity to truth, is 

evident in how the photograph has been a, if not the, central tool through which 

political atrocities have come to be identified and named as such.544 There is, 

then, a strong link between the photograph as offering the truth of violence 

borne by suffering bodies and narratives of atrocity and human rights abuses. 

Images of brutalized bodies, located in specific places and contexts, and suffering 

specific harms, shape our conception of what violence suffered during wartime 

looks like, how and where it manifests, and who it is suffered by.545 At the same 

time, the truth that such images are believed to capture belies the fact that they 

too are “cultivated products, whose careful framing, crafting and editing “lends a 

special kind of presence” to what is depicted.”546 The meaning of such images is 

also, then, like all photographs, “dependent on narration and framing, text and 

context”, although its content often works to occlude this crafting.  

Guantánamo’s images, as state-produced, cannot so neatly be categorized 

as humanitarian photography. The naming and categorizing work they do 

contains the force of state and military sanction, meaning that what is contained 

within the frames of this images can equally be seen as scenes of political 

violence or appropriate action taken against uniquely dangerous bodies. This is 

the case even though, as Butler reminds us, the frame can be broken. The frame 

can break with itself, can be broken open from the outside, and in this breaking, 
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allows for “a taken-for-granted reality [to be] called into question, exposing the 

orchestrating designs of the authority who sought to control the frame.”547  

Indeed, a central aim of this dissertation has been to both contend with the 

meanings of Guantánamo’s frames, and to break them open. WAT’s practices 

also do this fracturing and exposing work. However, even in the appropriation 

of Guantánamo’s images, their categorization as humanitarian photography is 

also complicated by the ways in which detainees have been framed and 

encountered as culpable, violent, and necessitating certain forms of legal, 

political, and material forms of violence; in these processes, both the notion and 

reality of “atrocity” and “suffering” are rendered more difficult to see. 

Nonetheless, WAT’s repurposing of these images can be said to fall within the 

same broad category of visual technologies being used as a method of political 

action, in order to change or form public opinion, and to cultivate sympathy for a 

group at-a-distance (whether this distance be geographical, racial, or political. 

 
 
6.2 Casting a Skeptical Eye: Violent Images and the (Im)possibility of 
Response 
 

When I looked at those photographs, something broke. Some limit had been 
reached, and not only that of horror; I felt irrevocably grieved, wounded, but a 
part of my feelings started to tighten; something went dead; something is still 
crying. 548 
 
          Susan Sontag, On Photography  
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Despite the humanitarian and political possibilities of the image, an equal, 

if not greater, amount of suspicion haunts both their form and function. For 

many, this skepticism is rooted in the photograph’s inabilities – specifically, in its 

incapacity to give rise to political and ethical responsiveness. Perhaps no one has 

been as trenchantly skeptical about the possibilities of photography in this regard 

than Susan Sontag. Sontag’s 1977 book, On Photography, remains a profoundly 

impactful work of photographic criticism, ushering in an era of intense distrust 

of the image, both in its ability to tell us anything at all and in what little it did 

manage to say. Sontag argued incisively against the image, as a voyeuristic and 

predatory form, given to treachery and abstraction, as well as to imperialism and 

reductionism.549 The photograph is both intrusive and aggressive, momentary 

and selective550, and passively manipulative; she states, “the camera does not 

rape, or even possess, though it may presume, intrude, trespass, distort, exploit, 

and, at the farthest reach of metaphor, assassinate – all activities that …can be 

conducted from a distance, and with some detachment”.551 Moreover, the image 

is always momentary, “selective”, “never less than an emanation (light waves 

reflected by objects) – a material vestige of its subject…”;552 it therefore can never 

tell us anything of use.  

Sontag’s critique centers on her abiding concerns about images depicting 

the horrors of political violence. Beyond shocking viewers for a moment, “what 
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good”, she asks, “was served by seeing them? They were only photographs – of 

an event I had scarcely heard of and could do nothing to affect, of suffering I 

could hardly imagine and could do nothing to relieve”.553 The muting of 

response that accompanies such images is made all the worse by their circulation 

and repetition. Shock is, like the image, a momentary state, one that cannot help 

but abate, over time, and with repeated viewings of photographs of atrocity; for 

Sontag, this means that “‘concerned’ photography has done at least as much to 

deaden conscience as to arouse it.”554  

Roland Barthes’ work draws on Sontag’s arguments, although he troubles 

the photograph as saying too much, rather than too little, or nothing at all. In it, 

he critiques the usefulness of images of violence, and finds that the overwrought 

and overconstructed photograph, too enraptured by its own completion and 

wholeness, cannot allow for the construction of genuine responses. There is, in 

other words, no room for something else, something other, to leak in to the 

image. In their “completeness”, they “…dispossess[] us of our judgement: 

someone has shuddered for us, reflected for us, judged for us; the photograph 

has left us nothing.”555  Images of political violence, for John Berger, did little 

more than produce feelings of helplessness, if not a certain kind of self-

absorption, in viewers.556 Such images overwhelmed the viewer and stultified 

and inured affective responses. Moreover, photographs which captured the 

agony and terror of war could not also help but to cast light on the moral 

                                                
553

 Sontag, On Photography, 20  
554

 Sontag, On Photography, 20, 21 
555 Roland Barthes, The Eiffel Tower and Other Mythologies, trans. Richard Howard (Berkeley: 
University of California Press, 1997), 71. 
556

 See John Berger, About Looking (London: Writers and Readers, 1980) 



228 

inadequacies of the viewer. In the moment at which the “sense of shock is 

dispersed: [the viewer’s] own moral inadequacy may now shock …as much as 

the crimes being committed in the war …[and] the issue of the war which has 

caused that moment is effectively depoliticized. The picture becomes the 

evidence of the general human condition. It accuses nobody and everybody.”557  

In her book The Spectatorship of Suffering, Lilie Chouliaraki argues that the 

proliferation of images capturing the extreme vulnerability and abjectness of 

others has cultivated pessimism in audiences, rather than positive action.558 

Images of violence normalize atrocities, remove a sense of urgency, and are 

eventually approached with apathy, if not outright skepticism, by a fatigued 

public.559  

Taken together and read against each other, these critiques can be said to 

not only question the ethics of looking at images of suffering, but to also cultivate 

an ethical imperative to not look, to look away from these photographs. Sontag, 

for her part, would later come to find some possibility in the image. In her later 

works, including Regarding the Pain of Others, she comes to reconsider her earlier 

arguments, and concedes that photographs can, to a certain extent, convey 
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suffering in ways that evoke, rather than flatten, moral responses.560 Still, she 

remained convinced that photography’s fatal flaw lay in fleetingness. In this 

sense, while images may, for an instant, move or haunt us561 (although, even 

here, Sontag is suspicious of the image’s aestheticization of suffering562), they 

cannot do more than deliver fragmented, partial moments; in their inability to 

build coherent narratives, they still cannot be trusted to impart the kind of 

understandings that impactful ethical responsiveness requires.563 While, in 

Butler’s reading of Sontag, these brief hauntings may give rise to certain kinds of 

understanding564,  she concedes that Sontag, even in her later work, remained 

troubled by the ability of photograph to simultaneously rouse moral sentiment 

and paralyze political action.565  

While Sontag and others were speaking mainly about images of 

overwhelming violence and suffering, the notion that such photographs are both 

momentary and excessive, both incomplete and saying too much, and 
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manufacture skepticism, rather than concern, figures greatly into a consideration 

of the re-representation of Guantánamo’s images in order to raise political and 

ethical responsiveness. Namely, these practices raise questions both around their 

ability to sustain the narratives necessary to activate such consciousness, as well 

as whether what is activated in their wake is indeed moral concern, rather than 

apathy, if not hostility. 

Humanitarian photography is also, for many critics, deeply “implicated in 

structures of power, particularly the modern visual economy in which ‘we’, in 

the industrial West, watch as ‘others’, elsewhere, suffer.”566 It is also a practice 

that is embedded in colonial relations of power; these relations, alongside the 

epistemic violences they rely upon and engender, ensnare the subjects of images, 

even before they, or the suffering they bear, are made visually apprehendable.567 

In Fehrenbach and Rodogno’s reading of the 2016 image of Ayan Kurdi, they 

argue that Ayan’s “doubly depoliticized” identity as a civilian and a child 

functioned as “both a visual trope and a moral construct”.568 This is what 

allowed for an image depicting a dead child washed up upon the shores of the 

Mediterranean Sea to become an icon of the war and the refugee crisis, as well as 

a moral indictment against the inaction of Western states.  

However, the framing of this image, in which the camera captured a 

“geographical and cultural particularity”, and the visual evidence provided by 

Ayan’s body, where he appeared to be a white child, is what also allowed for 
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Ayan to be encountered and responded to as a white European child. In other 

words, his identity, while depoliticized to a certain extent, was also constructed 

via a visual frame that “saw” him as white and therefore, as worthy of a 

particular kind of response. Here, we see a visceral example of the ability of such 

images to draw the viewer near – however, this nearness was only made possible 

through a visual rendering of Ayan as bearing a reasonable approximation to 

whiteness, to Europe, and to the political and ethical modes of responsiveness 

that adhere to these imaginative, racial, and geographic locations.569. In this 

sense, images of suffering are both shaped by and do the shaping work of racial 

stereotyping and categorization,570 which, in turn, set the boundaries of legibility 

around who is capable of being seen as suffering.  

 

6.3 Between Peril and Promise: Photography’s Political Possibilities  

Whether and how we respond to the suffering of others, how we formulate 
moral criticisms, how we articulate political analyses, depends upon a certain 
field of perceptible reality having already been established.571 
                Judith Butler, Frames of War  

 

Despite photography’s troubled relationship to the truth, to suffering, and 

to power, the image’s enduring ability to sear itself into national consciences and 

to move people suggests that it carries too much potential for humanitarian and 

political action to be too easily cast aside.  In The Cruel Radiance: Photography and 
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Political Violence, Susie Linfield argues against the deep cynicism running 

throughout photography criticism. She urges that, against an ethics of not looking, 

we re-consider the power and potential of the gaze and the image. Linfield is 

dismissive of the notion that looking at images of political violence offers “an 

elevated spiritual and moral meaning” through which we are able to access the 

experiences of victims and thus redeem their suffering.572 She does, however, 

argue that what is important is “how we use images of cruelty.”573  The answer to 

whether images can help us make meaning of cruelty, therefore, lies not in 

pictures, but in ourselves. As she remarks, “photojournalists are responsible for 

the ethics of showing, but we are responsible for the ethics of seeing.”574  The 

responsibility that this entails “requires transforming our relationship to 

photographs from one of passivity and complaint to one of creativity and 

collaboration, and it means regarding the violators of human rights – not the 

photographers who document their victims – as the real ‘agents of death.’”575 In 

this regard, the means through which images of political violence are produced 

bear little relation to how they are taken up, or used. In other words, 

photographs are not “encoded” with a particular gaze.576  

Linfield’s intervention focuses mainly on the political and solidarity-

building potentials contained in photography that bears witness to or records 

scenes of atrocity and political violence; she has less to offer when it comes to 

images that are, themselves, a part of state violence. Ariella Azoulay’s work on 
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civil imagination and photography attends somewhat to this gap. In opposition 

to Sontag’s insistence on the fatally momentary nature of the image, Azoulay 

argues that photography is an event. In other words, it is not a moment, but 

rather, a never-finished product where “[w]hatever is inscribed in the 

photograph always exceeds what its owner wished to put in it.”577  The 

photograph is thus always “open at all times to additional participants …who 

will not only interpret what is seen in it as a given, but also reshape the seen that 

is to be read.”578 In this sense, photography as an “event”, is a “series of 

encounters”, unfolding simultaneously and over time, where no particular 

perspective can be said to conclusively shape the meaning of an image, and 

where photographs are not bound to the moment of their capture.579 Azoulay 

traces the role of the photograph, as both a record and a tool of statecraft (and 

thus state violence), in her examination of the Israeli occupation of Palestinian 

territories. In doing so, she argues that images capturing the violence of the 

Israeli state are ongoing events, where the meanings that can be and are invested 

in them are capable of shifting continually. To treat them otherwise – as 

containing closed meanings – would be to “constitute an act of law-preserving 

violence”580, reiterating the political categorizations that helped give rise to them 

in the first place.  
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Importantly, what Azoulay’s contribution allows for is the possibility to 

forge different meanings to and with images, despite their genesis or the 

perspective it participates in embedding (or is embedded within). In doing so, it 

is also possible to engage with photographs in ways that resist both the 

constituent violence that at one time gave them meaning and “the potential of 

law-preserving violence preserved in the way the photograph is presented.”581 

This is an especially important insight given the ways which state force sticks to 

and is produced through Guantánamo’s images. Azoulay forces us to think more 

seriously about the shifting nature of images and the opportunities they present 

for civil engagement; she also warns that, if we do not, we risk repeating the 

violences through which certain images are produced. 

As detailed earlier in this chapter, photography holds a particular relation 

to truth. Images are thought to capture, either in part or in whole, “a truly 

existing thing”,582  casting photography with a forceful indexical power. As it 

pertains to race, this has allowed for photography to both produce racial subjects, 

and to be the material through which the existence of race was itself 

confirmed.583 In these processes, photography did not merely record race – 

“because of its purported technological objectivity as a recording device, 

photography was marshaled to document the ‘fact’ of racial difference.” 
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Photography then, also “produced race as a visualizable fact”584, and disciplined 

viewers as to the ways in which race could be seen585 (or not seen).   

As a measure of its complicated relationship to race, photography has also 

been used to great effect by racialized groups, in order to re-inscribe meaning 

onto racialized bodies, and to dismantle racial categorizations and constructions 

of racial difference.586 Photography’s potential to both fix and disrupt race marks 

it as neither  “good” or “bad”; rather, it reveals it to be a creative site, and tool, of 

racial and political struggle. It reveals also the ways in which “the political stakes 

of cultural representation and the cultural terrain of political representation are 

…never very far apart”587 for some groups.  

Leigh Raiford provides a compelling account of the ways in which anti-

lynching activists used images of lynchings to document and expose the brutality 

that marked the lives of black people in America. Black activists transformed 

these images into visual evidence of atrocity, and used them to make moral and 

political calls to action.588 The re-purposing of these images served to shift public 

opinion about lynching589, to garner support for legal and political demands to 

recognize its occurrences and bring about its end, and to “rewrite the meaning of 

black bodies in public spaces.”590 In dismantling and reassembling lynching 
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images, while also visually referring that violence, anti-lynching activists 

“reveal[ed] the fractures and flaws in the edifice of white supremacy”,591 offered 

‘competing ways of ‘seeing’ lynching”, and worked “to reverse the gaze that 

cohere[d] whiteness and fixe[d] blackness.”592 

These actions, however, were accompanied by a certain amount of risk. 

Raiford notes that lynching images could also work to “reify the black body (in 

pain or in triumph)…”. 593 So, while photographs could also emancipate, they 

could just as easily imprison; as Raiford states, “the image is always in danger of 

reproducing the violence or specturalizing the figures it documents without 

occasioning an opportunity for action, engendering both shock and silence.”594  

Nonetheless, by reframing these images as the  “the shared shame of the entire 

nation” 595, black activists disrupted and untangled the ties that bound racial 

ideologies and visual technologies together. In putting forth alternative 

meanings of black life and black subjectivity, meanings which moved beyond 

what was imprisoned by the frame of the lynching image,596 they also drew 

attention to the ways in which, for some, “multiple visual representations of 

themselves are always in intense dialogue with one another.”597  

The notion of images as both fixing and disrupting meaning, and as the 

material through which both bodies and their representations are engaged in 
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intense dialogue with other forces, is a particularly generative one when it comes 

to the re-representation of Guantánamo images. As I have shown throughout this 

dissertation, these images share a certain close relation to fixity; they are also 

given easily towards the subjectification and fetishization of the male Muslim 

body. However, what is compelling about Raiford’s account is the ways in which 

the same images of violence and degradation, through the putting forth of 

alternative visions of black life, served to untangle visual practices from state 

violence. As we will see in the next section, it is perhaps precisely the use of 

alternative, rather than reiterative, representations of life that set anti-lynching 

images apart.  

6.4 Witnessing Who, and What? Anti-Guantánamo Activists and the 
(In)stability of the Photograph 

 

Imagining requires us to think ourselves into the skin of others.    

Elizabeth Dauphinee, “The Politics of the Body in Pain”. 598 

 
[P]hotographs of suffering present both: hopelessness and therefore possibility of 
hope.599 

 

Sharon Sliwinski, “A Painful Labour: Responsibility and Photography”. 

 

 

As this chapter has explained, there is at the heart of photography 

criticism a constant worry; that is “the capacity of photographs both to mobilize 
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political sentiment over the suffering represented and also to produce suffering 

through the very act of representing it.”600 It is at this point, between the 

potentials and hazards offered by such images, that I turn to the work of Witness 

Against Torture (WAT) activists. Every January 11th, since 2007, WAT marks the 

anniversary of the first detainees arriving at Guantánamo Bay. WAT, as an 

activist group dedicated to shutting down Guantánamo, regularly carries out 

such demonstrations in Washington D.C. and other major cities around the 

United States. According to their stated objectives, they do so with the aims of 

engaging in “nonviolent direct actions to expose and decry the administration’s 

lawlessness, build[ing] awareness about torture and indefinite detention 

amongst Americans and forg[ing] human ties with the prisoners at Guantánamo 

and their families.”601 This includes fasting in solidarity with hunger-striking 

detainees, holding memorials for those who have died in the detention camp, 

and drawing attention to the plight of detainees in public spaces through 

placards, speeches and poetry readings, and marches; in some instances, it also 

involves the re-enactment of violence associated with the detention camp: water-

boarding, force-feeding, and shackled, caged, legally abandoned bodies. 

An aspect of WAT’s protest that is particularly striking is the ways in 

which activists rely upon and reinterpret state-produced images of 

Guantánamo’s violence. Through the very same state-produced photographs 

that do work as part of state violence, activists mount their own counter-visual 
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representations, while also making vivid use of their own bodies and voices to 

make present the bodies and voices of detainees.602 In some cases, they create 

visual records of violence where no such records of it actually exist, as is the case 

with the group’s re-enactments of waterboarding and force-feeding, and also 

elide differences between state practices of violence in the war on terror. In this, 

and in the recalculation of Guantánamo’s violences as the shame of the state, 

WAT activists intervene in and potentially rupture the complicity between state 

violence and visual practices.  

However, these re-representational practices may also play a role in 

sustaining this relationship, and an analysis of their use can shed further light on 

how visual practices, whether done at the behest of the state or as acts of 

resistance, can come to sustain framings of subjects who are subjugated through 

the use of violent visualities. One way to approach WAT’s practices would be to 

retain a solely skeptical outlook, and to question whether the state-mandated 

image, in its consolidation of a scopic regime that demands we look and see in a 

certain way, may ever be exorcised of the logics which determine their original 

unfolding. Azoulay’s notion of photography as an event, rather than a concrete 

moment, may once again help some to move us away from such a stance.  

The particular relationship between images, bodies, and state violence 

means that thinking of Guantánamo’s images as events requires also thinking 

through the manner in which they are materially bound to national, legal, and 

racial imaginaries, as they are “revisited and repeatedly invoked well beyond 
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their moment of origin.”603 This compels us to approach these images as an 

ongoing event of visual and material violence, wherein this violence accumulates 

and accrues in and through visual practices/moments, whether they are 

undertaken by the state or by activists. In light of this, and the critical terrain that 

has been outlined in this chapter, I approach WAT’s practices through the lenses 

of both hope and fear; of possibility, and of peril. 

A photo from a 2008 WAT demonstration depicts several rows of activists 

in orange jumpsuits, some wearing hoods, lined on the ground in kneeling 

positions (Figure 6.1).  

 

Figure 6.1 WAT and Amnesty International Protest, Washington D.C., 2008. 
Photo Credit: Getty Images 

 

Heads bowed, their faces are indistinct, although it is clear that most of the 

protestors appear to be white men and women. It is raining in the picture 
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(several wear rain ponchos over their jumpsuits), and a tarp lies under their 

knees, protecting them from the wet ground. Behind them, a row of 

demonstrators stands, holding orange signs; their faces are also cut off, but this 

time by the frame of the photo. The focus of the photo, which is on the kneeling 

demonstrators, makes it difficult to tell what is written on the signs, although 

certain words stand out: “country” and “justice”. Some of the signs are held at 

chest level, while others droop in hands. Several of the backgrounded 

demonstrators have their bodies turned to each other in what could be 

conversation, suggesting that, while some activists pose for the camera, others 

take a moment’s respite. It is clear what this practice, and image, are drawing 

upon. The scene is eerily, and purposely, reminiscent of the first images that 

came out of Guantánamo (Figure 6.2), although there are obvious differences.  

 

Figure 6.2 “A Nation Challenged: Detainees; For America's Captives, Home Is A 
Camp In Cuba, With Goggles And A Koran.” New York Times, January 20, 2002. 

Photo Credit: Shane T. McCoy/United States Navy 
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Imagining, as Dauphinee argues, “requires us to think ourselves into the 

skins of others.”604  Figure 6.1 shows us that activists do not just think themselves 

into the skins of detainees. They occupy them. Free, mostly white, conceivably 

American, activists inhabit the bodies of detainees and step into the frames of 

images capturing and forming a part of their subjection. In the process, they 

reframe those images, to say something else about state violence. In other words, 

on the one hand, the re-enactment of these scenes by these bodies exposes state 

violence in ways that images containing detainees cannot. In rerouting what 

detainees suffer through the bodies of activists, viewers may be drawn into or 

nearer to the scene of subjection in more impactful ways. The pains of indefinite 

detention, of stress positions, of legal and political abandonment, may be made 

ineluctable once borne by bodies that matter, both racially, legally, and 

politically. This is, conceivably, part of the objective of such re-enactments. In 

bring these visual scenes to “life”, this practice assumes that there is something, 

or someone, that requires enlivening and reviving. Moreover, it assumes, rightly, 

that the bodies of activists matter in ways that the detainees do not, just as the 

space in which it is enacted matters in ways that action within an indefinite 

detention camp does not. The question is not whether the conditions under 

which Guantánamo’s detainees subsist have transformed them into legal, 

political, and visual spectres – in fact, much of this dissertation has argued just 

that. The concerns that WAT’s practices do raise, however, is whether in re-

enacting and re-embodying such scenes within certain spaces, activists reinforce 

visual and racial tropes as to who can be seen as suffering. 
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Another photo taken from a 2008 WAT demonstration brings this concern 

into even sharper relief (see Figure 6.3) 

 

Figure 6.3 WAT and Amnesty International Protest, January 11, 2007, 
Washington DC. Photo Credit: Reuters/Kevin Lamarque. 

 

In it, an activist wearing an orange jumpsuit is splayed out at the bottom 

of a series of steps in front of the Supreme Court, their arms and legs partially 

akimbo, one leg propped up on a portion of a chair. It appears that they had been 

sitting in this chair, but then were tipped over backwards onto the steps. While a 

scattered group of police officers, tourists (one of whom is snapping a picture), 

and other activists look down on the action from a higher vantage point, three 
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white men dressed in all or mostly-black hold the activist down; one either side, 

their legs and arms are restrained by the men. Two of the men tower over the 

activist, leaning in close as one pours a white jug of water over their face. 

Covered by a white cloth, we cannot see the expression of the activist as the 

water hits them, and, conceivably, they begin to choke and struggle. We can see, 

however, that their entire body is tensed in distress. Their hand nearest to the 

camera is flung out towards it, while their head seems to raise from the ground.  

It is a striking, evocative image, and this is in large part because of what 

this scene is recalling and acting out; WAT is, here, drawing attention to water-

boarding, and framing it as what it is – a torturous, violent action. The image is 

made all the more arresting because of its backdrop. The Supreme Court looms 

as a monument to the rule of law, while the fact of waterboarding exposes it to be 

a lie, at least as it applies, or does not apply, to the war on terror.  Indeed, 

amongst the interventions offered by WAT’s “tactical repertoire” of political 

action is piercing the veil of invisibility, secrecy, and silence that surrounds 

Guantánamo. 605 The observers watching this scene, seemingly impassively, also 

make the viewer wonder: what are they thinking? How do they see this scene? 

What do they understand to be happening? By placing themselves, or selves that 

have been transformed into ciphers for Guantanamo’s detainees, in such close 

proximity to spaces that play such a central role in the construction of national 

and legal imaginaries, activists underscore the Janus-faced nature of an 

American political and legal system that refuses to extend to detainees a viable 

political and/or legal existence. The re-enactments of activists thus not only 
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bring home the violence of Guantánamo, but also brings the bodies of detainees – 

or, at least, as they live through activists - into a legal, political, and national 

space that has been denied to them, while also attempting to interpellate an 

audience of concerned citizens into an imagined community with detainees. It is 

also an especially evocative form of visual activism given the fact that 

Guantánamo Bay detainees have been legally barred from ever being transferred 

to the United States either to stand trial for their purported crimes or for medical 

treatment; this ban also extends to the building or modifying of prison facilities 

in the United States to house any detainees.606 

As this chapter has made clear, images must be read with an eye towards 

both their ability to both disrupt and fix meaning. The scene in Figure 6.3 raises 

also the possibility that, in the reproduction of such scenes, the detainee body 

(and the male, Muslim body) is fixed in and to the pain it suffers. Further, in 

capturing a form of violence that is unique to the “war on terror” and thus 

uniquely borne by particular kinds of bodies607, means that it is also a body that 

is reified as suffering these specific forms of violence. As Dauphinee argues, “the 

drive to repetitively circulate the icon of the tortured body is to risk the 

circulation of the same logic that animated the production of pain in the first 

place.”608 The repetitive circulation of detainees as either the abject, bowed, 

anonymous figures captured in those first images, or as the body suffering a 
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form of violence that only it is targeted with, thus also contains the risk of 

circulating the logics that gave rise to these methods of incapacitation and 

torture. These logics revolve around encountering the detainee as not only 

inherently violent and culpable, but also as the material, bodily boundary in-

between  – in-between rights and rightlessness, in between law and illegality, 

and in between nations and whatever or whoever lies beyond their bounds. In 

their efforts, activists make detainees and the violence that they suffer visible; 

however, in the process, they may also work to visualize them as this figure. The 

re-representation of the violence of waterboarding also raises questions about the 

representability of pain and/or suffering. Pain, as Elaine Scarry argues, achieves 

part of its power through its inherent un-shareability.609 This renders any account 

of another’s pain crippled from the start, as there is an insurmountable gap that 

occurs between the one who suffers pain and the one who does not. This 

difficulty complicates representation as well, as the ways of representing pain 

and suffering are limited in such ways that they can only ever hint at or contain 

traces of the original violence.610 This gap is further inscribed by photographic 

imagery which erases the specificity of the interior experiences of pain and elides 

the subject who actually experiences violence, so that bodies just become 

“aesthetic visual image[s]”, or referent objects or symbols of political violence.611  

As I have argued elsewhere in this chapter and in this dissertation, there is 

a certain kind of ambiguity that clings to the state-produced images of 
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Guantánamo and of detainees. This ambiguity, where it is not at all clear that 

these images would necessarily be categorized and encountered as depicting 

untoward violence or suffering, can be seen in the mere fact of their existence, 

where it was assumed (correctly or incorrectly) that they could be put in the 

service of a particular state narrative of what Guantánamo was and who it 

contained. Guantánamo images are just as likely to be seen as indictments 

against state, as they are to be seen as visual records of a moment in American 

political, legal, and military history, or as evidence of a deserved retribution 

against enemy bodies.  

Again, these multiple possible interpretations may speak to the mutable 

nature of images (even those produced at the behest of the state), but they also 

indicate the extent to which Guantánamo’s violences are mitigated by a host of 

factors; these include, but are not limited to, the sanctioning force of law and to 

the ways in which detainees have been discursively and visually constructed as 

non-grievable (and therefore, non-suffering). Non-grievability, in Butler’s terms, 

is based in the ontological vulnerability and fragility of the body as not just a 

function of its corporeal materiality, but as a result of the ways in which the body 

is embodied, socially constituted, and made vulnerable. Bodies, in this sense, are 

“always given over to others …” 612, a giving over which creates subjects that are 

“not quite recognizable as subjects, and ‘lives’ that are not quite – or indeed, are 

never – recognized as lives.”613 These lives that are not lives are both 

“destructible” and “ungrievable.”614   
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What does this mean for the work of activists, as they both understand the 

state-produced image as containing clear evidence of violence, and then re-

represent that violence through its re-enactment? This is, then, not a question 

that is concerned with the ethics of looking at images of suffering, or whether 

such images aestheticize violence and anesthetize audiences. It is, simply put, a 

question of whether these images can be trusted to be received as images of 

suffering at all. I return here, once again, to consider the detainees as male 

Muslim bodies and all that this category entails. Orange jumpsuit-clad and 

hooded figures are already, always, read as Muslim bodies, and, as such, are 

configured and encountered as bodies unto which specific forms of violence can 

be done. While there is something potentially subversive about placing white 

and/or female bodies in these jumpsuits and hoods, this subversion is rooted in 

an understanding that these forms of violence can only be made non-sense of 

when they are detached from Muslim bodies. They are only made strange, made 

troubling, and made worthy of notice when they are in the wrong place, and 

enacted against the wrong bodies. This implies also, however subtly, that there is 

some place, and some bodies, to which violence more readily attaches; it also, 

once again, calls into question the legibility of both violence and suffering as 

experienced by certain kinds of bodies.   

The question of ambiguity and the re-representation of violence lingers in 

another one of WAT’s most visible practices. In Figure 6.4., the camera focuses on 

a lone activist. Wearing the requisite orange jumpsuit and black hood, the activist 

holds in gloved hands a poster of a detainee.  



249 

 

Figure 6.4 WAT Protest, Washington D.C., 2019. Photo Credit: Witness Against 
Torture 

Although his face is clearly shown, his name is partly obscured: he is 

Sufyian Barhoumi, an Algerian citizen who, as the poster tells us, has been 

detained in Guantánamo since 2002, despite being cleared for release.615 In Figure 

6.5, the camera again focuses on a WAT activist wearing an orange jumpsuit and 

black hood holds a sign stating, “I am still waiting to go home.” 
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Figure 6.5 WAT Protest, Washington D.C., 2019. Photo Credit: Witness Against 
Torture 

The specificity of the “I” in this statement is unclear, as there is no name 

attached to it; conceivably, it is an “I” that represents all of Guantánamo’s 

indefinitely held prisoners. I would like to focus here, on the visual significance 

of the black hood. One the one hand, the black hood is a signifier of the 

degradation that accompanies anonymization. It is a symbol and materialization 

of that violence and erasure, as it blankets specificity and anonymizes suffering 

both symbolically and literally.  This is, perhaps, why we see a WAT activist 

dressed as a hooded detainee, while holding a poster with a clearly identified 

prisoner on it. WAT is saying, in a way, that even while we may know their 
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names, and their faces, detainees still exist as anonymous, faceless, and 

indistinguishable, legally, politically, and imaginatively. There is, however, a 

slight complication to this framing. While at some point between their rendition 

to and arrival at Guantánamo, black hoods were thrust over detainees’ heads, 

only a few images (not easily accessed or in wide circulation, and leaked by 

anonymous military sources) exist that document this event and no visual record 

exists of this becoming a practice in the camp.616 

Here, it can be argued that WAT’s practices are not solely based on 

Guantánamo’s images – they draw upon the stories of detainees, past and 

present, both inside and before the camp. They may also be done with an 

awareness of the apparatus of state violence that surrounds the war on terror, 

that travels from Afghanistan to Iraq, from Pakistan to Libya to Cuba, and that 

makes use of specific forms of violence. The black hood is also, then, a call to the 

Hooded Man, the tortured man captured in images of prisoner abuse at Abu 

Ghraib prison in Iraq (see Figure 6.6).  
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Figure 6.7 "Torture at Abu Ghraib", The New Yorker, April 30, 2004. Photo 
Credit: Anonymous military source 

 

In donning black hoods, activists can be said to be drawing the 

permutations of state violence in the war on terror into closer proximity with 

each other, so that we may more accurately map the connections, overlaps, and 

disconnections between global state violence. This is apparent elsewhere in 

WAT’s practices, as activists also work to draw connections between domestic 

and international practices of the American state: as one demonstrator stated: 

“just as the military occupies Afghanistan, so the police occupy our streets here, 

picking off brown and black bodies … We challenge the white supremacy that 

underlies anti-black racism and Islamophobia both. We are here to break the 
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silence.”617 In drawing visual and discursive links between the specific, yet 

related, forms of violence in Abu Ghraib, Guantánamo, and America, WAT’s 

practices can be said to expose the rationales that underpin modalities of state 

violence, to demonstrate how they rely upon and become legitimated through 

similar methods, and to understand how the specific contours of violence against 

one group have been etched, mapped, and enacted upon the bodies of others. 

However, there is also something to be said, or considered, about whether, in 

crafting and documenting a visual and material proximity between 

Guantánamo’s violences and the violence that occurs in other places (and is 

captured in other images in similar, but wholly distinctive ways), flattens rather 

than complicates the story of state violence and visual practices.  

Guantánamo’s violences are not the same as Abu Ghraib’s, although they 

may be located on the same continuum, nor should they be seen as such. And, 

although they may be sustained by similar, if not the same, logics, they 

materialize in different ways, amongst a different set of circumstances, and with 

their own relation to both state violence and visual practices. In conflating these 

violences, and in creating a visual archive wherein the black hood becomes an 

icon and referent for this conflation, WAT activists risk eliding the ways in which 

state violence can be traced through its continuums and breaks, its excesses and 

its self-containment, and in what it makes visible and seeks to occlude. The root 
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of this critique seems to lie in the extent to which getting violence right helps us 

know anything more about violence at all. I argue it is precisely in finding and 

accounting for the multiple, manifest, and hidden precision points of state 

violence that we can begin to break its frame, and its framings 

 

Conclusion   

Every image of the past that is not recognized by the present as one of its own 
concerns threatens to disappear irretrievably. 618 
 

            Walter Benjamin, On the Concept of History   

I guess the wound needs a witness.619  

   Ángel, demonstrator with Witness Against Torture 

 

Counter-visual practices invert the gaze of the state, so long used to 

monitor certain groups and to forestall their ability either to be seen or to freely 

look. In America, this monitoring of the gaze can Jim Crow laws, where black 

men were subjected to both state and communal violence when they dared to 

“eyeball” – to look at – what or who they did not have the right to see (usually, 

white womanhood), to Abu Ghraib prison, where prisoners were warned by 

military officers: “don’t eyeball me!”  There is a certain kind of disruptive power 

then, in looking when you are not meant to, when seeing has been denied, and 

when the power of the gaze shifts to reside in the looker and not the looked-
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upon.620 From this perspective, photography can be a uniquely effective tool of 

political resistance, while the state-mandated image can be up-ended entirely as 

it becomes woven into anti-state practices and the formation of new national and 

political identities. Moreover, such counter-visual practices indicate that even 

state-produced images can be discernable for other ways of interpreting 

detainees; WAT’s practices read detainees “against the visual grain”, and in 

doing so, they can be made to signify differently. State-produced images then 

may serve to be the ideal material through which activists can reference, reframe, 

and reject dominant political categories, while constructing their own visual 

archives.  

While this may all be so, much of this chapter has proceeded on the 

apprehension that there is something not only in the state-produced image, but 

in images themselves, that complicates efforts to reinscribe their meanings and 

transform their effects. I return here, to an insight shared earlier in this chapter, 

where Leigh Raiford reminds us that, for some, multiple visual representations 

are always in intense dialogue with each other; one could add that they are, for 

some, always in conflict. Raiford was referring to the visual representation of 

black subjects, where black activists’ attempts to transform horrific images of 

racial violence into tools of political possibilities occurred against a visual 

backdrop wedded to the perpetuation of the logics which sustained that 

violence. This argument seems particularly apt for Guantánamo’s images, which 

contain subjects that are themselves constructed via a violent visuality and that 

function as a constituent and continuing part of state violence. The question that 
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still lingers is whether WAT’s practices are able to rupture this complicity? Or, 

do they simply reiterate and recirculate the bases from which it springs and 

continues to draw strength? There is no definite, or correct answer to this 

question. What may bring us closer to an understanding of what is at stake in 

answering it, however, is a commitment to reading images in ways that contend 

both with what is made possible and what is circumscribed via its frame.   
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Conclusion  

Take my blood. 

Take my death shroud and 

The remnants of my body. 

Take photographs of my corpse at the grave, lonely. 

Send them to the world, 

To the judges and 

To the people of conscience, 

Send them to the principled men and the fair-minded. 

And let them bear the guilty burden before the world, 

Of this innocent soul. 

Let them bear the burden before their children and before history, 

Of this wasted, sinless soul, 

Of this soul which has suffered at the hands of the “protectors of peace.” 

   “Death Poem”, by former detainee Jumah al Dossari621  

 

Selfishly, a worry that played upon my mind when I first began writing 

this dissertation some years ago was whether anyone would care about 

Guantánamo Bay, or its detainees, by the time this project was finished. In many 

ways, it seemed that both mainstream media and academic attention was 

waning; while the camp remains as a blot on the landscape of American piety, it 
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has also become a permanent political and legal reality. Indeed, in light of U.S. 

President Donald Trump’s stated intention n 2016 to “fill [Guantanamo] with 

bad guys”, 622 military command have recently gone before Congress in order to 

request funding for facilities that reflect a commitment to not just indefinite but 

permanent detention. Amongst the proposals put forth were a new wheelchair-

accessible prison, outfitted with a hospice-care cellblock. The oldest high-value 

detainee is Abd al Hadi al Iraqi. Just fifty-seven, and accused of being a senior al-

Qaeda commander, al Iraqi “relies on a wheelchair and a walker after a series of 

emergency spine surgeries for a degenerative disc condition.”623 As noted by 

lawyers for detainees, disabilities that are especially rife among high-value 

prisoners are a result of state-sponsored torture, occurring in CIA black sites 

around the world where “agents waterboarded some, rectally abused others and 

subjected them to cruel interrogation techniques such as hanging them by their 

wrists in shackles, confining them to cramped coffin-style boxes and keeping 

them naked in icy cold or overheated cells.”624 

So while the camp continues to cause consternation in some quarters, it is 

a fact to contend with nonetheless, and it is one that has been granted the 

legitimacy that comes with intensive legal and political bureaucratization and 

now, the prospect of permanence. At the same time, as I demonstrated in 
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Chapter 1, Guantánamo in many ways remains obfuscated, in part by that very 

bureaucratization and its melding of the semi-legal, legal, and extra-legal, but 

also by the intelligibility that cannot help but to attach to spaces of liminality, 

violence, and political, legal, and material death. Somewhere between phantasm 

and a pulsing wound, the camp resists full exposure, even as it reverberates in 

our political and legal consciousness.  

This dissertation has been an attempt to, if not usher along this exposure, 

then to at least attend to the inscrutable moments, spaces, and practices that 

facilitate this closure. Paradoxically, this inscrutability is to be found in what is, 

or what seems to be, apparent. It is found in the visual – in the complex of visual 

politics and practices that undergird and direct the camp. Throughout the 

preceding chapters, and in building an archive of Guantánamo’s images, these 

images have been revealed as both affective and effective, as fusing state 

perspectives with ways of seeing Muslim bodies, and as riven by the ebb and 

flow of both law and state violence. This archive has also shown that 

Guantánamo’s images belong to the camp in ways that extend beyond time and 

place; in this sense, they cannot be anything other than they are. They are bound 

to the camp as the detainees is, as they emerge from, are embedded within and 

give further purchase to its governing logics and forms of violence.  

The analyses developed in this dissertation open up further space within 

which the rationales of state violence in the “war on terror” can be 

conceptualized, beyond its categorizing work (“us” vs “them”, “civilized” vs 

“uncivilized”, “terror” vs “freedom”) and to the manner in which it is both 

sustained by and finds expression through the Muslim body. In Chapter 2, I 

argued that Guantánamo Bay detainees are framed and encountered via 
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assumptions of this figure, as a male Muslim body, as one that is differentially 

embodied, materially distinct, and ideologically-driven, ways which also shape 

the violence with which it is met. I offered a conceptual intervention in our 

understandings of how violence is enacted against marginalized bodies in order 

to who that the specific dread that attaches to the male Muslim body does so via 

an understanding of religion – specifically and especially, the Muslim religion – 

as being borne by and necessitating the use of the body.  

“Take photographs of my corpse at the grave, lonely. Send them to the 

world”, detainee Jumah al Dossari writes. It is a desperate plea that speaks to the 

persistent and singular horror of indefinite detention, but it is also a supplication 

borne out of a particular relation to the visual, where Dossari’s lonely corpse, not 

in his grave, but at it, seeks relief through the force of the image and its 

circulatory effects. For Dossari, the photograph is an emancipatory tool, a way to 

speak truth against the hypocrisy of the American state, against the “judges and 

… people of conscience, …the principled men and the fair-minded.” And yet, as I 

have shown in Chapter 3, visual practices work also to sustain and circulate 

meanings about racialized and othered bodies. In Guantánamo, these are 

underwritten by a particular understanding of the detainee, as a male Muslim 

body, that bind the visual to the practices of state violence in particularly 

intractable ways. This body, and the ways in which it is both the subject of and 

made subject to state visual practices, pre-figures, pre-shapes, and permeates the 

state-mandated frame. Given this, and in spite of Dossari’s hope, we are left 

wondering if his plea can ever be heard, if his corpse can be seen as lonely, if his 

grave can be discerned, if his death may be perceived at all.  
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The arguments undertaken in this dissertation also point towards the 

possibility of further understanding how visual practices function as 

technologies of state violence. This occurs not only through the ways in which 

they reiterate and disseminate state perspectives, but also through the political 

logics and practices that are produced and/or rationalized via visual 

apparatuses. This does not mean that this relationship is always so tidy – as I 

demonstrated in Chapters 4, visual practices enmesh with the legal bureaucracy 

of the detention camp, which on the one hand seeks to make state force highly 

visible (through a visual archiving of its detention processes), and on the other 

attempts to obscure it (through visual framings that disappear troublesome 

detainee bodies and violent practices). Legal categories, findings of (il)legality, 

and processes of legal inclusion and exclusion are legitimated through these 

visual practices, as are the boundaries of what and who can be made 

recognizable both within the visual frame and within law. Legal processes, state 

violence, and visual practices thus share a kinship and affinity, wherein each 

functions to  guarantee the legibility and authority of the other.  

Tracing these entanglements has analytical implications for understanding 

the relationship between law, visual practices, and how state violence is read 

against certain kinds of bodies. It also allows us to see moments when state-

produced images intervene on behalf of and alongside the state to resolve what 

counts as violence, who counts as violated, and the extent to which either violence 

or the violated may be seen at all. As Chapter 5 demonstrated, these interventions 

also have material effects, as state visual practices transect hunger-striking 

detainee bodies in order to work out the rationales and limits of its own violence. 

This argument has broader implications for further understanding the entangled, 
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complex, and subtle relationship extra-ordinary state violence holds to not only 

the visual, but also to the range of quotidian, seemingly mundane, and yet 

deeply implicated practices it relies upon. In Chapter 6, I examined the extent to 

which the re-representation of Guantánamo images by activists were similarly 

implicated. I argued that counter-visual practices can work to further subjugate 

those who are already constructed via a violent visuality, especially when it 

images are used not merely as a way to document violence, but rather as a tool 

and function of state violence.  

It is a distasteful but unavoidable truth about the life of a researcher that it 

is a rather mercenary line of work. Even when writing about terrible and difficult 

topics, one ear is attuned to the voices of the voiceless while the other is inclined 

towards those bits of information that will lend itself to one’s work, even when 

this knowledge only comes about because of anothers’ suffering. So it was a 

moment of bitter serendipity that at the precise moment of writing this 

conclusion, a story about a Guantánamo detainee known as Abu Zubaydah 

appeared in the New York Times. In early December of 2019, the NYT published 

a series of self-portraits drawn by Abu Zubaydah, depicting what he says are the 

various forms of torture he endured at a CIA black site in Thailand for over four 

years. These drawings were published in a report entitled “How America 

Tortures” complied by his lawyer Mark P. Denbeaux.625 I would like to close this 

dissertation with a meditation on these drawings, bearing in mind what has been 

pieced together in this project as a visual archive of state violence and Muslim 

bodies, and what impact this archive can have on how we frame, comprehend, 
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and try to come to terms with moments when extra-ordinary violence meets 

extra-ordinary bodies. 

These drawings are, simply put, horrifying. In “putting flesh, bones and 

emotion”626 on the sanitized and redacted versions of enhanced interrogations 

techniques offered by the state627, Abu Zubaydah shows in stark and vivid details 

the realities of state torture. Reviewed and cleared for release by military censors, 

with one notable redaction, Zubaydah’s drawings are not art (artwork done by 

detainees is now banned from being released from the camp), but are rather legal 

documents, produced for his legal team and their compilation of a report called 

“How American Tortures”.628 Zubaydah has never been charged with a 

terrorism-related charge, nor are there any plans to do so according to recent 

court documents. Moreover, intelligence has concluded that he was never a 

member of al Qaeda, nor did he have advance knowledge about the 9/11 attacks. 

Nevertheless, he is currently held at the camp’s most intensely regulated prison, 

Camp 7.629  

 In “Waterboarding”, Abu Zubaydah depicts himself naked and secured 

to a gurney; one of his legs has an open wound on it, but a strap is tied tightly 

across it nonetheless. It is a crude rendering, but even so, it is possible to see that 

his body is tensed in pain – his right foot is extended in a paroxysm, his palms 

open and reaching out and upwards, as water is poured over his head. A close-
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up rendering of the hinges on the headboard of the gurney he is strapped to is 

included, indicating that military officers could lower his head to place it at an 

even more inclined angle. Abu Zubaydah is the first person known to be 

waterboarded by the C.I.A., and his lawyers state that he has undergone it 83 

times.630  

 

 

 

“Waterboarding.” Image courtesy of Mark P. Denbeaux 
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 Rosenberg, “What the C.I.A.’s Torture Program Looked Like to the Tortured”. 
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“Stress Positions.” Image courtesy of Mark Denbeaux 

 

   “Short Shackling.” Image courtesy of Mark Denbeaux   “Walling.”  Image courtesy of Mark Denbeaux          
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In “Stress Positions”, Abu Zubaydah depicts himself with his mouth open 

in a howl of pain, as his wrists are cuffed to a bar above his head in such a way as 

to force him to stand on his tiptoes. “Short Shackling” shows Abu Zubaydah 

with a hood covering his head, shackled in a fetal position, his ankles and wrists 

bound together and tied to a bar. In “Walling”, a captor with a redacted black 

box covering his face is depicted smashing Abu Zubaydah’s head against a wall, 

as a towel is wrapped tightly around his neck. 

 

 

"Large Confinement Box." Image courtesy of Mark Denbeaux      "Small Confinement Box." Image courtesy of Mark Denbeaux 
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Sleep Deprivation. Image courtesy of Mark Denbeaux   

 

In “Large Confinement Box”, Abu Zubaydah is nude and shackled, seated on a 

bucket that he recounted was also meant to function as a toilet, and contained 

within a large box. “I found myself in total darkness,” he said. “The only spot I 

could sit in was on top of the bucket, for the place was very tight.” He described 

this experience as being confined in a “wooden box that looked like a 

wooden casket”, and shares that guards first introduced him to it by announcing 

“from now on, this is going to be your home.” In “Small Confinement Box”, Abu 

Zubaydah is again nude and shackled, crouched in a fetal position within a small 

square box. He stated: “as soon as they locked me up inside the box, I tried my 

best to sit up, but in vain, for the box was too short. I tried to take a curled 

position but to no vain, for it was too tight.”631 
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Finally, in “Sleep Deprivation”, Abu Zubaydah draws himself twice. He is 

clothed this time, but still shackled at his wrists and feet. He is stretched out in 

one image on his back and in the other on his stomach. In both positions, his 

facial expression betrays the pain and discomfort that came with the torture 

method called “horizontal sleep deprivation”, where he was left for 11 days at a 

time, shackled flat on the ground in positions that it made it impossible to sleep. 

This method of sleep deprivation was described by the C.I.A. as “focusing the 

detainee’s attention on his current situation rather than ideological goals.”632 

These drawings are, in the most visceral sense, an exercise in counter-

visuality, as they are a further visual archiving of state violence and torture. They 

both invert and look back at the gaze of the state, where the eye of the tortured is 

turned both to his tormenter and to his own violated body. This is “What the 

C.I.A.’s Torture Program Looks like to the Tortured”, as the New York Times 

article that first ran this story was entitled. This is what torture both looks and 

feels like to the violated. These are the meanings about such violence that the one 

on the receiving end of these violations wants to convey about them; among 

them are the vulnerability and powerlessness of a naked, shackled, tormented 

body made subject to power in these ways. In this sense, we are drawn into the 

images in ways that are precluded by the state-mandated image and all of its 

machinations.  

At the same time, these images are also punctuated by the “complex 

system of permission and prohibition” 633  that underlies state visual practices, 
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where even these most personal and intimate of depictions are constructed, 

framed, and channeled through and by flows of power and authority that 

depend as much on making visible as they do on keeping from sight. Hence the 

black box over the head of the captor’s head in “Walling”, hence the redactions 

and bureaucratic processes Abu Zubaydah’s images were forced to go through 

before they could leave the camp, hence the fact that these images were ever 

allowed to be released at all.  

There are questions that linger in the wake of the analytical and 

conceptual interventions offered by this dissertation and its drawing together of 

visual practices, state violence, and the meanings (both material and 

representational) that are ascribed and transcribed onto male Muslim bodies. 

One of those that persists is what remains of the detainee and his body, as he is 

made both visible and invisible, and the surface upon which state violence is 

captured, mapped, and delimited? This is a question that hints at larger 

considerations around what may appear to be a visual stranglehold this project 

leaves us with, where we are precluded from ever seeing male Muslim bodies 

absent the violence that is read through and against them. And yet, the point of 

this project was never to find a way out of these entanglements. Rather, it was to 

draw closer to them, to lean up against them, to attend to their moments and 

spaces of inextricability as well as to their cleavages and ruptures, to their 

coercive force and their more subtle iterations, in order to better name the 

practices and logics of state violence and the meanings it both draws upon and 

leaves in its wake. 
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