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ABSTﬁACT N
, .
The Anglo-American Jo1nt Commission of 1816-1822 was created by
Art1c1e VI of the Treaty of Ghent of December. 1814, Under the
provisions of the treaty the Commission was directed to estap1ish
the international boundary beiween the Unifed States and Britiéh
North’Americd from the pbint at which,the ?oriy—fifth degree of ﬁorth.
latituQe strikes the-St. Lawrence River to the water communication
conhecﬁjng Lake.ﬂuron and Lake Superier. The Commissien executed
- its assignment end, in dotng so0, succeeded in delineating a line
which has been adjusteden]y'marginal]y over the.courie of the last
century apd a half, The efforts of the Commission under Article VI
definitively established a vital section of’ghe Canadian-Americen
boundary, sfablized the international sityation 1& a pqrtion:of
the Great Lakes region ana‘SErved to develop and secure the_p1§ce“
of arbitration, thfeugh the vehicie of the joint comﬁission,,in

L

the diplomatic affairs of the North Atlantic Triangle.

L
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In the conduct of Canadian-American relations the settlement of

“disputes through the utilization of joint commissions has long been a

standard metvgd of prgcedJ}e. Before Canadian Confederation Great Britsin
and the Uni gd States employed joint commissions to resolve the qubstions
and controyersies arising out of the American Revolution and the wJ}
of 1812. Joint commissions were also uséd in the period before 1867 to
delineate the international boundary between British North America and
tﬁg United States. | . »
\During the three decades fo]ldwing Confederation join% commissions
were established at sporadic intervals in attempts to settle a wide variety
of problems threatening the continuance of amicable relations between
the United States and Canada. One such organjzation, theidoint High
Commission of 1871, produced the Treaty of Washington. This treaty
edcompassed an ag;eement wH#ch provided for the creation of several joint
commissions to arbitrate such outstanding problems as the qd%stionlof
access to the North At1anicic fisheries. The treaty also provided'for. »
the arbijrat:Zn of the Anggmg’C]aims.‘.}he Trgaty of Washington went a
tong way toward putting Anglo-American relations on the road to recovery

after the traumas endured‘during and just after the American Civil Nar.1

I
b

M AY

1.) ‘For the results of the negotiations conducted by.the Joint High
Commission of 1871 see Goldwin Smith. The Tregt% of Washington, 1871.
A Study in Imperial History. Ithqca, New York: Corne niveristy
‘Press, 1941 and James P. Baxter,.III, "The British High Commissioners

at Washington in. 1871," Proceedings of the Massachusetts Historical
Sogiety, LXV, (1936), pp. 334-357.




A later Joint High Commission, that of 1898-1899, appeared to hold toe
promise of resolvino all of the difficulties thon disturbing Canadian-
American relations until Sir Hi]ffid Laurier, Canada's Prime Minister,
withdrew as a consequence of the Commission's inability to settle sati{jactori]y .
the dispute over’ the Alaskan boundary.2 The central charagtoristic of
| these pre-1900 joint commissions was that poey were created for limited
periods and designed to deal with specific sets'of'problems. ‘
After the turn of the'century the use of jpint connﬁssions rapidly
became 1nd1spensable in the conduct of Canadian- Amer1can re]at1ons

‘The most important development in, the commfssions themselves after 1900

N 3

was the fact that several of them were established on a permahenx pasis.
During the “"slate-clearing" era of Anglo&tanadiaﬁ-Americqc'relations, from
1906 until 1913, a number of ‘permanent Canadian-American regulatory

commissions were created.3 Once these procedures wére instituttonalized

it ) 4 d

2.) For a discussion of the negot1ations of the. J&int High Commission
of 1898-1899 and an‘estimate of the role p]ayed upon fts deliberations
by the dispute over the Alaskan boundary see C.P. Stacey. Lanada
* and the Age of Conflict, Volume I: 1867-1921. Toronto: MacmiTlan,
1977, pp. 85-92 and Joan M.V. Foster, "Reciprocity and the Joint .
High Commission of 1898-1899," CHAR, (1941), pp - 87-98.

-

-~ |
3.) For good synopses of the “slate- clearing" era see Alvin C. Gluek;,
"Pilgrimages to Ottawa: Canadian- American Diplomacy, 1903- 191&,“
CHA Historical.Papers,(1968), pp. 65-83 and Peter C. Neary, "Grey, ;
Bryce and the Settlement of Canadian-American Differences, 1905- .
1911," CHR, XLIX, 4 (December, 1968}, pp. 357-380. :
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with organizations possessing definite and continuing jurisdiction, they
quickly proved themselves invaluable to the conduct of Canadian-American
diplomacy. -While the activities of the International Joint Commission in
the regulation of shared boundary waters have proQide& the most dramatic
examples of the positive results emerging from the joint commission
approach t6 internatiqnal problems in North American, other such joint
organizations have operated with equal success and efficien;y.4' Practical
achievement has led to the proliferation of these permanent organizations
so that by 1977 there were a total of sngnteen‘bi1atera1 Canadian-Amer%can
commissions in existence. Contemporary joint coﬁmissions deal with a

range of subjects which includes the protection and propagat{on of the

" Pacific salmon, the maintenance of the interﬁationa]Aboundary separating

the United States from Canada and the management of the air Qéfense of
/

the North American Continent.5 /

The purpose of the present'study will be to assess the Qork of one

of the earliest of these jofnt commissions, namely the Ang]dlAmerican

4.) For a description of the complex of Canadian-A?erican commissions which
has evolved since 1900 see Roger F. Swanson. Intergovernmental
Perspectives on the Canada-United States Relationship. New York:

New York University Press, 1978 and F.J.E. Jordan, "The I1.J.C. and
Canada-United States Boundary Relations," in Canadian Perspectives
on_International Law and Organization. R. St. John Macdonald, et. al.,
(eds.). Toronto: - University of Toronto Press, 1974, pp. 522-543.

5).. The topics mentioned here are the responsibility, respectively, of
the Pacific Salmon Commission, the International Boundary Commission
and the North American Air Defense Command. See Swanson, Roger F.,.
Intergovernmental Perspectives on the Canada-United States Relationship,
pp. 13/-138. '

I
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“
Boundary Commission of 1816-1822. This‘particu]ar\commission was established
under'the provisions of theETreaty of* Ghent of{Dechber, 1814, It was
charged Qitﬁ the responsibility of delineating the hnternatidnal
boundary‘between‘the United States and British Nortb Aherica from é point
on the St. Lawrénce River, through Lakes Ontario, Eﬁie and Huron, to the
water communication separating Lage Huron from LakeSuper{or.6

The joint boundary commission of 1816-1822 is of interest and importance,
in the first instance, because(it successfully defined a major section of the

_international boundary throu “';the St. Lawrence Rivpr and the Great Lakes

basin. The Great Lakes are Fhe\largest such system of lakes in the world
and, in addition, the}‘cqn§t1tute the world's largest body of fresh water.
In total, the Great Lakgs encompas$ an area -of some 95,000 sagg:e miles

and the system supports a drainage basin of more th;n 261,6@0 square miles.7
The area immedigte]y adjacent fo the Great Lakes-St. Lawrence waterwa;
became, by the middie decades of the nineteenth century, the most important
economic region in«North America. This development was stimulated by
significant growth in the area's pdpulatioﬁ, the coﬁ%truction of an
efffcient canal-based transportation systém and the tremendous growth in
the(perfod of Canadian-American commerce acrogg the lakes. The joint

commission of 1816-1822 aided the economic development of the region by

establishing the international boundary through a portion of the Great

6.) Treaty of Ghent, 24 December 1814, Article VI.

7.) Piper, Don C. The gnternational Law of the Great Lakes.
" Durham, North Carolina : Duke University Press, 1967. pp. 5 and 8.

«
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Lakes-St. Lawrence waterway, thereby eliminating the possibility of
further Anglo-American disputes over the location of the border. The
final dematcation of the boundary helped to secure peace, which, iﬁ’time
promoted uninterrupted economic and comhercial'growth in the region.

The joint commission of 1816-1822 is also of interest because it
provides an excellent example of the arbitral approach-to international
relations. The employment of arbitration procedures, whether through
the agencies of joint commissions or single arbiters, had been practiced"
in western Europe as early as the years of the Middle Ages.8 Between that

time and the last decade of the eighteenth cehtury the arbitration of

Durihg the final

\\\_QN;:jifnationa1 disputes was attempted at various times with results that
g .

ve been described as "insignificant" at best.

-

decade of the eighteenth century, however, the proceduré of international .

arbitr;tion was modernized and revitalized through the provisions of
thelday-Grenville Treaty of 1794.10 The joint commissions created under
the Jay—frevvi]]e Treaty were the direct predecessors of the Ghent
commissions and, indeed, the latter commissions built upon the precedents
established by the former.

Because the joint commission of 1816-1822 was one of the first su%:
« &

organizations established, it provides a good opportunity to witness the '

A

8.) Corbett, Percy E. Llaw in Diplomacy. Princeton, New Jersey:
‘Princeton University Press, 1959. p. 138.

9.) Nussbaum, Arthur. A Concise History ofAthe Law of Nations.
New York: The Macmillan Company, 194/. p. 212.

10.) Corbett, Pe?cy E., Law in Dip]omacy, bp. 139-149,

12



' ’failed to formulate a mutually acceptable conclusion.

Jc““ . ‘ 13
\ .
evolution ;f'iome of the techniques and procedures which would become
fundamental to the successful oberation of future joint commissions.
Several of.these techniques and procedures had been prgvious]y provided for
by the Jay-Grenville Treaty. Under the provisions of 1794, for exdﬁple,
both Great Britain and the United States agreed to accept the joint

1 This agreement~

decision of their commissioners as final and binding.
é]imjnated the need fér*pny unilateral action by either government, in regard
to fﬁe disputes under consideration, which might\be interpreted by the
other as being hostile. Following this precedent, the provisions of ths
Treaty of éhent pledged both governments to accept the joint findings of
their commissioners as “"final and conc]usive".12
The commissions created by the Treaty of Ghent were invested, in .
addition to the pre;endents inherited from the Jay-Grenville Treaty, with
at least two innovative characteristics which were to become standard
features of fﬁture joint commissjons. Under Article IV of the treaty,

a third party arbitrator, "a friendly sovereign or state" in the words

of the treaty, was provided for in the event that the two commissioners

13 The interposition

i

. 11.) Jay-Grenville Treaty, 19 November 1794, Article V.

12.) Treaty of Ghent, 24 December 1814, Article IV.

'13.) Ibid.
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of an arbitrator was yet another check against the possibility of either
government feeling itself fdrced to initiate‘un11a§era1 action. This .
hd provision was entfrely in harmony with the prévaf11ng spirit of.tﬁe
. Treaty of Ghent which, 1ikeathe earlier Jay—Gceq{ﬁ]le Treaty, "turned on the
& ty great que;tion ?f avoiding war."14 . o )
The second innovative characteristic of the Ghent commissions was
provided for by Article VIII qf the treaty. Under this article provision
was made for both nations to share equally the expenses incurred by the

joint commissions as they carried outtheir responsibi]ities.15 By

-

in¢cluding this feéture in the treaty the Ghent negotiators sought to ’
prevent either nation from complaining that it was incurring a'disproportibnate
amount éf expense in, the course of -the poundary-making process. The
shaang of expenses, by stressing the &b-operative nature of the venture,
was another'deQice designed to lessen the chances for conflict or breakdowns

. ’during the execution of the commissions' assignments. After the considerable
achievements scored by the Ghent cdmmissions, cost-sharing and third party
arbitratibn‘provisions became standard features of those future Anglo- ~

American and Canadian-American agreements whjéh served to establish

-

14.)‘ Burt, A.L. The United States, Great Britain, and British North America:
From the Revolution to the Establishment of Peace after the War of 1812.
New Haven, Connecticut: Yale University Press, 1940. p. I52.

15.) Treaty of Ghent, 24 December 1814.'Art1c4e VIII.

1
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ﬂziq¢er joint commissions

16 .

While the surveys were being conducted along the boundary several.

. additiona] principles of joint commission procedure were estab11shed //’

These pr1nc1p7es had not been set down 3¥ the Treaty of Ghent but they 0
were nonetheless to become norms of procedure for future commissions.

The first of thesg'gg_bgg devolopments involved the so]idifiqgtion of the
commi€sioner's position as the unaisputed head of his respecf;ve section
of the commission. ‘Early 1n'§he tenure of the coﬁmissioﬁ of 1816-1822

the authority of,the Aﬁorican bouﬁtssioner was challenged .by the American
Agent, the latter’wisﬁing to estab]ish'himse]f as the dominant yoice in’
regard to the assignment and suosequeht directiop of the activities of the
- American surveyors. The American Eownﬁssioner successfully repulsed the
Agen?™s attempt to undermine his position aod_in doing‘so he finalized,

' L . . -
virtually for all time, the commissioner's predominant position within

’

o

his awn section of the commission. _ C

L 4

[
4

~

16. ) “For an example_of the continuity of these provisians see the '

Bodndary Waters Treaty of Jaruary, 1909. Artﬁcle X of that treaty
- provides for &he appointment of -an "umpire" in the event that the
-~ "said Commission is equally divided or is otherwise unable to render
] a decision or finding ...." Article X also states that the umpire
"shall have the power to render a final decision." In regard to the
expenses of the commission, Article XII of the Boundary Waters Treaty -
provides that "al].reasonab]e and necessary joint expenses of the
. Commission, incurred by it, shall be paid in equal moieties—by the
™ High Contracting Parties." See International Joint Commission.
Rules of Procedure and Text of Treaty. Washington, D.C. : United
States Government Printing Office, 1968. pp. 17-18. -

L]

. e
< . \



Another technique which developed iq\fhe same gg_ngg_manhef was- one
which involved the beginning of a trend tq@ard‘e§tablishihg the commission's
leadership on something resembling a noniﬁationsl'or unitary basis. .
This development was most noticeable in regard to the direction of the
commissiin's surveyors. This factor can be easily over§tat§p and it J%;jd
certainly be incorrect to matntain that national animosifies were entirely
negated, but it is nonetheless accurate to state that at times during the
operations of the commission of 1816-1822 one or .the 6ther of the commissioners
directed the work of both sections of the commission. In particu]ar;‘.
Peter B. Porter, the American Commissioner under the sixth article, felt
it necessary on several occassions to issue 1nstrdctions to David Thompson,
the chief surveyor of the British.Séction. This was especially true in .
the period between fhe fall'of 1819 and the summer of 1821. The first
British Commissioner under Article VI had died in-September, 1819 and his _
successor was slow to take up his &uties.' During this span of twenty
months Porter issued directives to the British surveying party, both
tﬁrough the Briiish Agenx and directly to Thompson, in order to ensure
that the work of the commission continued. Porter's instructions were
appa ently accepted and implemented wifhout question by the members of

17

the British Section. Once the, second British Commissioner assumed his

17.) Several of Porter's instructions to the British Section can be foung
in his papers at the Buffalo and Erie County Historical Society in
Buffalo, New York. The first has the Britis% Agent, Colonel John Hale,
acknowledging Porter's instructions; the second has Hale seeking Porter's .
approval for a plan devised by'David Thompson; and the third has
Porter assigning Thompson a surveying schedule for the 1819 season.
See Colonel John,Hale to Peter B. Porter, (19 October 1819); Colonel
John Hale to Peter B. Porter, (20 December 1819); and Peter B. Porter
to David Thompson, (28 July 1821) in Peter B. Porter Papers, Reel 7,
Documents E-83, E-84 and E-119.

v

J
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" resonsibilities Porter reverted to his status as the head of the American

~

Section and from that point forward issued direct orders only to his own

“

subordinates. Although it was circumstances, more than anything elée,

that conspired to give Porter command of both sections for a time, his

\

- actions in that period did establish a precedent upon which further non-

national developments in the character of joint commission direction have
been based.18
While a-timited amount of non-national behavior emerged during the

work of the commission under_Article VI, these manifestations were not

" enough to neutralize the tensions engendered by the rivalry between Great

Britain and the United States. Throughout the period embraced by the
commission's operations, Anglo-American relations were far from being

smooth and harmonious as points of friction remained from the American

<t

18.) These non-national developments have continued to broagen through
the course of the last century and a half. The importance of the
~ evolution of this.concept in commission procedure has been recently
noted by the present Chajrman of the Canadian Section of the
International Joint Commission. '

"We ¢an attribute, I think, the achievement of the
Commission to three principal factors. [ do not mention it, - -
I may say, in my paper, so perhaps I am now speaking generally
for myself. The first factor, I think, was the emergence
‘very early of the idea that no commissioner in this independent

. international organization sits as a delegate of his country.

He is appointed as a member of the Commission and he takes a
- declaration under the treaty to be faithful to the treaty regime."

See "Excerpts from Chairman Maxwell Cohen's remarks to the Standing
Committee on Fisheries and Forestry. Firday, 26 May 1978", p. 26:5.



18

Revolution and the War of 1812. Although a varie?y of successful negotiations
were conducted between the two ndtions during the first half of the
nineteenth century they were not generally fruitful because of the innate
attachment of the English-speaking peoples, but, rather, because the
arrangements they‘producéd were usually though of as "the wisest alternatives
to'war."19 The potential destructiveness of conflicting nationalishs'
was always present;and often only barely concealed in the Anglo-American
negotiations conducted between 1800 and 1850. The joint commission of
1816-1822 was not immune to this nationalistic rivalry and, in fact, the
commission fulfilled its assignment under the sixth article in spite
of the repercussions of this rivalry.

Throughout its tenure the commission of.18i6-1822'enbountered

{
instances of truculent nationalism. Even in their most fundamental task,

that of engaging men to serve as surveyors and cgéinmen, tHe commissioners
were confronted by the animosities of a bopulgce which had not yet forgotten
the hatred generated by two Anglo-American wars. ‘In his search for
competent surveyors the American Commissioner heard from sevéral

individuals who appeared to be more interested in fighting the British

than in establishing the boundary. One such martially-spirited applicant

,
¥

19.) Jones, Howard. To the Webster-Ashburton Treaty. A Study in Anglo-
- American Relations, 1783-1843. Chapel HilT, North Carolina:
University of North Carolina Press, 1977. p. xii.
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~wrote to Porter in the following manner.

S

[ take the liberty of addressing you a 1ine of congratulations
on the subject of your recent appointment ... to meet the British
Commissioner and permanently establish the Northern boundary line
of our government; this 1ine ‘when designated by proper marks; the
Tyrant of the World (that claim to the North) must forever consider
(even if compulsory) as sacred to liberty and the devine rights of
humans; knowing as I do your innate disposition to cherish those
who accompanied you amid the Thunder of Cannon and the continued
clash of Armies on the Niagara Frontier where the earth trembled
and the blood flowed (as from a spontaneous fount) until the boasted
Wellingtons were compelled to flee before an inferior force of the
Yeomanry of my Country. 20

Fortunately, Porter was more interested in delineating the boundary than

in‘renéwing hosti]ities with Britain and this particular applicant did

not receive an appointment to the commission. The letter, however, does

provide a good example of the deep-seated anglophobia which was prevalent

<

in the United States at that da
s
The effects of this Anglo-Americ

ivalry were a159 manifested

in the distrust expisi;ed by each nation in regard to what each considered
to be the frue %nientions of the other. Although the hegptiators at

Ghent had.wrimten\fhat the pu;pose of the treaty was to promote "a firm

and univérsa] peace ‘between His Britannic Majesty and the Uﬁited States",
neitheriside was entirely convinced that the treaty would provide }or
perpetuall'.peace.21 Tﬁ?g perceived uncertainty was emphasized in the remarks

n

made by ﬁajqr Joseph Delfield,the American Agent, while he was engaged

-

2

2

0.) Samuél Satterlee to Peter B. Porter, (19 September 1816).
Peter B. Porter Papers, Reel 6:*pocument'E-2.

1.) Treaty of Ghent, 24 December 1814, Article I. .
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in'surveying along the boundary. After reporting upon ‘the geographical
and topoéraphical features of a spot on the St;,Lawrende River known .as

Bluff Point, Delafield went on to assess the strategic and military value

v .
o

of the location.
The formatlon of this point 1s s1ngu1ar1y adapted for defense
as well as dffense ..... Heavy guns on Bluff Point would command
the Canada ghore to the swamp, and oblige an enemy to extend their
route through the interior at great: expense in roads and etc.
The command |of the river is complete . 22 \ /

0

Thi; concetﬁ,for the attaipment of favorable military positions on t%
border would remain an 1mportantrcgﬁ§1derat1on for De]afield and the

Americans along the entire route from, the St Lawrence tp Lake Superiior, *

The British would also evidence a. cancern for m111tary advantage at a

later date in redard.to the disposition of Wolfe Island 1n the St. Lawrence
and the islands jn the Detroit River. )

The Anglo- rican Joint Boundary Commission of 1816~1822 is, inisum;

historically important for at least three major reasons. \Fifst, the
. - \ L.

commissioners were successful in definitively establishing a large section

oj_the international boundary separating the United States\from Britiish

]

|

22.) McElroy,|/Robert and Thomas Riggs, (eds.). The Unforti%ied Boun$ary:
A Diary pbf the First Syrvey of the Canadian Boundbnxﬁfﬁbm St. Régis

to the Ljakes of the Woods by Major Joseph Delafield. YfYk
and 20 September. 1817, p.

y
(Hereafter this work w111 be cited as the Delafield Dia together
with the page number and the date of the entry where app opriatq )
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_North/America. This accomplishment in itself Justifies a thorough
examﬁﬁat1on of the commission's work. Secondly, the operat1ons of the
Joint commission afford an excellent opportunity to analyze the early
development of what has become a peculiarly Anglo-American and~Caﬁadianf
American vehicle for the con&uct of diplomatic re]atibns. A review of

/
thk commission's activities will also allow for an assessment of the

e_Treaty of Ghent Thirdly, an analysis of the commission's work

sirengths and weaknesses of the powers vested in the commissioners by
t

enphasi zes that Jo1nt commissions seldom, if ever, function within a

diplomatic vacuum. The commfss1ons are a part of the general d1p10matic .

e#vironment of their time. As a result, the agenda of problems to which
tﬁe commissibns must address themselves is often ]onger'than the schedule

oﬁ1g1na11y assigned to them under the provisions of the agre

wﬁ1ch they were created.- iIn the case of the boundary commxs ioners of
i316—1822 the gdditiona] problems they encountered pr1mar11y s temmed

from the mutual distrust which existed between Great Britain
Unitéq States as a consequence of two recent wars. The'difficulties

caused by this mutual distrust were not officially assigned to the

commissjon by the Ghent negotiators but the.commissioners had to confront’

them just as surely as they had to confront the problem of locating the

point at which the férty-fifth degree of north tatitude strikes the

\

St. Lawrence .River. . .

-

“

The remainder of the thesis will observe the following plan.



Chaptér IT will discuss the rather Timited history of Anglo-American joint
commissions un;iT the date of‘the conclusion of the Treaty of Ghent. The
second chapter will also devoté some attentiqp to the peace nethia}ions
‘at ‘Ghent anq, more particuldrly, to the importance gttachea by the |
negotiétors to a definitive dé]ine;tion of the 1nterﬁat10na] boundéry
(between the United States and British No;th America. - Chapter III will
sketch the organization, powers: duties and personnel of the joint
commission created under the sixth article of the treaty. Ch%pter ;y/¢f11
focus upon an ana]ysis'of the prob1em3 encounteredeby‘the comﬁﬁssioners

in their efforts to demarcate the boundﬁry. Chapter V will discuss the
probléms which were not directly related to the actual physical delineation
of the boundary, but which the commissioners were forced to overcome.

In Chapters IV and V it is Fhe author's intention to provide separate
gnalyses of the substantive and procedural problems faced by the boundary
commissioners, under t'he Jgpth article. Chapter VI will offer ‘some over911

“assessments, evaiuations and conclusions.

¥
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1

The "organizationat network" of joint commissions found in the contemporary

conduct of Canadian-American relations has its origins in the years immediately
following the close of the American Revolution. When the British and American
peace commissioners gathered in Paris in 1782 one:ﬁSthe most important *kﬁf/

questions confronting them deaJ% with the necessity ‘of establishing a
satisfactory boundary between the Un1ted States and Britain's rema1n1ng
posse551ons in North America. The commissioners discussed a number of

alternative 1ocat1ons for the line but they soon realized that the Great

2

Lakes-St. Lawrence waterway formed a more or less natural boundary.” In

"Article II of the Treaty of Paris of 1783 the commissioners gescribed an

international boundary based upon the.Great Lakes-St. Lawrence system.3

1.) This happy phrase is borrowed from R.F. Swanson's Intergovernmental
. Perspectives on the Canada-United States Relationship. o p. 136.

2.) Piper, Don C., The International Law of the Great'Lakes, p. 8.

3.) Treaty of Paris, 30 November 1782, Article II. The portion of Article
Il which deals with the Great Lakes-St, Lawrence waterway describes
the boundary 'in the following manner.

"From the northwest angle of Nova Scot1a viz., that angge

which is formed by a line drawn due north from he source of the
St. Croix River to the highlands which divide: tMose rivers that ]
empty themselves into the River St. Lawrence from those-which fall ’
Jinto the Atlantic Ocean, to the northweternmost head ‘of the
Connecticut. River; thence down along the middle of that river to
the 45th degree of north latitude; from thence by a line due west
on said latitude until it strikes the river Iroquois or Cataraguy

the St. Lawrence ; thence along the middle of said river to Lake
Ontarfo; through the middle of said lake until it strikes the
communication by water between that lake and Lake Erie; through

the middle of said lake until it arrives at the water communication
between that lake and Lake Huron, thence along the middle of said
water communication into Lake Huron, thence through the middle of
said lake to the water communication bgtween that lake and Lake
Superior; ...."

-~
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Although the second article is written in a manner which suggests that the
negotiators were absolutely sufe of the exact location of the border,
this hardly. proved to be the casg. Almost before the recently-concluded
treaty could be printed and distributed, a series of arguments and
confrontations deve1opéd between American c1ti;ens and British subjects
all a]gpg the 1ine. Most intensely disputed wés that portion of the
boundary which separated the American territory of Maine from the British
provinces of Nova Scotia- and New Brunswicé. This dispute was destined
to bedevi]’Anglo-American relations until the conclusion of the Webster-
Ashburton Treaty in August, 1842.4-

The dacade following f%e Treaty of Paris witnessed the evolution of
an ever-increasing number of Anglo-American irritations which had, by
the year 1794, festered to the boint where the rattle of sabres could

once again be heard in the distance.5 [1Tlicit American trade with the

British West Indies, the reluctance of Great Britain to withdraw from

A

\\Ege posts she held within the western territory of the United States, the

pre-revolutionary debts claimed by British merchants from their American
clients, and the continuing debate and friction over the true location

of the Maine-New Brunswick border were all factors contributi;g to the

4.) Webster - Ashburton Treaty, 9 August 1842, Article I.

5.) The steady deterioration of Anglo-American relations in the 1783-
1794 period is most ably analyzed in Ritcheson, Charles R.
Aftermath of Revolution. British Policy Toward the Uniteu sStates,
1783-1795. Dallas, Texas: Southern Methodist University Press, 1969.

-
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6 In addition to these

deteriora£1on of the Anglo-American relationship.
difficulties the war then raging between‘Great Britain and France further
exacerbated Anglo-American relations., The naval war between those two
powers was causing a severe disruption in the conduct of neutral America'sA
maritime commerce. Both the French and British navies interfered with the
American merchant marine, but a lingéring resentment of England and a
general sympathy for France as a result of the aid she had rendered
during the Revolution combined té bring a hail of Américan condemnation
down upon the .heads of the British government.7

In the late summer of 1794 President George ﬂashington sent John
Jay, then the Chief Justice of the United States Supreme Court, ta_._
London in what amounted to a Tast, desperate attempt to prevent the
renewal of Anglo-American armed conflict. In London Jay met repeatedly
with Lord Grenvi1]e; Britain's Foreign Secretary, and from their meetings
.emerged a "Treaty of Amity, Commerce and.Navigation between His Britannic
Majesty and the United States". The treaty was signed on 19 November 1794.
Among other mat;srs the treaty provided forrthe withdrawl of British

garrisons from American term’tory,8 permission for the United States

6.) See Campbell, Charles S. From Revolution to Rapprochement. Great
Britaih and the United States, 1/83-1900. New York: John Wiley
and Sons, Inc., 1974. pp. 6-8.

7.) See Charles Ritcheson's introduction to. Part IV- "The Re-establishment

! of an . Anglo-American Community" in The American Revolution: The
Anglo-American Relation, 1763-1794. Charles R. Ritcheson, (ed.).
Reading, Massachusetts: Addison-Wesley Publishing Company, 1969. p. 199.

8.) Jay-Grenville Treaty, 19 November 1794, Article II.
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to conduct trade with the British West Ind'ies.9 and the settlement of
debts owed to British merchants by American citizens.10

In addition to resolving these simmering Ang]o-AmeFican difficulties
the Jay-Grenville Treaty is also vitally important in the history of
Anglo-American and Canadian-American joint commissions. After discussing
several pos§ib1e methods with which to sett]e the disputes‘gﬁg;'were
considering both Jay and Grenville agreed upon the use of joint
commissions. In this decision it appears that John Jay provided most
of the motivatiné force, and, in effect, convinced Lord Grenville to -
give the joint commission method a chance. 'By 1794 John Jay had'been
directly associated with the concept of joint ;ommissiOn diplomacy for
fifteen years. In 1779 he had persuaded the Continental Congress, of
which he was then president, to make provision for special Anglo-American
commissions to fix the northeastern boundary between Migsachusetts and-
British North America in the event that the question was not satisfactorily )
resolved by the peace negotiators. A]thouéh the Congress sanctioned
the provisions suggested by Jay the comm{ssions proved to be unnecessary

as the negotiators at Paris agreed to establish the boundéry at the St.

Croix River rather than leaving the conflicting claims in"the area to be

’

9.) Ibid., Article XII.
10.) Ibid., Article VI.



- settled after the conclusion of'peace.11 \\‘\*“~§t3

Again in the spring of 1785 Jay, then Secretary for Foreign Affairs,
urged the Congress to enier into an agreemeﬁf’with Great Britain whereby
several joint commissions would be created and empowered to settle all
disputes over the location of the northeastern boundary of the United
States. Jay suggested that "each party would name half the commissioners, -
and that theygere all to be foréigners or half were to be American

citizens and half British subjects." Jay also wished the commissioners

to have the power to issue a final and binding decision.\ The Congress

adopted Jay's proposals and the American Minister in London) John Adams,

approached the British.government on the subject. Adams' inityative

was turned down by the British, however, because thcfiﬁfre not at that time

arepared to submit their claim to arbitration.12

Although twice rebuffed, Jay's persistence or, as A.L. Burt calls
’ .
it, "the voice of sweet reasonableness", finally prevailed in 1794 when

E%{ U
.
.

11.) Burt, A.L., The United States, Great Britain and British North America.
From the Revolution to the Establishment of Peace After the War of 1812,
pp. 38-39.

12.) Ibid., pp. 77-78.
- “ -

&



the joint commission method was inctuded in the treaty that bears his name.13'
Ihe treaty provided for the creation of four separate joint commissions

and ass{gned to each a specific problem for cons5deratidn anq'becision.

The ﬁJiSt wi! to deal wigdh the question of the debfs incurred by Americans

in Great Britain before the Revolution; the second-was to determine the

amount to be paid to the United States by-Great Britain for the seizure

of !/

erican vessels during her conflict with France; the third was to
. v . . ' »
determine~the true location of the St. Croix River -in. the Maine Tgrritory;

> Al

was to ihentify another section of the boundary between

1% e .joint commissions created by the Jay-
A & . " ,

and, the fouht

‘Maine and New Brunswick.

e

13.) 1bid., p. 77. Burt goes on to stress that Jay ] accomp1ishments
- had ramifications which went far beyond the so]ut1on of the Anglo-
_ American problems of his own day.
’

.
>

L

“The treaty of 1794 was epoch-mak1ng, and it appropr1ate1y
bears Jay's name. Though both negotiators were equally anxious
for a settlement of the disputes between their govermments,
the Englishmen déserves less credit than the American. The
former followed. while the later led, and he led along a
memorablé way. It was the way of arbitration long neglected
but by kim established anew.... By*persuad1ng Grenville to

- accept the joint commission method as a cure for.festering
international sores, he did more than turn the difficult .
diplomatic corner of the day. He ushered in a new era in the
history of diplomacy. . His treaty inaugurated the modern use
of the judicial process in international affairs. It was a hagby
circumstance that this inpovatién occurred so early after the
establishment of the United States. Nowhere else has it been

. 'so useful as in the regulation of Canad n Amer1can elations,
and here it has been indi$pensable.” t?bid » P. 157

14,) Cahpbel1,.c.s., From Revolution to Rapprochement, p. 7.

N-
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Grenvilie Treaty were the first of their kind and, as a result,'the treaty
. ' ‘

can be accurately depicted as " the beginning of the modern history of |

arbitration."15

The most significént portion of the Jay-Grenville Treaty, in so
far as the present-study is éoncerned, lies in Article V. fhe provisions
‘'of this article created a ijnt cbm&ission and assigned to it the task
of resolving a boundary conflict along thé Tine separat1ng Maine from
New Brunswick. The pert1nent sections of Article V declare that

Whereagedoubts have arisen what river was truly intended
under the ndme of the river St. Croix, mentioned in the said
treaty of peacefﬁf 1783 , and forming a part of the boundary
therein described, that question shall be referred to the final
. decision of commlss1oners, to be appointed in the following manner,
viz., . |3
One commis$§oner shall be appointed by His Majesty and one by
the President of" the United States, by and with the advice and consent
of the Senate thereof, an¥ the two said commissioners shall agree
on the choice of a third; or, if they cannot agree, they shall each
propose one person, and of the two namgs so proposed, one shall be16'
drawn by Tot in the presence of the two original commissioners....

15.). Jones, Howard, To the Webster-Ashburton Treaty, p. 7.

16.) Jay-Grenville Treaty, 19 November 1794, Article V. The membership of
this joint cbmmmss1on included Thomas Barc]ay, a Nova Scotian lawyer
and a United" Empire loyalist,-as Great Britain's commissioner,

David Howell, Professor of Law at Brown University, as”the American
commissioner and Egbert Benson, a Jjudge of the New York Supreme

Court, as the third commissioner. The third commissioner was chosen
upon the agreement of the two original commissioners.and therefore lots
were not drawn.. It should also be noted that Benson was Barc]ay S
cousin but was nominated for the position of third commissioner by
David Howell. On this and on later joint commissions all the
commissijoners®together would be known as the “Board of Commissioners"”.
See H. George Classen. Thrust and Counterthrust. The Genesis of the
Canada-United States Boundary. Chicago: Rand McNalTy and Company,
1965. p. 10 and Percy E. Corbett. The Settlement of Canadian-
American Disputes. New Haven, Connecticut: VYales UnTVers?ty Press,
1937. p. 7. '

o
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The comm%ssion established under Article V was to determine which
river in the territory of Maine should be rightfully designated as the
St. Croix. The exact location of the riQér’was of great significance i#
) that the peace treéty-of 1783 had n?med the St. C;oix as the starting

point for the line separating the United States froﬁ British North America.

Article II of thgi éreaty describes the 1nternat%ona1 boundary as running

in part, "from the northwest éng]e of Nova Scotia, viz. that angle which

is formed by the line running due north from the source of the St. Croix -
* - River", to and aTong the highlands separating New Eng1apd and Quebec and

17

thence westward to the St. Lawrence. While the directions laid down

in Article IIIfor the drawing of the boundary were phrased in a clear
aud\explicit manner the demarcation of the line proved to be a far from
“sfhp]e process. Problems arose from.*he fagt that the peace negotiators
at Paris had bgen working with maps which had been drawn by cartographer
John Mitchell more than twenty years earlier and which were\ somewhat less

than accurate.18

17.) Treaty of Paris, 30 November 1782, Article II,

18.) Howard Jones has noted that,

" "At the Treaty of Paris in 1783 the negotiators use a
1775 impression of John Mitchell's 'Map of British and French-
Dominions in North America' drawn in 1755. This was the best -
map of the time, but a lack of surveyors had forced the
cartographer to guess at the location of many rivers and to
omit mountains and other important 'land features'."

See Jones, Howard, To the Webster-Ashburton Treaty, p. 5.
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As affairs worked out the trust whiéh the negotiators had placed in
Mitchell's map proved to be badly misplaced. Many of the islands,
streams, lakes and highlands located on Miﬁche]l's map were nowhere to
be found once.the surveyors set out to mark the boundary. With no accurate
map to work from the demarcation process soon became a matter of each side
making wildly excessive demands in the hdpg that the eventual territorial
distribution would reflect at least sdme of their claims. The center of
controversy raged about the true location of the St. Croix River., The
ngme "St. Craix" was not in local use and as a result no one was really
sure which of the two.rivers flowing into Passamaquoddy Bay was meant by

the Treaty. of 1783 to be designated as the St. Croix.19

Naturally enough
the participants in the conflict each chose the river which best suited
their interests. By 1790 the British were advancing a claim for the
Schoodic River in western Maine, while the Americans were demanding the
Magaguadavic River in eastern Maine. Between these two rivers lay an area
of seven or eight thousand square miles of timber-rich territory. Also'
at stake was a tract of coastline which provided easy access to the North
Atlantic fisheries,2O

The commissioners operating under the ausp1ces of the treaﬁy S fifth

article met on a number of occasions between 1796 and 1798 and é&ok a

great deal of testimony regarding the St. Croix controversy. The .commissioners

19.) Classen, H. George, Thrust and Counterthrust, p. 9.

20.) Jones, Joward, To_the Webster-Ashburton Treaty, p. 5. ¥




a
issued their decision on 25 October 1798 and in it they unanimously
established the Schoodic River as the true location of the river designated

21

as the St. Croix in the Treaty of Paris. The decision in favor of the

British claim was based, at least in part, upon the fact that the commissio

had unearthed the brick remains of Champlain’s camp on an island in the

2 While upholding the British claim the commissioner's

Schoodic.
decision under the fifth article did not finally settle the dispute over
the northeastern boundary. . Another commission established by the Jay-\

Grenville Treaty failed to eliminate a second "gap" in the internatjona]
boundary,r The Treaty of Paris had described this section of the border

as runningﬁgggm the source of the St. Croix River to the "highlands”

separatiné/New England from Quebec.23 The joint commission created to

yad

21.) Allen, H.C. Great Britain and the United States. A History of Anglo-

33

n

American Relations, 1/83-1952. New York: St. Martin's Press, Inc.,
1955, p. 289. Allen goes on to note that the unanimous decision of
the commissioners was "peculiarly significant" because the commission
consisted of two American and only one British member. The
commissioners had decided in favor-of the British claim even though

the two Americans had had it in their power to win aill of the American -

claim had they voted on nationalistic lines. The two American
commissioners resisted this temptation and, as Allen says, their
"decision against the American claim was a very happy augyry for the
future of Anglo-American relations."

22.) Classen, H. George, Thrust and Counterthrust, p. 10,

23.) Treaty of Paris, 30 November 1782, Article II.

-

"



. locate these highlands failed to complete its assignment successful]y.\|The
"highlands" called for in the Treaty of Paris turned out to bé#y;f;anothér
of John Mitéhell's phantom geographical features. The highlands marked
on his map simply did not exist.?

y In sum, the joint commission functioning under Article V fulfilled
its duties in a very satisfactory manner. The commigsion had gathered

’évidence‘supporting~thé conflicting claims, presided over a vociferoys and
at times heated debate and, in }hé end, rendered a decision acqeptable

to both governments., In the procéss of accomplishing its duties the

| commission had succeeded in defusing a potentiaily explosive situation.

The disagreement over the true location of the St. Croix River involved.
much more than the mere distribution of seven or eight thousand square
mi]es‘of timber land. The debate over the St. Croix provided the focal
poin£ upon which two rival nationalisms clashed. The British claim in
Athé Maine territory was advanced by a group of Nova Scotians and New
Brunswickers whd'were iﬁ large measure late residents of the United States.
The majority of these Loyalists had emigrated to the Maritime\colonies
during the American Revolution and many of them had seen action in Britain's

military forces in the course of‘that war.25 Because of the sacrifices they

24.)- Jones, Howard, To the Webster-Ashburton Treaty, p. 7.

25.) It is interesting to consider that the British commissioner under
Article V, Thomas Barclay, was a staunch Loyalist. Barclay had been
born in New York City in 1753. He was educated at King's College in
that city and he later studied law under the direction of John Jay.
During the American Revolution Barclay saw action as an officer in
the "Loyal American Regiment". After the war Barclay moved to Nova
Scotia with his family. In 1785 he was elected to represent Annapolis
in Nova Scotia's House of Assembly. In 1793 he was elected to the

v speakership of that House. Barclay was appointed as Britain's consul
. general in New York City in 1793. For more information regarding
- Thomas Barclay see Wallace, W. Stewart., The Macmillan Dictionary
of Canadian Biography. Toronto : Macmillan, 1963. p. 33.

I
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had made and the services they had rendered.;the Loyalists fully expected
His Majesty's Government to respect and maiqtain their claims in regard
to the St. Croix. The expectations of the Loyalists placed Britain into
a position from which compromise wqu]d be diffi;ulﬁ and surrender impossible,
The government of theIUnited States was placed in a somewhat similar
predicament by those of.its citizens who were advancing the American
position in Maine. The people of New England were fiercely proud of their
.newly-acquired indepéndénce a;d they would hardly have looked favorably
upon a céntra] gerrnment which was willing to relinquish thier claims.
The fact that any. compromise would directly benefit those they considered
to be traitors only served to‘atrengthen the determination of the New
Englanders to stand by their original demands. Under these circumstances
the abi]it¥ of Washington to manoeuvre and negotiate was, l1ike that of
Whitehall, severély réstricted. a
Facing this potentially disastrous conflict of nationalisms Jay and
G:envi]]e sought a path out of the di1dmma through the utilization of
joint conmissions. By referring the St. Croix River matter‘to such a
commission the negotiators eliminated the need for unilateral action by

either government. InlArt1c1e V both Jay and Grenville agreed that their

!
respective governments would accept the joint decision of 'the commissioners
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as final and binding® and they thereby further reduced the 1ikelihood

.-
~ of any situation arising which might necessitate unilateral, vioient actiod.

The joint commission under Article V responded sp1end1d1y to the chalienge
,p]aced before it and in doing so set an invaluable precedent for the

fature conduct of diplomacy in the North Atlantic Triangle.
'

The desperate attempt to preserve pé;éefWﬁich was embodied in the Jay-
Grenville Treaty succeeded for nearly twenty years. The general Anglo-

N

_ Ameritan heece of this peribd was,'however7 ultimately eroded. Among.

e ) -

T the factors which contributed to this gradual deterioration were Britain's
continuing interferenee with America's maritime commerce, th; Roya1zNayy*s
propensity for impreséing American seilors and the'bellicosity °f~
anglophobic nationalists in the United States. The American Congress
declared war upon Great Britain‘on 1'June 1812 and conflict ensued for
the next two and one-ﬁa1f years, Anglo-Amef;;an peace ;as re-establisHed
,onL24 December 1814 with the conclusion of the Treaty of Ghent.

* " By the late summer of 1814 both Britain and the United States had
become anxious to terminate hostilities. ' In the course of the negotiations

. leading to the Ghent treaty, however, the representatives of both nations

—— -,
26.) Jay-Grenville Treaty, 19 November 1794, Article V. The relevant
=% por;ion of the article reads as follows, :

"The said Commissioners shall by a Declaration under their
Hands and Seals, decide what River is the River St. Croix
intended by the Treaty.... And both parties agree to consider
such decision as final and conclusive, so as that the same
shall never thereafter be called into question or made the
subject of dispute or difference between them.”
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quickly distovered that "the only way of getting a treaty at all was by

27 it

postponing; she]v{ng, or even ignoring most of the vital issues."”
thlS realization in mind the negotiators treated none of the primary
causes of the Waﬁ%;f 1812 in the final text of the treaty. Among the issues
so ignored were the interference with America's maritime commerce, the
impressment of American sailors, Am;rfcan fishing rights in the territorial
water: of British North America, and Britain's right to navigate the entire
lengfh of the Missigéippi River.28 In regard to the méjor causes of the
war the treaty was silent. The negotiators were forced to be cﬁntent
with restoring the status que ante bellum and with dealing as best they
could with the strictTy North American.aspects of the Anglo-American
re]ationship.29 )
' From among these peculiarly North American problems the Ghen£
negotiators atta;hed particulér importance to attaining the accurate
demarcation of the_internatisnal bouhdary;separating the United States
from British North Aﬁerica The portion of the international boundary

dealt with at(ghent traveresed an area stretching from Passamaquoddy

27.) Allen, H:C., Great Britain and the United States. A History of
Anglo-American Relations, 1/83-1952, p. 341. ‘

-

28.) Ibid., p. 345. ( L.

29.) Burt, A.L., The United States, Great Britain and British North America.
From the Revolut1on to the Establishment of Peace after the War °
of 1812, p. 352.

32
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Bay on the coast of Maine to the most northwestern point of the Lake of
. N . .
the Woods. Embraced within this distance was the Great Lakes-St. Lawrence
waterway. Both Great Britain and the United States considered this waterway
to be a natural avenue of trade and commerce as well as a natural line of
defense, Both nations were therefore eager to settle the location of
the boundary and thereby secure their possessions and allow for the
efficient economic exploitation of the Great Lakes basin by tHeir nationals.
Even before the'end of the War of 1812 the Americans had displayed
their desire for a definite settlement of the boundary. In June, 1813
American'Secretary of State James Monroe wrote to John Quincy Adams,
an individual who had been designated to serve as a peace minister in the
forthcoming negotiations with Britain, that
" it will be proper for you to make provision for settling the
boundary between the United States and Great Britaip on the St.
Lawrence and the Lakes, from the point at which the line between them
strikes the St. Lawrence to the North western corner of the Lake
of the Woods.... The settlement of this boundary is important from
. the circumstance that thére are several Islands, in the River and
Y, Lakes of some extent and great value, the dominion over which is
4 - claimed by both parties. It may be an advisable course to appoint
‘... commissioners on each side, with full powers, 58 adjust on fair
“and equitable considerations this boupdary....
Monroe was concerned, it seems, chiefly with two matters along the boundary.

”~
First, he wanted to attain for the United States those islands of

30.) James Monroe to John Quincy Adams, et. al., (23 June 1813) in
DipTomatic Correspondence of the United States, Volume I : Canadian-
Relations, 1784-1820. William R. Manning, {ed.), Washington, D.C.:
Carnegie Endowment for International Peace, 1940. p. 242 (Hereafter
this work will be cited as Manning, (ed.), Canadian Relations,I.)
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“some extent and gréat value" which were{]ocated in the waters along the
border. Secondly, Monroe wished to eliminate any chance for future Anglo-
. American conflict over the subject of tﬁe border by definitely deciding
upon thelownership of those border areas over which "dominion" was claimed
by both nations. Perhaps with the fair measure of success of the joint
commission procedure created by the Jay-Grenville Treaty in mind Monroe

'Y
suggested a similar expedient be resorted to regarding the still disputed

sections of the boundary.31

In a subsequent letter to Adams and :5: fellow peace commissioners
ﬁonroe developed to a greater extent the official American position in
regard to the Great Lakes-St. Lawrence wéterway. In this letter -Monroe
ascribed one of the central causes of the War of 1812 to the problems which
had existed between the United States and Great Britain along the lakes.
These problems, Monroe believed, were caused by two\facto}s, namely, the
indeterminate situation along the frontier and the pressure exertea in the
lakes area by the expansion of American population and commerce. Monroe's
letter to Adams is lengthy but it deserves to be quoted fully because it
accurately summarizes the position of the American government in regard to
the waterway along its northern frontier. ‘

Experience has shown that Great Britain cannot particiﬁate in
the dominion and navigation of the Lakes, without incurring the
danger of an early renewal of the war. It was by the means of the
Lakes that the British-Government interfered with and gained an

ascendancy over the Indians, even within our own limits. The effect
“ produced by the massacre of our citizens after they were made

31.) The achievements recorded by the joint commissions established under
the Jay-Grenville Treaty are succinctly described in Campbell, C.S.,
From Revolution to Rapprochement, pp. 7-8. -




prisoners, and of defenceless women dnd children along our frontiers,
need not be described. It will perhaps never be removed, while Great
Britain retains in her hands the Government of those Provinces.

This alone will prove a fruitful source of controversy; but there are
others, OQOur settlements had reached before the war from our northern
boundary, with Lower Canada, along the St. Lawrence, to the South
western extremity of Lake Erie, and after peace it cannot be doubted,
that they will soon extend by a continued population t6 Detroit,
where there is now a strong establishment and to the Banks of the
Michigan, and even of the other lLakes, spreading rapidly over all our
vacant Territory. With the disposition already ex$sting, collisions
may be daily expected, between the inhabitants on each side,

which it may not be in the power of either Government to prevent. .
The cupidity of the British traders will admit of no control.

The inevitable consequence of another war, and even of the present,
if persevered in by the British Government, must be to sever these
Provinces by force from Great Britain. Their inhabitants themselves,
will soon feel their strength, and assert their independence. A1l these
evils had therefore better be anticipated, and provided for, by
timely -arrangement between the two Governments, in the mode

proposed. 32

The "mode proposed", of course, was the joint commission and Monroe and
LS

the American government were counting on this method of dip]dﬁacy to

secure power and permit economic and commercial development.

33

Although not for identical reasons, the government of Great Britain

was equally concerned with arranging for the accurate delineation of the

border. The British were eager to establish an international boundary

that would enable them effectively to defend British North America from

American expansionism. From the very beginning of the peace negotiations

32.)

33.)

James Monroe to John Quincy Adams, (28 January 1814) in Manning,
(ed.), Canadian Relations, I, pp. 217-218.

Monroe proposed the creation of join£>commissions in his letter to
Adams of 23 June 1813, op. cit.
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at Ghent the British plenipotentiaries expressed their goveernment's concern

with the question of who would ultimately control the Great Lakes-

4 )

St. Lawrence waterway. In a surprisingly frank, and somewhat unrealistic,

i:::j letter, the British representatives placed their views regarding the frontjer

¢

before their American counterparts.
a

The British Government considers the lakes from Lake Ontario
to Lake Superior both inclusive to be the natural military frontier
of the British possessions in North America. As the weaker power
on the North ‘American continent, the least capable of acting ¢ _
offensively, and the most exposed to sudden invasion Great Britain
considers the military occupation of these lakes as necessary to
the security of her dominions. A boundary line equally dividing
the waters with a right in each nation to arm both upon the Lakes and
upon their Shores is calculated to create a contest for naval
ascendancy in peace as well a5 war. The power which occupies these -
Lakes should as a necessary result have the miltary occupation of
both-Shores. In the furtherance of this object the British
government is prepared to propose a boundary. But as this might be
construed as an intention to extend their possessions to the Southward
of the Lakes (which is by no means the object whcich they have in
view) they are disposed to leave the territorial limits undisturbed and’
as incident to them the free commercial navigation of the Lakes
provided that the American government will stipulate not to maintain
or construct any fortification upon, or within a limited distance
of the shores or maintain or construct any armed vessel upon the
Lakes in question, or on the rivers which empty themselves into the

same. 34 \_// -~

While phrased in a calm and undramatic manner the British note requested
actions from the United States which, if carried out, would have amounted

to a major withdrawl of sovereign Fights. In an almost nonchaliht\tone

\\

the British ministers declared that the perfect solution to the pféﬁlem\

\\ N
™~

34,) British Ministers to Negotiate Peace with the United States to
the United States’ Peace Ministers, (19 August 1814) in Manning, (ed.),
Canadian Relations, [, p. 633.




of who was going to control the international boundary would be for the
Americans to initfate a complete withdrawl of their military presence

from along the shores of the Great Lakes-St. Lawrence waterway. While not
coming out and directly stating that this American withdrawal would be
accompanied by a Br1ti§h move to fill the void thereby created, the
British ministers insinuated asrmuch by noting that the power controlling
the lakes "should as a necessary resuit have the military occupation of /4/’-{/////
both shores." Realizing that their ideal would hardly be acceptable to &

the Americans, the British aﬁnounced themselves to be "dispo;ed"lto

“leave territorial limits undisturbed" if the American government simply -

agreed to withdraw all forces and dismantle all fortifications to an agreed

distance inland and to{simi]ar]y dehude boundary rivers of fortifications.

Apparently the British assumed that their pledge to maintain the stétus quo

in so far as the distribution of territory wa® concerned would be a fair

exchange for an American decision to all but cede the lakes to Britain.

The British seemed to consider their suggestions reasonable and, indeed,

they might have Been had Great Britain been in a position to dictate

a draconian peace to the United States. In late 1814, however, Britain

was not in a positibn to dictate‘the terms of {)eace.35
3 - ' : 4

35.) By the late summer of 1814 the British were as anxious as the Americans
to terminate the-war. Among -the various factors leading to this
position were the general war-weariness of British public opinion
and Wellington's opinion that the war could not be pressed to a
successful military conclusion. See Allen, H.C., Great Britain and

. the United States. A History of Anglo-Amenican Relations, 1783-1952,
pp. 341-345, :

- 4
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Before proceeding to the Ametricarn“response to the f1rst British
proposal regard1ng their northern frontikr a word shou}d be said about the
underlying tone of thg note. The suggest1ons made by the Br1t1sh peace
envoys not only failed to prqvide an adequate basis for d1sFussion and

.comprom1§e but also helped to widen the rift between Great Britain and
the United States. In suggesEjng that ;he United States abandon her
sovereign rights along the shores of the Great Lakes the British were

treating the Americans with the saqf contenipt often manifested by an

aristocrat in his first encounter with-a-nouveau riche. Throughout the

4

first half of the nineteenth century British diplomats would cqntinye to
treat their American counterparts as decidedly second class internétiona]
citizens. The Americans, not surprisingly, would také offense at what
they considered to be British conpescension and react with a truculent
ngtioﬁa]ism which did npt make for amicab]e Ang]o-Ameriéan relations.

* This clash of nationalisms would time and again block North Atlantic
comity in the years before 1850.36

. After having just fought two wars with Britain in less than forty -

years it is hardly startljng that the American negotiaférs at Ghent

-_Mere reluctant to have their nation effect a complete military withdrawAl

frbm its northern frontier. .fﬁ; American delegation appeérs to have been

36.) For an excellent discussion of this era of conflicting .nationalisms
see Jones, Howard, To the Webster-Ashburton Treaty, especially
Chapter IX, "The Maintenence of National Honor", pp. 161-174.
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astounded by the British proposals and they were not placated by Gneat

Brita1n s assurance that the extension "of their possessions to the Southward

~

of<&he Lakes ... is by no means the obJect which’ they have in view.'

In a somewhat ill-tempered and exasperated manner the American ministers
M Al

reéponded to the British proposal on 24 August 1814, .

" As little are the Undersigned instructed or empowered to accede
to the propositions of the British government, in relatiom+o the
military occupation of the Western Lakes ... they are no less at a
loss to discover by what rule of perfect reciprocity, the United
States can be required to renounce their equal right of maintaining
a naval force upon the Lakes, and of fortifying their own shores
while Great Britain reserves .exclusively the corresponding rights to
herself. That in point of military preparation, Great Britain, in
her possessions in North America, ever has-been in-a condition te
be termed with propriety the weaker power, in comparison with the
United States, the Undersigned believed. to be incorrect in point
of fact. In regard to the fotification of these shores, and to the’
forces actually kept on foot upon these frontiers, they believe that
the superiority has always been on the side'of Great Britain. , _
If the proposal to dismantle the f¥Fts upon her shores, strike ° - ¥
forever her military Flag upon the Lakes, and lay he® whole frontier .
defenceless, in the presence of her armed and fortified neighbor -~
had proceeded, not frém Great Britain to the Unmited States, buts
from the United States to Great Britain, the Unders1gned may safely

- appeal to both the bosoms ‘of His Britannic Majesty's Plenipotentiaries
for the fee11ngs with which, not only in regard to the interests,
but to the Honour of their Ration, they would have re ived such
a proposal. What would Great Brita1n Herself say, if in relation to
# another frontier, where she has the acknowledged super1qr1ty of
strength, At were proposed, that she should-be reduced to.a
cond1t10n/even of equa11ty with the United.States. 37

For some #eason the British delegates e1ther m1ssed or chose to

[

.ignore the exercised tone of the Americans [gfter and in thexr reply

" -~ . \,/ /\"\\_“;‘\:’ n
37.) United States' Peace Ministers to Britain's Peace Minister§4f’//_
(2} August 1814) in Manning, (ed.), Canadian Relationg;~T, p. 639.

.
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they failed entirely to address themselves to the very apt hypothetical
situation posed by the Americans. The British negotiators followed the

American response of 19 August with a message which basically expressed ““”?

the same position they had maintained in their initial note. Indéedv////s\\J
in their secoﬁd note the British developed théir origanal suggestioné

with even greater audacity. The tone of this note is reproving and leaves
the impression that the British were growing increasingly agitated with

the need for acquainting the Americans with what they considered to be
, y
simple and irrefutable necessities. In their note of 4 September 1814

the British negotiators explained that they had -

.. proposed that the military possession of the Lakes from
Lake Ontario to Lake Superior should be secured to Great Britain
because the command of those Lakes would afford to the American
Government the means of commencing a war in the heart of Canada,
and because the command of them on the part of Great Britain has
been shown by experience to be attended with no insecurity to
the United §tates. ‘

When the relative strength of the Two Powers in North America
is considered, it should be recollected that the British Dominions
in that quarter do not contain a population of five hundred thousand
souls, whereas the territory of the United States contains a !
7 population of more than seven millions; that the naval resources

of the United States are at hand for attack, and that the naval

resources of Great Britain are on the other side of the Atlantic. 38

The fact that both méjor naval and military engagements had been fought
during the War of 1812 along the entire length of the Great Lakes-St.
Lawrence waterway, especially in the Niagara regjon, appears to have

altogether escaped the attention of Britain's peace ministers. They

38.) British Peace Ministers to United States' Peace Ministers,
{4 September 1814) in Manning, (ed.), Canadian Relations, I, p. 643.
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also seem to have expected the Americans to have forgotten the location
of these recent events. '

Having suitably re;cqqpinted the American delegates with Britain's
views, the Br{tish negotiators went on to offer their conclusion in regard
to the situation and to submit what Whiteha1t3considered to be adequate
compensation for the wholesale eradication of American military forces

and facilties from the vicinity of the northern frontier.
The military possession of these Lakes is therefore not necessary
for the protection of the United States.

The proposal for allowing the territories”™®n the southern
banks of the Lakes ... to remain in the possession of the Government
of the United States, provided no fortifications be erected on the
shores and no armament permitted on the%waters, has beep, made for
the purpose of manifesting the security and not acquisié ion of
territory is the object of the British Government, and tWat they
have no desire to throw obstacles in the way of any comhdrce which
the People of the United States may be desirous of carry1ng on
upon the Lakes in-Time of Peace. 39

The British, in their letters of 19 August and 4 September, had
b]un£]y and succinctly described their view of; the situation prevailing
in the lakes region., Britain's government considered the control of the
Great Lakes-St Lawrénce waterway as being a vital element in its abi]ity
to defend Br1tish North America and it argued that a similar control of

-

the waterway was unnecessary for the security of the United States.

With this view of matters the British felt that the business to be conducted

{

g
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at Ghent would be greatly expedited if the Americans woulq simply accepf

their position regarding the‘1akes. The British appear to'have missed,

whether deliberately or otherwise; the entire thrust of the American note ,
of 24 August and they continued to insist that the United States surrender

a portion of its sovereign rights and territory. Still more gxasperated,

gnd now completely out of patience, the American negotigtors ;esponded

indignantly to the second British note on 9 September {§l4\and thereby

—

N

ended this series of exchanges. The American note qij@cted Britain's ,/‘ A

[y

position and solution out of hand and went on to dechare that any idea/
.
) \\\\
of Great Britain securing the exclusive military control of the lakes 'was

completely "inadmissib]e".40 The American envoy$ added that the British
a}gument was one "that they cannot suscribe to, and would deem it useless
to refer to their fGovernment, any arrangément even provisional containing
‘either of these p o'posa1s."41 |

With the negotilations initiated along the lines suggested by the
British on 19 Augyst having reached a climax with outrigﬁt American

rejection, the negotiators were forced to seek other means with which

40.) United States' Peace Ministers to Britain's Peace Ministers,
{9 September 1814) in Manning, (ed.), Canadian Relations, I, p. 659. .

41.) 1Ibid. The two "proposals" the American negotiators speak of in this
note are: A.) American withdrawl from the shores of the lakes to a
designated distance inland and B.) the complete and unilateral
disarmament by the United States in the Great Lakes-St. -Lawrence
region. These proposals had been made by the British envoys in
their letter of 19 August 1814, op. cit.
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.
to settle Anglo-American differences regarding the international boundary

in the lakes region: The peace ministers settled, as had Jay and Grenville .
in 1794, upon the use of joint commissions to resolve these differences.
Provisions for the establishment of such commissions were included in

te .
Articles IV, V, VI and VII of thé Treaty of Ghent.

e



CHAPTER I11I:

The Joint Commission Under Article VI :

Organization, Powers,%[)uties and Personnel.
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After having concluded their fencing session over the disposition of
the Great Lakes, the negotiators at Ghent moved ahead and sought to settle
the final location of the international boundary. Britain's .representatives,
accopting'the fact that the bnited States would agree tofneithgﬁ unilateral
withdrawl nor unilateral disarmament, sought to establish a boundary that
could be effectively defended and one which would also assure that the
inhabitants of British North America would have equal access to the Great

" Lakes-St. Lawrence waterway systén. The British were also anxious to .
establish a line which would allow the traders of the Hudson's Bay Combnny
to continde to exploit thé fur-rich Yands which lay West\of Lake Superior
and the Lake of the Woods.l ’ { -

- Along the shores of the Great Lakes Britain was content to accept
"a ]1ne which wou]d ensure her subjects equal access to the waterway.

The mi11tary anxieties of the Br1t1sh were focused pr1mar11y, although not
ex§1u51ve1y, 1n{the northeastern area ogvthe terr1tory of Maine. At

‘v: . Ghent the Britfsh negotiators were de;ermined to arrange to have the
boundary ‘1ine drawn due north from the Sﬁ% ﬂroix River so as fo avoid

. ~*n, . cutting the St. John River into British and American secti?ns. Britain's

oncern over the St., John stemmed from the fact that if the river was
ivided between the two mations direct communications beiyeen the Maritime

colonies and Lower Canada would be severed.2 In the immediate .postwar

Y

1.) Nicholson, Norman L. _ The Boundaries of the' Canadian Confederation.
Toronto: Macmillan, 19/9. p. 92.

H

2.) Classen, H. George, Thrust and Counterthrust, p. 12.

[ 4
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- . . .
period the British government was exceedingly unwilling to have its

North American possessions isolated from one an;ther.

‘The aims of the United States along its northern frontier were
adequately summarized in James.Monroe's letter to John Quincy Adams of
23 June 1813.3 The Americans desired a fjna] demarcatidn of the boundary
in order to assure that there would be né future Anglo-American conflict
over its location. In turn, this final delihéation would help to create
the peaceful environment in which the expansion of American commerce and

population could continue unhindered.

With these respective goals in mind thﬁ British and Ameriéan negotiators

3

produggﬂ a treaty patterned after the precedents established in 1794 by

the'Jay-Grenv111e Treaty. The Treaty of Ghent sanctioned the creation of

A
.

four Jo1nt commissions and assigned 80 them the respan s1bility fbr

demarcat1ng the 1nternationa1 bounLary from Passamaquoddy Bay to the most
northwestgrn po1nt of the Lake_of the Woods. The negotiators compartmenta]1zed
this length of boundary into four neat sect1ons.4 The first commission was

to locate the boundary among, and decide ‘upon the ownekship of, the islands

>

in‘Passamaunddy Bay.5 The second was to draw the line from the St. Croix

6

River to-thé St. Lawrence River. The third comm1ss1d£:;as to establish the

“

. ) ) .
" A5 . *

3.) This letter is quoted at some length in Chapter II, n.’30.

4,) ' Classen, H. George, Thrust and Counterfhrusti,p. 13. ~ )
5.) Treaty of Ghent, 24 December 1814, Article IV.
6.) Ibid., Article V. '



line from the St. Lawrence River, through Lakes Ontario and Erie, to the
, water communication separating Lake Huron from Lake Superior.” The
fourth commission was to carry the 1ine from Lake Huron, through Lake
Superibr, to the most northwestern point of the Lake of the Noods.8 Two
of the four joint'conmiésions eventually proved successful in their work.
The commission under Article IV settled matters satisfactorily in’
Pa§samaquoddy Bay and the commission under/ﬁrticle VI succeeded in drawing
an acceptable "middle line course" through the St. Lawrence River and
Lakes Ontario, Erie and Huron. The commissions under Articles V and VII
failed to reach agreement.9 Article VI of the Treaty of Ghent is of
particular imbortance to this work as it provided for the creation of the
joint comm;ssion that is qnderyconsideration here;

The commission under the sixth article was authorized by the two
goVernmenis to demarcaté the international boundary from the point at
which thé 45th degree of north latitude strikes the St. Lawrence, through
Lake Ontario, the Niag}ra River, Lake Erie, the Detroit River, Lake St.
Clai:t‘the St. Clair River aﬁd Lake Huron, to the water communication - .
separating the last named lake from Lake Sup;rior. This effort at
boundarmeaking was to be done in conformity with the provisions of

Article 11 of the Treaty of Paris of 1783.%C L 4
R 4

7.) 1Ibid., Article VI.
8.) Ibid., Article VII,

9,) Boggs, S. Whittemore. International Boundaries, A Studx»of Boundary
Functions and Problems. New York: AMS Press, Inc., 1966. pp. 43-44,

_.10.) Piper Don C., The International Law of the Great Lakes, p. 10.
For the relevant text of Article Il of the Treaty of Paris see Ibid.,

52

p. 8, n. 3. , . N //(/
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As can be readily seen from the content of the g%rrespondence addressed

* to the Aﬁerican delegation by the Brit{sh negotiators at Ghent,‘Great

Britain had never been happy with the boundary 1ine established in 1783.

In fact, one of Britain's primary aims in the War of 1812 had been to

force a revision of the boundary in a manner which‘would more nearly
"satisfy its interests in North America. By late 1814, however, the British

had not achieveM a military position from which they could. dectate a

revfsion and this factor, combined with Wellington's staggering estimate

of the cost of continuing the war, made them unwilling to press the conflict

toward thgt end.11

As a conéequence, the British government did not
continue to push for the revisions they desired along the Great Lakes
waterway once they encountered determined resistance from the American
negopiatOrs. In essence then, the completed Treaty of Ghent simply
called for a more precise defineation of the boundary established in '
the peace treaty of 1783.12 !

Article VI began by noting that the Treaty of Paris described the
1ntervat1ona1 boundary as running from the point at which the forty -fifth

degree of north latitude struck the St. Lawrence westward to Lake Superior

~

along the middle of the said river into Lake Ontario, through
the middel of said Lake, until it strikes the communication
between that Lake and Lake Erie, thence along the said communication

11,) Classen, H.George, Thrust and Counterthrust, p. 13. For a discussion
of Wellington's crucial role in determining Britain's final decision
regarding peace and war in North America see H.C. Allen, Great
Britain and the United States. A History of Anglo-American ﬁelat1ons,
1783-1352, pp. 340-341.

12.) Piper, Don C., The International Law of the Great Lakes, p. 10.

4
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into Lake Erie, through the middle of said Lake, until it arrives
at the water communication into the Lake Huron,. thence through

the middle of the said Lake to the water communication between that
Lake and Lake Superior. 13

This description of the bqundary was exactly that which had been set down
in 1783 and, according to a member of the American section of the commission

under Articlea‘l, the Ghent commissioners referred throughout their work

"to the true intent and meaning of that treaty."14

' -
Article VI then went on to explain that since the conclusion of

-

peace in 1783 several "doubts have arisen what was the middle of the said
Rivers, Lakes, apd Water Communications, and whether certain islands lying

in the same were within the dominions of His Britannic Majesty or of

15

the United States." ™ Having thus reviewed the existing ambiguities the

articld proceeded_to establish a joint commission and to enumerate its

duties .
In order, therefore, to finally decide these doubts,. they
shall be referred to Two Commissioners, to be appointed, sworn,
and authorized to act exactly in the manner directed with respect
to those mentioned in the next preceeding article Article IV
....The said Commissioners sha}l, by report or declaration, under
their hands and seals, designate the boundary through the said
rivers, lakes and water communications, and decide to which of
the Two Contracting Parties the several islands within the said
rivers, lakes, and water communications, do respectively belong,

13.) Treaty of Ghent, 24 December 1814, Article VI.

14.) Bird, William A., "Reminiscences of the Boundary Survey Between
the United States and the British Provinces," in Publications of the
Buffalo Historical Society. Buffalo, New York: Peter Paul Book
Company, 1896. p. 2. ;

15.) Treaty of Ghent, 24 December 1814, Article VI.

e
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\\\\\\\

in conformance witg the true intent of the said treaty'df 1783.

And both parties agree to consider such designation final and

conclusive. 16

With the Treaty of Ghent duly ratified in February, 1815 the two
governments began makingkfheir respective appointments to the joint
commissions thereby created. By the end of January, 1816 President Madison
had completed the app01Q;ment of the requisite number of American boundary

commissioners. Standmg ready to begin operations Madison and the Amer':can

government soon discovered ghat’Great Britain had not acted with equal

\ despatch in .the matter of appointments. In April, 1816, with the British
commissioners still not named, Secretary of State James Monroe wrote to
Charles Bagot, Great Britain's minister at Washington, requesting ' - '
. ’ .

that he will have the goodness to communicate the information
relative to the appointment of commissioners by the British )
government, for the purpose of establishing the boundary between
the United States and the British provinces, according to the '
stipulations of the Treaty of Ghent, and in case such appointment

) 16.) Ibid. The organization of the joint commissions established andér the ?
F Treaty of Ghent was provided for in Article IV, the relevant text
of which follows. ’
/ > "...in order, therefore, finally, to decide upon these
claims, it is agreed that they should be referred to two Commissioners,
to be appointed in the following manner, viz.: -One Commissioner
shall be appointed by His Britannic Majesty, and ane by the
President of the Undted States, by and with the advice and
q . consent of the Senate thereof; and the said two Commissioners
: T so appointed shall be 1mpart1a11y sworn to examine and decide
~ ..upon the said claims, according to such evidence as shall be
laid-before-them_on-the part of His Britannic Majesty and of
the United States respectively. The said Commjssioners shall \
: meet at St. Andrews, in the Province of New Brunswick {Article IV ,
\\\\ was specifically setting up the commission for Passamaquoddy Bay) ,
and shall have power to adjourn to such other place or places
as they shall think fit."
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has been made, who are the said Commissioners, and at what time tHey
will be prepared to enter on the duties which have been assigned to
them respectively. 17

[

Monroe's note apparently spurred the British to action as they announced
their first appointments in -June, 1816.

In his note to Bagof Monroe also stated that President Madison had

" appointed Major General Peter B. Porter, of Black Rock, New York, to

serve as the American Commissioner under Article VI of the treaty.18

As early as September, 1815 Secretary Monroe had advised Porter that he
was to be the President's choice for the position.

The President taking into view your patriotic and useful
services in the late war and entertaining a high opinion of
your‘qualifications has ippointed you one of the commissioners fog
running the boundary.1ine between ‘the United States and the 19
British provinces to the north as stipulated by the Treaty of* @hent.

" A formal commission of appointment was issued on 16 January 1816,

signifying the Senate's approval of Madison's choice, and Porter took his

oath of office before Smith Thompson, New Yprk's Chief Justice, later in’

the month.20

. . / *

’

17.)  James Monroe to Charles Bagot, (12 April 1816} din Manning, (ed.),
Canadian Relations, I,: p. 242. .
/ -

Lﬁf?‘wi%igé,ﬂuean§1§'1etter also indicated that Porter would serve as the
— erican Commissioner under Article VII of ,the Treaty of Ghent once

his duties under the sixth article were completed.

.

197) James Monroe to Peter B. Porter; (9 September 1815). Peter B. Porter

Papers, ﬁee1B:;/Pocument E-1. N ,

20.) -Moore, Johnl sett. History and Digest of the Interfnational
Arbitrations to which the Untted States Has Been a Party, Volume I.
Washington, D.C. : Goverjﬂent Printing Office, 1898, p. 163.

(Hereafter this work willfbe cited as Moore, J.B., History and Digest, I.)
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Peter Buell Porter was born.in Litchfield, Connecticut in 1773,
He graduatedéfrom Yale in 1791, read for the law, and opened a frontier
légal practice in Canandaigua, New Ydrk in 1795; From 1795 until 1809
.Porter became increasingly impogtant in the political life of his adopted
state. He served first aé the clerk of Ontaris County, an ar;a fheh
embracing most of the westefh part of the state, and subsequently for a
single term as a member of New York's Legislative Assembly. In 1810 Porter
left Canandaigua Qnd moved-to Black Rock, New York, a village near
Buffalo. At Black Rock he beeame a partner in firm of Porter, Barton
and'Coppany, a transportation concern which he$;::{%onopoly in the carrying
: businéss between Lewfston. New York, below Niagara Falls, and Schlosser,
New Yerk,-abqve the cataract.21 Porter's business activities in western
New York caused him to be eépecially interested in the location of tﬁé
infernationa] b0undéry. That port{on of the 1ine to be drawn between
Lake 0?$§£§0 and Lake Er1e was of particular concern to him in that its

. future tion m1ght we]] serve to e1ther promote or retard the

#
prosperity of Porter, Barton and Company. !

®
Also in 1810 Porter took up another. positionuwhich tended to heighten
, . . -~ -
~his interest in the 1oca2jon of the boundary. In that year the New York
M

Legislature'appofnted Porter as a member pf the State's commission on

inland navigation. This commission was establish®&¢ to conduct a survey

o

-

-

New York: Charles Scribner's Sons, 1911<; p. §§' (Hereafter this
D.A

work will be cited as Malone, D. XVI)\\\‘\\~J///,
a / —_ > S
i ‘_ '.
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21.) Malone, Dumas (ed.). The Dictionary of American Biégrap;y, Volume XV.
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. - _
of an overland route for a proposed barge canal from Lake Erie to the Hudson

River, The commissfon. whose activities were interrupted by the MWar
of 1812, eventually reported in favor of a state-owned canal and drafied
the plans from which the Erie Canal was later designed.22 Porter was.‘
extremely interested in the v?rk of the commission because he fﬁﬁed to
arrange to have the western terminus of the canal located in the harbor

23 The location of the western

of his home village of Black Rock.
terminus at this point would, of course, have been a great advantage to
Porter, Barton and Company and Porter lobbied actively for this goal

throughout the years during which he was a member of both commissions.24

&
22.) lbid.

23.) From the abstract to Joseph Grande' § ‘doctoral dissertation entitled
“The Political Career of Peter Buell Porter, 1797 - 1829", Ph.D.,
Un1versity of Notre Dame, 1971. R

24.) Porter's contipuing drive toward this end was obvidus enough to

be noted by algther member of the Ameridan section of the boundary
commission. In his diary Major Joseph Dk]afie]d wrote that “"Black
Rock, but a small settlement, was burned;during the war. General
Porter has an elegant new house there, and himself and Barton and

- Company are principal proprietors; they fexpect ultimately to rival
Buffalo on account of their harbor." See Delafield Diary, - e
27 August 1817, p. 165, ’




At times, in fact, Porter allowed his interest in the canal to take
precedence over his work on the boundar_y.z5
In 1809 Porter was elected to serve as a Congressman from New York
in the federal House of Representé%ives. During the years of his
congressional service, 1809-1813, Porter drew attention to himself
primafiTy as the result of his views and opinions on two subjects: The
first area of his concern centered upon the topic of federally-funded
internal improvements. Porter became a leading advocate of federal grants
of public lands to those'individuqlé involved in endeavors to construct

roads and canals throughout the Uniged St'ates.26

. .

While apparently

-

25.) Porter's abiding concern with the work of New York's canal commission
- was expressed in an 1822 letter, a full six years after his appointment
to the boundary commission, to Anthony Barc]ay, then the British
Commissioner.

//// ) "By the mail of last evening was received that the New
York Canal Commissioners have appointed a meeting at this place
lack Rock, New York] on the Sixth of June next, at which they
have requested the attendance of every member of their Board
“and all of their principal Engineers for the purpose of examinipg
and finally deciding on the important Guestion of fixing the
site for the proper Harbor for the western termination of the
~Erie Canal. The question involves considerations of great
moment to the public at-large, to the village in which I
reside, and to me personally. Indeed I do not know of a question’
that could offset my individual interests so seriously, and
1 am extremely anxious to be present when it is agitated and
P decided as I have paid great attention to the subject for
several years past, and believe it to be in my power to impart
much information which the Commissioners could hardly obtain
from any other quarter. It most unfortunately happens however’
that the meeting. of our own Board is appointed at Utica on
.. the 3rd of June,-sb that it will be impossible for me to attend
the Canal Commissioners unless 1 can make some arrangement’ with
you for varying the time of our meeting, which it is the $
object of this letter to propose.” '

See Pe B. Porter to Anthony Barclay, (12 May 1822). Peg?r B.
~ Port apers, Kee , vocument tE-138-5, r

26.) Malone, D., (ed.), D.A.B., XV, p. 99.
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.sincefe in his belief in the positive effects of federal funding, Porter
could hardly have failed to appreciate tﬁe benefits which might accrue
to him and his state if federal aid could be éecured for the Erie Canal
project and for the construction of a harbor ét Black:Rock.

The second area of Porter's interest while in Congress involved

his leadership of a faction within that body known as the "War Hawks".
The War Hawks were a bloc of representatives who were willing to risk war
wiﬁh‘Great Britain in order to acquire that nation's respect for the

. 27

neutral rights of the United States. As a leader ot this faction Porter

A Wy

supported this position, further advocating that the United States
prepare to seize Canada from Great Britain in compensation for British
seizures of American ships and their impressment of American sailors.

Porter's position as the chairman of the House of Representatives'

s

27.). Clement Eaton, in his biography of Henry Clay, describes the
“War Hawks" in the following manner. -

“In tne first session of the House of Representatives

[Ehe first session of 1811} over which Clay presided there was
elected a group of War Hawks, young men, chiefly from the West
and South, who advocated a declaration of war against Great

. Britain. Animated by a sense of patriotism and regard for the
nation's honor, they resented the arrogant treatment of American
sailors and the.violation of American maritime rights by Great

‘ Britain. Some of them,... , were stimulated to martial

~ fervor by a belief that the British in Canadg had given aid

and encouragement to Indian attacks on the northern frontig:t"

See Eaton, Clement. ‘Henry Clay and the Art of American Politics.
Boston : Little, Brown and Company, 1957. p. 24.
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“Foreign Relations Committee made his voice barticular]y effective in the
agita@ion of the War Hawks' causé.28 Porter resigned his seat in Congress
early in 1812 and returned to Newvﬁork to aid in the State's preparations

kol 29 !
for the coming war. B
Dur{ng the War of 1812 Porfer commanded a force composed of federal

‘troops, disaffected British NortH\Americans, militiamen from New York
and Pennsylvania and friendly Indians from the Six Nations. JPorter's
unit wasistationed along New York's Niagara Frontier and saw action in the
engagements at Chippewa, Lundy's Lane and Fort Erie. Porter handled
his unit with considerable skill and was about'to be appointed to high

30

rank in the American Army when the war ended. Returning to Congress

28.) Perkins, Bradford. Prologue to War. England and the United States
1805-1812. Berkeley, California: University of California Press,
1961. p. 344.

29.) There appears to be some controversy in regard to the motivation behind
Porter's resignation from Congress in 1812. The D.A.B. holds that

-~ Porter left Congress and returned to New York in order to aid in the
preparation of the state's defenses. Bradford Perkins, on.the other
hand, argues that Porter's motivation was at least partially
financial in nature and that "the New Yorker scampered off to the
easier and more lucrative task of selling supplies to the Army."
The D.A.B. notes .that Porter served as New York's Quartermaster
General from May until October, 1812. . See Malone,D., (ed.),
D.A.B.XV, p. 99 and Perkins, Bradford, Prologue to War. England
and the United States, 1805-1812, p. 40/.

30.) Malone, D., (ed.), D.A.B. XV, p. 100. For a good discussion of the
disaffected Canadians unaerfﬁorter's command, known collectively as
the "Canadian Volunteers", §ee Graves, Donald E., "The Canadian =
Volunteers, 1813-1815," Military Collector and Historian, XXXI, 3
(Fall, 1979). pp. 113-117. Graves argues that the goal of the British
-North Americans in Porter's unit was to "overthrow British rule in
Canada and to establish the country as part of the American republic." .,
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late in 1814 Porter served there until 1816 when he resigned to become
New York's Secretary of State. In 1817 Porter was defeated by'Dewitt_

31

Clinton in theuelection for the governorship of New York. At the time

of'h;s appointment to the joint commission under Article VI Porter was
involved primarily in activities designed to advance the fortunes of
Porter, Barton and Company. Politically, Porter, in 1816, can be
accurately labeled as an intense nationalist and a proponent of expansion.
The duties assigned to the boundary commission seemed to promise Porter
an opportunity to advance both his economic fortunes and his political ideals.
After a rather lengthy delay the British Governmént/announced, in
June, Eg}G, the appointment of Colonel John Ogilvy of Montreal to serve as
its comissioner under the sixth article of the Treaty of Ghent. Ogilvy's
cormission was dated 30 June 1816 and he- took the necessary oath of
office shortly thereafter before Jonathan Sewell, the Chief Justice of the
Province of Lower Canada.32 '
Colonel John Ogilvy was a Montgga] merchant and fur-trader whoihad
been born in Scot]and‘abouf‘1769. 0gilvy had emigrated to Lower Canada
in 1790 and had become a partner in the tiading firm of Parker, Gerrard
and Ogilvy shortly thereafter, In 1798 Ogilvy merged his firm with that
of Forsyth, Richardson and Company to form the XY Company. Ogilvy

dixected this expanding organization and in 1804 he merged it with the

L)
~

31.) Malone, D., (ed.), D.A.B., XV, p. 100.

32.) Moore, J.B., History and Digest, I, p. 163. Ogilvy's commission,
1ike Porter's provided that he would .serve as Britain's Commissioner
under Article VII once his duties under Article VI were completed.




63

Northwest Company. At the time of his appointment to the boundary commission a
Ogilvy was a wealthy individual with a substantia1-1ntgrest in the
Northwest Company.'33 Ogi1vj's financial holdings made him particularly
anxious to see that the international boundary be located as far to the . 1Y
south as was possible. A 1ine thus established would ensure the continued
prosperity of the British fur companies, while‘a line drawn too far to
the north would make theirjiyture econamic welfare an uncertain thjng
at best. 0Ogilvy was therefore faced with a two-fold task, namely, to
assure adequate navigational rights for British subjects in the Great .
Lakes region and to provide access to the fur-rich western lands of |
North America for British traders. | K
‘From the rather sketchy records thch are available in regafd to .
John Ogilvy it appears as though he was a rath;r swashbuckling fndfviduél.
Until his death in September, 1819 Ogilvy travelled all along the frontier
in thg‘company of the surveying crews dperéting under his direction. As.
the résu]t of these excursions Ogilvy was able to offer exﬁert opinions
drawn from first-hand experience in his discussions with the Amefican
.Commissioner. Ogilvy was an energetic man, accustomed to the enter-

prising ways of the fur trade, -and disposed to work amicably with his

33.) Wallace, W. Stewart. The Macmillan Dictionary of Canadian Biography.
Toronto : Macmillan, 1963. p. 56l. ,

e N
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assistants, the membegs of the American party and Peter B. Porter.34

0gilvy's experience in the fur trade alsc enabled him to get along well
with the various Indian tribes residing along the boundary.._The American:
Agent related.that local Indians presented no impediment to the surveyor's#+

35

progress because Ogilvy held "great sway" over them. Ogilvy's one

continuing problem during his career as a boundary commissioner stemmed
from his inability to cope with the interference and close bureaucratic

supervision of the "desk-bound penny pinchers in London."36

34,) David P. Adams, the chief surveyor of the American party, when writing
to inform Porter that the surveyors had finished their work for the
i818 season also noted that Ogilvy had been instrumental in the
success of the surveyors work during the summer, and that he and
0gilvy had ended the season with some joint work around Kingston,
Upper Canada. : )

"On the 11th of this month I took leave from Colonel
Ogiltvy, at Kingston, whither he had taken me in his boat from
Garden Island, where he, his party and myself had spent some
hodrs in working on a Line of Verification, which, when finished,
was to be the last of their operations for this season. All
that was required in the acts of the Board, has been strictly
performed; and our parting was affected in the most friendly
manner."

See David P. Adams to Peter B. Porter, (17 November 1818).
Peter B. Porter Papers, Reel 6, Document E-33.

35.) Delafield Diary, 28 May 1817, 6. 140.

36.) Classen H. George, Thrust and Counterthrust, p. 99.

3 -
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With their commissions in hand Porter and 0gilvy set about the task
of designating the permanent members of their seétions.‘ The individuals
to be selected would handle the day-to-day work of surveying and marking.
Porter's appointments included Major Donald Fraser of the pnited States
Army- as the American section's secretary and David P. Adams and William
A. Bird as the section's chief and assistant ;urveyors respectively.

To the British section of the commission Ogivly appointed Stephen Sewall
of Montreal as secretary and David Thoppson and Alexander Stevenson as
c;ief and assistant‘surveyors. /

The appointment of Dayid Thompsén as the chief British surveyor wag
the most 1ntéresting of'th; se]e&tions/made by the two commissid:;rs.
Thomﬁson was born in England in.1770. He came to Canada in 1784 and soon
entered the employ of the Hudson}s Bay Company. Thompson remained with
the Hudson's Bay Company until 1797 when he joined the Northwest Company,
the firm with which Ogilvy was to become associated in 1804. From 1797
until 181é’Thompson was engaged in trading and exploring on the western
plains and Pacific slope of North America. During this period Thompson
became the first white man to desgend the Columbia River from its mouth
to its source. Thompson, in his western travels, made traverses of his
courses and observed various points for latitude and longitude. Upon
leaving the western country in 1812 Thompson prepared a map of the
territories he had explored which served as the basis for many subsequent

37

maps of the area. At the time of his appointment to the boundary

37.) Wllace, W. Stewart, The Macmillan Dictionary of Canadian Biography,
p. 745,



commission Thompson was probably the most famous and respe;ted explorer
and cartographer h British Northgknerica. With both Thompson and Ogilvy
on the commission the interests of the Northwest Company were sure to be
kept in clear sight. ) '

The permanent membership of the commission was completed with the
appointmenf of an agenf by each nation. Article VII of the Treaty of
Ghent authorized both governments to designate~a? ifndividual "to manage the

38 These agents, in

business in behalf of their respectiver governments."”
short, were to protect their nation's interests during the course of the
commission's proceedings. To the Eonnﬁssion established under Article VI °
President*&adison named Colonel Samuel Hawkins to Serve as the agent

of the Upited States. Great Britain failed to appoint an agent to the

first meeting of the boundary'commission.

38.) Treaty of Ghent, 24 December 1814, Article VIIT,
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CHAPTER IV :

. Al .
The Joint Commission Under Article VI :

Survey, Negotiation and Comprbmise.




The first meeting of the joint commission established under the sixth
article of the Treaty of Ghent took place at Albany, New York on 18
November 1816. During this meeting Porter and Ogilvy decided that they
would, since the\ESfﬁa of Commissioners had not yet been fully organized
and because the year was so far advanced, postpone the commencement of — -
the commission's work until the spring of 1817.1 Thé Albany meeting,
therefore, dealt mainly with preliminary matters such as the exchange of
credentials and oaths of office and the adoption of several.resclutions

governing thé employment of surveyors, chainbearers and boatmen.2 At the

close of the session Porter and Ogilvy agreed that "to prevent unnecessary
delay, the next meeting [éf the commissioﬁﬂ shall be on the spot where
their active duty is to commence; and the parties aécording]y adjourn, to

. meet at St. Regis on the tenth of May next.“3 Because of inclement spring

1.) Moore, J.B., History and Digest, I, pp§'163—165. The unorganized
state of the Board of Commissioners in the fall of 1816 was the result
of the failure of the British Government to appoint an agent to its
section of the commission., This condition prevailed in the spring
of 1817, but the commissioners decided to proceed with their work
without waiting for an appointment. The British Government finally
designated Colonel John Hale of Montreal to serve as its agent on
1 June 1818.

2.) Ibid.

3.) United States National Archives, Diplomatié Branch. Records.Relatin
to the Commissions Established Under Articles VI and VIT of the Ireaty

68

of December 24, 1814, Between the United States and Great Britain.

- R G 75, Entry 131, "Journal of the Proceedings for the Period 18
November 1816 - 22 June 1822.", 18 November 1818, p. 1. (Hereafter
these records will be noted as "U.S.N.A., R G 75" together with the
appropriate entry number. When an entry number is cited for the first
time the specific title of that particular entry will be included
in the citation; thereafter only the entry number will be used.)
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weather and the poor condition of the roads adjacent to St. Regis, New York
however, the boundary commission was unable to reconvene until 17 May 1817.

As the surveying parties pfepared to set out from the commission's
: - ’

camp at St. Regjs in the spring-of 1817 the first task whiéh they were
ot "’_'”#’éggigﬂé5/5nv61ved the Tocation of "the point at which the 45th degree of

North Latitude, continued west from the Connecticut kiver, strikes the

river Iroquois q; Cataragquy [ihe St. Lawrence Rivea ."4' This particular

point was of sbme consequence in that it served the dual function of

providing the spot from which the boundary drawﬁ under the sixth article was

to begin and the point at which the line defined under the fifth article

5

of the treaty was to terminate.” With the°importance of this point in

mind, Porter and Ogilvy resolved,

. 1hat, in as much as the establishment of the said point is ‘
common to both commissions (being the place where the lines of boundary
ta be run by the two Boards connect) it is desirable not only that
it be ascertained with great astronomical precision but that the
sameghathematical point should be adopted by both; and that this
board, therefore deems it to be its duty not to proceed to any
ultimate award relative to the said point until it should have
consulted the other. 6 K

In order to facilitate the establishment of‘phg point in question
\ Porter and Ogilvy wrote to the Board of Commissioners under Article V

suggesting that the two ‘commissions co-operate in the designating process.7

"

. 4.) U.S.N.A., RG 75, Entry 131, 29 May 1817, p. 12.
5.) Treaty of Ghent, 24 December 1814, Articles V and VI. l SN

-

6.) U.S.N.A., R G 75, Entry 131, 3 Junef18l7, p. 13.
- S

7.) Ibid. ' o - ¢

’ .. i W {
[N Y ) :




70
’ ) “, 4

’ ] ek T
Replying for his Board, Thomas Barclay, the British annﬂssiéher under
'the fifth article, accepted the of fgr and arrangemeﬁtggmeréosusequent]y
made for a series of joint astropdhical obse;vationé;a ’Thﬁ nequiéite
point proved somewhat elusive and, in the end, five different*sefs of .
observations were executed before the exact location was agréed upon . ‘

late in the summer of 1818.g
. §

, -

! - ’

i : ’

8.) See Thomas Barclay to the Commissioners under the 6th and 7th Articles
of the Treaty of Ghent, (14 June 1817) and C.P. Van Ness to the
Commissioners under the 6th Article of the Treaty of Ghent, (4 August .
I817y. Peter B. Porter Papers, Reel 6, Documents E-12-4 and E-12-11. —
(C.P. Van Ness was the American Commissioner under the fifth article
of the treaty.) :

959.) ﬁavid Thompson, the chief British surveyor and astronomer under the
" -sixth article, described the-comp]icatgd process .involved in establishing
this point in the following letter to Sir Robert Peg] and Lord Stanley.

"In the Spring of the Year 1817, President Munro[sig]

sent Professor E11{ott to determine the place where the 45th "
parallel of North Latitude intersects the River Cataraguy -
This was done unknown to the Commissioners under the treaty of
Ghent. Mr. Elliott placed a stone on a Rising ground at St.
Regis and returned to Washington.' In the early part of the Summer
of 1818 the Commissioners under the 5th and 6th Articles of

.~ the Treaty of Ghent, agreed to determine the place of the 45th

» parallel of Latitude. For the 5th Article on the part of
Great Britain, as astronomer, was Mr. John Tiaiks - a German - ‘
On the part of the United States, Professor Hepler a Swiss. Afteﬁ,-
about 6 weeks, they adopted the stone placed by Mr. 'Elliott as |
the Boundary of tie 45th degree of Latitude. Mr. David P.
Adams, the United States Astronomer and myseff for Great -
Britain, under the 6th Article, determined the 45th degree of
North Latitude to be 102 yards South of the stone placed by
Mr. Elliott." T '

v

The point just south of'ETiiott‘s stone was eventually adopted by both
commissions. See David Thompson to Sir Robert Peel and Lord Stanley,
{no date). Archives of British Colombia, David Thompson Collection,
AR. 40 T 37.9, Letter No. 2. (These letters appear to have been
written by Thompson about 1840.) C ‘ "

*



oy ‘ -
. j g ' ‘
N ,
With this point f1xed the .two surveying parties entered upon the
task of conduct1ng“\9/comp1ete and perfect survey, .. of the River St.

Lawrence into and to_1nc]ude:a11 the js]ands;ipftﬂe northerly end of Lake

.10

Ontario .... The,Commission‘s survey of the St. Lawrence developed into

an excruciatingly slow process due chiefly to. the very large number of

/
- =g Js1gndswhich clogged the river from the starting point of/the- boundary -

?5¢near St. Regis to Lake Ontario. The surveyurs of the two nations worked

" through their";spective sect1ons of the St. Lawrence during the summer

seasons of 1817, 1818 and 1819- 1 and succeeded im tracing a boundary f{t

12

A

°a?nong that r1ver's "intricate ]abyrinth of islands."

The efforts of the suffveyors in the Thousand Islands section of the

‘!T .,a St Lawrence were great]y assisted by a pair of dec1s1ons thade by Porter ;,
‘v. “ 'and 0gilvy during their meet1ng at St Regis in May, 1817. The Commiss19ners
e’ had first decided that they would try to adhere as closely as possib1e'to
a “middle Tine" approach to the drawing of the boundary'f13 In j;e T
) . 5ﬂ10 ) ‘Bﬁrd William A., "Rem1n1scences of the Boundary Survey Between the .\\\\\\
-United States and the British Pxoy1nces,", p. 4.

11.) The Cofnissioners a:gg:eﬁa%.survey1ng procedure whereby each surveying
. party was assigned e sectfons of the boundary. The surveyors
© then proceeded in a rather "leap-frog" fashion with each party. check-
ing the other's work See Classen, H. George, Thrust and Counterthrust,

' p. 98. . _

(l 1

. 12.) Major Donald Fraser to Peter B. Por;er, (19 September 1818) ,
.t Peter B. Porter-Papers, Reel 6, Document E-30. . X

13.) P1per, Dcn C., The Internat1ona1 Law of the Great Lakes, p. 9 ,

i
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international law current in the early nineteenhg century the "middle 1ine"

in a given body of water was simply designated a5 that line which was
»

14 n
equ1d1stant from both shores. /

Although the Commissioners agreed that they would employ the middle

Tine approach-as one of their guidelines they also rea1ized that it‘cou1q

not be applied in a completely inflexib]e/ﬁanner. The boundatry which was

to be delineated under the sixth and sevénth articles traversed a d1stance

15

of approximately 1, 715 miles. A1ong/th1s course, which cons1sted almost

tota]]y of bodies of water of differ}ng shapes and s1zes, Jay- more than

16 e

two thousand islands. If the middle lire ru1e had been rigidly app]ied

a]ong the entire length of the boundhry, w1thout variat1on, a signif1cant .

number -of the border 1slands would have been divided into British and
American areas of jurisdicpion. Both Commissioners regarded this result

v w v
. as very undesirable in thaf'lhe division of individual islands in this
, ) | \ \ ) ‘

e

14.), Ib1d In the international law current in the f¥rst half of the -
nineteenth century the "middle line" approach to boundary-making
©.was apparently accepted as the norm. Piper quotes a relevant section
from Vattel's Les Droit des:-Gens as follows, "If a lake lies between
two States, it is held to be divided between them by a line through

15.) The distance covered under Article, VI totalled 956 miles, while that
. under Article VII totalled 759 miles. For an exact breakdown of

the respective distances see Boggs, S. Whittemore, International
v Boundaries. A Study of Boundary Functions and Problems, p. 40.

16.) Peter B. Porter to John Quincy Adams, (12 February 1822).
Peter B. Porter Papers, Reel 7, Document E-135-2,

-~
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the middle of the lake," _ o \ .

]



manner "would lead to collisjons between the citizens and subjects of the ’
two Governments, furnish faci]i?}es for breaches of the Revenue laws, and
;he.mé;ns of escaping from punishment for other crimes."17 :/fTA

With these difficul}ies in mind, Porter and Ogilvy concluded that
ihey wou]d modify the middle line rule byAégreeing that the boundary would
be run entirely through the water‘and,that no island would be divided

between the two ,nations.,l8

Whenever it was possible, therefore, the commission
would use the middle 1ine approach, but when the middle line threatened
to divide an islgnd into two sections the boundary line would be ehifted
to ene side or the other to avoid it. In short, the Commissioners

:"determined that to whatever Power the greater part of an 1ntersected‘is1and‘

d. w19 The

" should belong, that Power should have the whole of the islan
‘comm1ssion proceded in the manner described by Thompson and established a
: sortigj,“debit and credit" account of the amount of is]and acerage awarded
to each nation as.a result of the attempt to mainta1n a boundary which ran.

) exc]uswe]y through t?ne watér.zo In this way %he Commissioners sought

N

-

17.) Peter B. Porter to James Monroe, (10 December 1818). U.S.N.A., R G 75,
Entry 1;1 1Letters Received from the United States Commiss1oner
1815-1828".

18.) Piper, Don C., The ;ntefnational Law.of the Great Lakes, p. 11.

19.) The words are those of British surveyor David Thompson and are
quoted in James White, "Boundary Disputes and Treaties," in
Adam Shortt and Arthur G. Doughty, (eds.). Canada and Its Provinces,
VIII. Toronto: Edinburgh University Press, 1913 p. 829.

20.) Bird, N1111am A., “Remlniscences of the Boundary Survey Between the
United States and the™British Provinces,", p. 7. . -

e
7
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k.

\

to assure an equitéble divisiopmof the islands located in the boundary
waters, L )

{ The survey of the St. Lawrence was completed during the early summer
2f IL{Q with very little disagreemént arising betweeﬁ the two parties in

~regard fo the disposition of the river's myriad islands. The only Eignificanf

’ point of difference-arose over the ownership of Wolfe Island, which lay
in the river about four miles off Kingston, Upper Canada. The Commissione;é
) had initially scheduled the island to be awarded to the Unitea States .
‘buf protests emanating from the British Government led to the cancellation
of this arranglemen't.22 Britain's sudden opposition was prompted by the
21.) 1bid., pp. 7-8. MW.A. Bird, a surveyor in the Americén Section of the
" commission, described a particular application of this "debit and
. i ) credit" frinciple in the following manner.
— o+ This plan of diViding the 3bubtfu1 islands operated T

favorably in our immediate vicinity, as Grand {or Long) Island
in the St. Lawrence, containing about 30,000 acres, was given

- to. the British side. The Commissioners came into the Niagara

. : River with much the larger quantity of doubtful island territory .

on that side. There was therefore no hesitancy in appropriating
Grand Island in the Niagara River to the United States. That
island (other things being equal) would have been questionable,
as the largest surface of water is on the American side, although
the quantity of water is about three-fifths on the British side."

22.) After surveying Wolfeglsland Colo Hawkins noted in his diary that .
"a bysecting [§i¢] line would throw its greatest part South“ef our national
boundary" and thereafter it would rightfully be placed under the
jurisdiction of the United States. Hawkins ‘also seems to have had

& d slight premonition in redard to the question of final ownership of the
island when he wrote that, given the position and strategic importance
of Wolfe Island, "it is-probable that title to this Island will be
confidantly asserted by both Gbvernments." See U.S.N.A., R G 75,

\ Entry 143, "Report of the United States Agent Centerning the
. Boundary_Line from St. Regis to Lake Superior, 16 February 1817".

N~ Sa
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-Admiralty's vigorous objection to American control of Wolfe, Island. As it
happened, Kingston harbor was the site of Great Britain's strongest, naval
installation on the G;Eat Lakes and ‘the Admiralty feared that 1f'the island
went to the United States the Americans would proceed to fortify it and
thereby control access to and_egress from the harbor. Should this occur,

Britain's naval and military facilities at Kingston would be effectively

" neutralized. The Admiralty advised Anthony Barc]ay,23 the British Boundary

Commissioner, of its concern and requested him to make every possible

effort to preveﬁt the acquisition of Wolfe Island by the United States.24

Barclay viewed the matter as being one of “"primary tonsideration" and

F -

. after holding several conversations with Porter he was able to inform his

government that he héd "succeeged in inducing the American commissioner

s .

« 5
k ;

23.) Colonel John Ogilvy had died at Amherstburgh, Upper Canada on Z8 K
September 1819 while engaged in the direction of the work of the
British surveyors in and around the area of the Detroit River.

Upon Ogilvy's death Porter ordered the suspension of all surv$ying

activities for the balance.of the 1819 season. In Ogilvy's place

the British government appointed Anthony Barelay, a Nova Scotian

lawyer 4&nd the son of Thomas Barclay, the British Commissioner

under Article V of the\Treaty of Ghent. Barclay took up his duties * ~
“on 3 June 1820. 'See U.S.N.A., R G 75, Entry 131, 3 June 1820 and

Moore, J.B., History and Digest, I, p. 165.

© 28.) White, James, "Boundary Disputes and Treaties," p. 829.

- . . .



in appropriating this momentus island to Great Britain."25 In order to

~

obtain this result Barclay had concluded an arrangement with Porter which
involved the cession of Wolfe Island by the United States in return for.

Britain's cession of Grand Island in the Niagara River and the Long Sault

Islands, including Barnhart Island, in the St. Lawrence near Cornwa]].z6

[}

This exchange settled the problem of Wolfe to the satisfaction of both

,nations.27

25.) - Barclay described the basis for Britain's interest in Wolfe Island
in the following manner.

"The island lies in the River St. Lawrence, immediately

and in full view of the Dockyard, and Fortifications and Town
of Kingston. In point of extent and fertility, also, it is the
first island adjacent to the boundary. It contains 31,283 Acres.
Mis Majesty's Dockyard at Kingst#n is the most 1mportant

. establishment in those provinces, and I deem it an object of”
primary consideration, to secure everything which might preserve
or contribute to its advantages " £ .

~— Quoted in Classen, H. George, Thrust and Cohntefthrast, p. T02."

26.) White, James, "Boundary Disputes and Treaties," p. 829.

27.) While the British and.American governments were quite pleased with

the arrangement regarding Wolfe Island, Barclay came under strong
criticism from several people in Lower Canada for allowing the Long
Sault Islands, and especially Barnhart Island; to pass into.the control
of the United States. Batrclay received a memor1a] from a group of
Canadians, resident in the vicinity of Cornwall, in which they asserted’
that the loss of the islands was injurious to their trade and commerce.
Barclay paid little heed to the memorial because he beliéved that it
originated from a group 8f smugglers who feared the loss of the

Long Sault Islands because "these islands have served as the

principal depots for smuggling along the whole frontier." Apparently
the Canadians had influence with neither Barclay nor the British
government for the exchange of islands was eventually included

- in the awards made under Article VI. See Classen, H. George,

Thrust and Counterthrust,p. 102 and U.S.N.A., R G 75, Entry 131, 18 Jung

ecision of the Commissioners Under the Sixth Article of the

Treaty of Ghent".
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With the St.Lawrence tangle successfully unravelled, the Commission's

surveyors proceeded to move through Lake Ontario during the summer of 1819.28

By the middle of July Porter was writiﬁg to the Secretary of State in
decidedly optimistic manner, ' ‘ . : -

I have the satisfaction to inform you that, by tomorrow
night, we shall have completed the survey of the Niagara Strait
and the sections of the two lakes connected with it, and shall
immediately thereaftef groceed to the islands at the west end of
Lake Erie - and that we entertain strong hopes of being able to
progress in the course of the season, as far as Lake Huron. 29

As it turned out Porter's favorable forecast was only parfially accurate. -~ x
The survey of the Niagara River was completed on schedule and the work i

parties did indeed move on to the western»end of Lake Erie. At that end of

the Lake, however, the surveyors encountered difficulty in delineating

the boundary through the Detroit River.. "I apprehend some difficulty,"”

Porter wrote "in settling ‘the boundary at this place", and, fndeed.'the

' [

28.)" Commissipners Porter and Ogilvy had entered their plan for s&rvey?ng4 -
during the I819‘season in the Commission's jourpal as follows,

"Resolved, that on the &Frival of the Surveyors (who are
daily expected from Lake Ontario where they have been engaged
in completing some unfinished business of last year) they proceed
to the survey of the Niagara River and_jts islands, and, on the
completion thereof, continue the survey of the line to the West, .
upon the plan hitherto pursued - paying particular attention to s
the accuracy of the survey from Point-au-plait and Sandusky- ‘
upwards through the water communications between Lakes Erie
and Huron." _ ' :
The water communications between the two last mentigned lakes
included Lake St. Clair, the St. Clair River and.the Detroit Rivef. -
See U.S.N.A., R G 75, Entry 131, 4 June 1819, p. 34., ‘

-

29.) Peter B. Porter to John duincy Adams, (19 Juiy 1819). Peter B. «

Porter Papers, Reel 6, DocumenB E-74.
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problem in the Detroit River would prove to be the most complex and

potentially disrupting one to be addressed by the commissioners under

Article v1.30

In the mouth of the Detroit River lay four islands ; Bois Blanc,
Sugar, Stoney and Fox. Of these 1§lands only Bois Blanc which was
closest-to the Canadian shore, was of any consequence, with the others being
more or less "mere specks" in the river.31 Disagreement arose ;etween
Great Britain and the United States over the disposition of these islands

'pr1mar11y';s the result of two consideratfons. First, as had been the
case with Wolfe Island in the St.Lawrencg, each side was concerned with
the strategic\military.value of the is]and;.32
The military security of the area immédiately adjatent to the

Detroit Riveé“had been a matter of great concern to bo the British

30.) Peter B. Porter to John Quincy Adams, (24 May, 1820).
U.S.N.A., RG 75, Entry 141. .

31.) Classen, H. George, Thrust and Counterthrust, p. 102.

32.) Ibid.
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and American governments since the conclusion of the Treaty of Paris in

1783.33

In the half century following the end of the American Revolution
Detroit stood as a foca1 point for the trade and commerce which flowed
westerly a]dng the Great Lakes waterway and for the fur traders who were
carrying ;heﬂr valuable pelts back toward Montreal and New York City from
the western reaches of the continent. In addition to these economic
factors, the War of 1812 had amply demonstrated that the area in add around
Detroit provided a location which was particularly vulnerable to invasion
either by Yankees storming into Upper Canada or by Brftish North Americans

driving into the 01d Northwest. Practical wartime experience had made

clear to both nations the benefits. which might accrue from a strong military

3

o
;

t

-

33.) The military dimension of the disagreement over the location of the
boundary through the Detroit River emphasizes once again the concern
of each government over the possible hostile intentions of the other.
This military factor was a matter of concern to the boundary

_commissioners operating under Article VI throughout the course of

. their proceedings. .R.A. Preston has pointed out that the. three
major invasion routes into and from Canada are located near or along
the length of boundary covered by the sixth article. These routes
are located up the Richilieu River towards Montreal and then to~
Quebec in the east and Kingston in the west, across the Niagara
Frontger and across the Detroit River. In addition, therefore, to
deciding upon the ownership of thousands of islands and plotting a
boundary through the continent's major waterway system, the boundary
commi;sioners were also forced to weigh each of their decisions
in the 119ht of military and strategic- considerations. For more
information regarding the potential invasion routes thmugh the
Great Lakes region see Preston, Richard A, The Defense of the
Undefended Border. Planning for War in North America 186/-1939.
Montreal : McGill - Queen's Ufiversity Press, 1977. "pp.” 13-14.

?
r
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establishment in the vicinity of Detroit. Finally, the British valued

Detroit, along with the remainder of the Northwest posts, for the contact

it proviﬁéd with the Indian tribes resident within the boundaries of

the United States. Through such posts as Detroit, Niagara and Michi]imac&jnae\\\\
the British sought to maintain frieﬁdly relations with the Indians,

cultivate an anti-American bias among the tribes, and thereby place a -
34

roadb]ock in the path of further westward expansion by the United States.
A1l of these factors, therefore, influenced the negotiations which
occurred between Porter and Barclay in regard to the final disposition
’»of the islands in the Detroit River. Each commissioner feared that the
jslands would be fortified if they fell to the ;ontrol of the othef's'
nation and, once fortified, would be able to control the river and the

opposite -shore. Neither side wished to see the other achieve a military

34.) See Ritcheson, C.R., Aftermath of Revolution, pp. 319-321;

: Burt, A.L., The United States, Great Britain and British North
America, pp. 381-386; Allen, H.C., Great Britain and the United
States, pp. 272-273; and, Campbell, C.S., From Revolution to
Rapprochement, pp. 30-31.:

€




preponderance in the area.35 . oot

The second complication in regard to the. Detroit River involved the
issue of navigational rights‘between and amongst the river's islands.
As the river flowed past Sugar, Fox, Stoney and Bois Blanc Islands it ‘{ .
yielded three navigable channels: one in the eastersection of the river,
one in the western section and one running approximately tﬁrough the middle
of the river. The eastern chan;el would, if chosen for the location of
the boundary, give the islands in question as well as the excl&siye control »

of navigation on the river to the Uﬁited States. The western channel would

.

35.) The near predominance of military considerations in regard to the
dispute over the ownership of the islands in the Detroit River is .
clearly revealed in the tone and content of the following letter
written by the American Agent to the Secretary of State.

"The territorial value of the Islands in dispute, ¥s
trifling but their control of the Detroit River, in both a
civil and military sense, attaches to them some consequence....

It ‘seems, that most importance is given to these Islands,
by the British Commissioner, because of their military control
of Detroit. This may be a subordinate consideration on the
part of the United States, still it receives additional
insight from the fact that it is intended by the British authorities
in the Canadas, to concentrate their naval depots on the
. Upper Lakes, at the mouth of the Detroit, when Bois Blanc, shall
be declared to be, a British island. This circumstance is not
‘mentioned, as having any bearing upon the merits of the
question, but to explain, that if these islands, are relinquished,
LA the British Government will not only have, a civil jurisdiction .
over.the-twd best channels of the Detroit, but a military force
‘on the spot to act in concert...."

See Major Joseph Delafield to John Quincy Adams, (18 December 1821).

U.S.N.A., R G 75, Entry- 142, "Letters Received from the United States
Agent, 181¢-1828".




bestow identical advantages to Great Britain. The middle channel would
divide the four islands and thereby create a navigable passage flanked
on the west by American territory andﬂalsthe east by British territory.
Not surprisingly, Porte; intially chose the eastern channel while Barclay
clearly }avored the w stern. S

Barclay's demand for the western channel was apparently not open to
compromise. Even before the Board of.Conmissioners convened after the
close of surveying in the Detroit River, Barclay had informed Porter of his

37

determination to secure the western channel for Britain. Once the

' ¢

36.) Porter's choice would have given all four islands in queéEion to the
United States; Barclay's choice would ‘have given all four to Great Britain.
The middle line would have given Bois Blanc to Britain and Sugar, Fox
-and Stoney to the United States. It is interesting to note that neither
Commissioner initially chose the best navigable channel through the
Detroit River. According to Porter the middle channel was the best in

> that it was able to .accomodate lake vessels drawing up to twelve feet

of water. It appears that both Commissioners were originally willing

to settle for a channel which was, while still navigable, decidedly

inferior to the best one available. In this instance, however,

appearances were deceiving. The channels originally claimed by

Porter and Barclay would have given their respactive nations not

only the channel claimed and all four islands, but, also, control

of the middle channel which was the best for navigation. One is‘forced

to conclude, therefore, that each Commissioner's initial claim was

based upon a desire to attain complete strategic military control

of the islands in and the navigation on the Detroit River.

Military considerations appear to have been paramount in the minds

of both Commissioners. For a discussion of the three navigable

channels in the Detroit River and their respective qualities and

‘defigeiencies see Peter B. Porter to John Qunicy Adams, (17 December

1821). U.S.N.A., R G 75, Entry 141.

’

37.) C]assenf H. George, Thrust and Counterthrust, p. 102.

PR v
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Board began its deliberations in December, 1821 it became immediately

apbarent that Colonel John Hale, the British Agent, full; supgorted the

British Commissioner on this question. Hale told theiBoard that it was
~his opinion

that upon the Map exhibited by the Surveyors a Tine drawn along

the middle of said water communication [fhe Detroit River] measured v

from the main shore on each side, appeared to pass to_the westward S N
-of both the said Islands Sugar and Stoney : that is to say, leaving

every part of them on the British side of the middle line so drawn,

The undersigned therefore feels it his duty to claim both Islands

for Great Britain not only in the spirit but according to the very

letter of the aforesaid Treaty.... 38

Several days later Hale added that the view he had announced in regard to
Sugar and Stoney Islands applied "with additional force in suppdrt of the
439 '

¢

claim of Great Britain" to Bois Blanc Islan
The potential for deadlock over this issue became clearly evident
in the reaction of the American Agent to Barclay's demand for the western
channel. Major Delafield indignantly informed his British counterpart
that the United States could not accept Britain's proposal because
...the channel on both sides would be bounded by the territory
of the one party, and consequently become the empire and jurisdiction
of one party; and the navigation of the river subject to its control.
It is not meant that this channel which is a highway free and common
to all can be by any power usurped for its individual and exclusive
use. 40

Delafield went on to argue that, in place of the British plan, the boundary

. ¢ . \ .

{

38.) U.S.N.A., R G 75, Entry 131, 5 December 1821, p. 60. i«/ﬁ/

39.) Ibid., 8 December 1821, P. 72. @ v
40.) Delafield Diary, "Introduction", pp. 53-54. ) N

\
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should be drawn through the eastern channel of the ri\)er41

and that the -
Amer{can claim was : A IR //
intehded to comprise the Island. of Bois Blanc‘;'rne.jurisdicﬂm

to the middle of the eastern channel; between the Island and the

Canada main shore; and over the subordinate channels, flats and

 territory west of the Island of Bois Blanc, to the majn shore of

the dUnited States, together with Sugar and Stoney Is]ands 42

‘ Evidently Delafield did not feel that the complete contr91/§uaranteed to
the United Statesfﬁi/;/;oundary established through the eastern channel
amounted to the usurpat1on of a "free and common”" highway for exclusive
use. ' -

With the gommission facing imminent deadlock, Porter and Barclay
began to‘cast about %or‘an acceptablé compromise, Porter supported
Delaf\eld s contentions, but he appears to have be]leved that Britain's
arguments were not without merit. In a letter to Secretary of State
John Quincy Adams Portér described the position he had takem in regard to
the Detroit River islands, intimating as well that compromise might be the
most advisable course for the United States to pu}sue;‘

8By Eeference’ﬂ to the map enclosed, you will perceive that,

between the two channels or passages selected by Mr. Barclay and .

myself respectively on the true course of the Boundary along the

Betroit River, there is another channel or passage, separating

Bois Blanc Island on the east from Sugar, Fox and Stoney Islands on

the west, which is broader, and discharges a greater quantity of

water than either of the two we have respectively assumed. And it
is possible, but, I hope not probable, on a reference of this subject

.

41.) Major Joseph Delafield's reply to the Bf1t1sh Agent's Assrtion vis.
Bois Blanc Island, et. al., (13 December 1821) Peter B. Porter
Papers, Reel 7, Document"? 125-12. .

42.) 0.S.N.A., R G 75, Entry 131, 5 December 1821,' p. 64..
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to the umpire prgvided by tMe Treaty of Ghent, hé may adopt this
intermediate. passage as the 1ine instead of taking “er the one
-contended for by Mr. Barclay or by myself : and the effect of

_ ~ such a decision would be, to give one of the tSiands in difference

T — ; (Bois Blanc) to the Br1tish and the other three to the United States. 43

Af_ter having suggested to Adams that there was a chance that a third party
arbitcator might decide against the American claim, Porter went on to ‘

. _ . announce that he had approached the BritisrbConmisﬂoner as to -the possibﬂit;
of designating the middle channel. of the river as the location of the
bé‘undary. "Mr. Barclay d1d not .agree," Porter wrote, "but beforé_t/he
end of the meeting..., he intimated to me his full belief that, if an .
opportunity could be afforded to him to cgnsult his government be should

¥ . o
N be authorited to accept the proposition ...."“ Porter had thus mre the .

first $tep toward a compromse solution and 1t was. now up to BarcTay an?

“his-gquernment to resposd. .- 7 C ' SN

LN . - - Tt

Barclay's superiors in the British government appear to’ have been -

initially reluctant to accept Porter's compromise offer !cause they

. beheved that an. arbftrator was certain to uphodd their. Commissioner's i
asse‘rtions regarding the boundary and the 1s1ands 1n the Detroft River.
Once Barc]ay explained that the issue m-ig‘Kt completely disrupt the
Commssion S proceedin%ﬁ,,bo&:ever Jthe ﬂr1t1sh government began to .

d S 'S u“
reconsi‘der‘ﬂ pu'it‘io A130 1nf1uenc1 itain's wilHngness to
:*.‘; ‘b‘i {A,z f ‘ (}_Br ‘
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ré-evaluate her stance was the'réalization that a re%erepce to a third
party arbitrator would mean the expenditure of additional time‘and money .
Confronted with the possibility of a breakdown in negotiations and further
expense and delay the hritish gavernment directed Barclay to.attempt to

settie the Detroit River controversy-along the lines suggested by the

American Commissioner. 45 ,

Armed with his government's approval, Barclay notified Porter that he
would accept the middie channel compromise on the eondition that the *
United States would agree not to fortify the three islands, Sugar; fox

and_Stoney, which would fall into its possession.‘6 Barclay p§p§phted
. v ‘
his acceptance of Porter's compromise_offef in terms whichiweﬁe,_to say

the least, aggressive. "In b1s,ﬁ3arc1ay.‘§ zeal to carry his point,"
Porter noted later, "and in a mistaken belief }hat this could be effected

by tendering ultimate-propositiéns, he has commitﬁéd himself in such’a

47..

-Qﬁz?ner as to make 1t)djff1cu1t for him to‘retréat‘? Porter's initial

(Tﬁﬁufse was to respond negatively to Barclayﬁs proposition, but, upon

'ref1ection, he dec‘pgd that the “condition-... was not in my power, had I~

w48

been so disposed to accede to :... Be11ev1n64that he had the4authon1ty

»

- ! 2 ! . * IA-

\—-45.) " Piper, Don C., The International Law of the Great Lakes, pp. 13-14;
’. +
46.) Peter B. Porter to John Quinc ‘Adamt, (17 Decemben\1821)

vy R ntry
47.) Ibid. o L )
48.) ;Qi_, . | .
" AN
. ’ ' J ‘
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-

neither to.accé%t nor reject the British Commissioner's terms Porter
referred the entire matter to Secretary of State Adams. While tﬁe British
position was being discussed in Washington, Barclay sought to place a little
more pressure upon the United States by informi;g Porter that, since the
-American governmen"had not yet responded favorably to his terms, he was
ready to prépare and issue a separate report, as provided fd? by the Treaty
of Ghent,‘Ehfreby terminating operations under Article VI without achieving
the desired results.49
| Secretary Adams regardéﬁ the condition proposed by Barclay as béing .

“beyond the autﬁbrities of the Commissioners" and as being of a type.which

"this Government itself can agree to only in the form of a Treaty,

AN

* Convention, or arrangement..., to which the advice and consent of the

<

49.) Barclay's ultimatum was entered in the Commission's journal as 1
follows,

"Mr. Commissioner Barclay stated to the Commissioner
of the United States, that as an agreement between them,
- upon the whole Boundary under the 6th Article appeared
"~ . impracticable, he was ready to exchange Reports of the
points of difference with Mr. Commissioner Porter at as
early a period as he should appoint.”

A
See U.S.N.A., R G 75, Entry 131, January, 1822, p. 109.
L

\

4
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.

50 Although unable to accede

/

Senate would be necessary to give it effeit,"
officially to Barclay's.condition Adams was just as uhw1111ng as the British

government to be the cause of a breakdown in the Commission's negotiations.
To avoid such a disruption, therefore, Adams concluded an informal

arrangement with the British Minister at Washington, Stratford Canning,

A}

to allow for the implementation of Porter's comp}om1se. Adams described

. %

the agreement in a letter to the American Minister in London.

‘;,/’ N
50.) John Quincy Adams to Richard Rush, (5 Jd/Lary 1822) in William R. -
Manning; xed.). Diplomatic Correspondence of the United States, -
Volume II : Canadian Relations, 1820-1835. Washington, D.C.:
Carnegie tndowment for International Peace, 1942. pp. 7-8. It is interesting
to note that although, the two Commissioners were at loggerheads over .~
the question of the fortification of the islands it was upon their :
mutual suggestion that the matter was referred to Adams and Canning.

"In this awkward situation we have agreed, at our meeting
this day, as the most probable means of bringing the commission
to.an amicable termination, to'refer the unsettled question
to yourself [Adams] and Mr. Canning the British Minister at
Washington; and to adopt'siuch line, in the Detroit Section, as
you may both advise; or, in case you should decline the
responsibility of determining the line, to avail ourselves
separately of your counsel and advice as to the best means of
effecting the obJects we have in view.'

‘@n addition, Porter suggested the compromise regarding fortifications -
which was eventually adopted by Adams and Canning. -

"It is possible (and I think it would be desirable ‘ W
on our part) that the Ministers of the two Governments at
~ Washington, may agree that no military works shall be erected
T on a of the Islands at the nouth of the Detroit River
in such case it would seem from the last proposition of
Mr Barc]ay, that we should no longer differ about the line..

See Peter B.»Porter to John Quincy Adams, (17 December 1821)
U.S.N.A., RG /5, Ehtry 141.
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¥

But to remove as far as we can the scruple of Mr, Barclay,

‘1 have informed Mr, {Stratfor Canning that we have no objection to the
principle of disarming the IsTands as well as the Waters, provide?

that the stipulation is made reciprocal, and applicable to all
Islands at the mouth of the Detroit River.... 51

~ 7

51.)

.1783-unti1 1871 mutual ‘trust was not a trai

John Quincy Adams to Richard Rush,(5 January 1822) in W.R. Manning,

ed.), Canadian Relations, II, pp. 7-8.
Although Secretary Adams tossed off his phrase about "the

scruple of Mr. Barclay" rather f1i tly there was more to Barclay's
adamant stand regarding the Detrojt Ri\er situation than mere personal
stubborness. In the era of AngloiAmerican _relations stretching from
often manifested in
North Atlantic rfegotiations. While neither nation trusted the other

to any considerable degree, the British were espgcially sensitive to what

l they regarded as American unreliability in the realm of international

intercourse. This lack of trust in the ultimate intentions of the

" Americans entered directly into Barclay's view of ghe problem in the
Detroit River. The British Commissioner realized®at a controlling

American military presence in the river would be very detrimental to
Britain's strategic interests there.  He was, therefore, 55rt1cular1y

‘reluctant to accept any verbad American assurances that tH8 islands would Vs

not be fortified in the present or in the future.” Barclay insisted
that a definite agreement be made at a fairly high governmental level ’
before he would accept Porter's compromise offer. Barclay's suspicions

regarding the true intentions of American diplomacy are succinctly o)
expressed in a letter written by David Flompson on ‘the subject of .
getting explicit American agreement to the decisions made by the "

commission under Article VI. Thompson warned that it was essential
to attain clear and binding agreement on the part of the United States
because, ' ¢

: "It is the policy of the United States to leave all their
exorbitant Claims to the operations of time which familiarizes
and softens the claim, and may perhaps give them a favorable
opportunity to seize what they know will not be granted. The
leading men of the United States (and public opinion is wholly
with them) all hold 1t as a maxim that no Foreign Power has™ any
rights to any part of North America, and every means must be
employed to expel this Foreign Power - ...."

Barclay shared Thompson's assumptions and the distrust and suspicion

displayed by both men in the 1816-1822 period remained operative in

British government circles until late in the nineteenth century. While

these attitudes endured they placed an obstacle in the pdth of Anglo-

American reconciliation. For the text of the letter quoted above see

David Thompson to Sir Robert Peel and Lord Stanley,(no -date). ‘ :
Archives of British Colombia, David Thompson-Collection, AB 40 T 3749,

thrNy ﬁ . &
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L .

The conclusion of the Adams-Canning arrangement allowed the Commissioners

to reach a mutually satisfactory agreement in regard to the location of the

"boundary. through and the ownership of the islands in the Detrdit River,
In the Commission's journal, Porter and Barc]ﬁy egp]aihed the factors
which had allowed them to break the Detroit River deadlock in the
following manner,

That he arclaj] has nevertheless received instructions from
His Majesty's Ministers, rather to concede to the United States,.
the possession of three Islands, Namely Sugar, Fox and Stoney, which
form the ground of controversy, than to break off the amicable
negotiations on foot, between the respective Commissioners, and fot
an object of such small importance to either Government, incur the.
great expense and delay which must result from any reference to a

Third Power;dg
. . e
' The und#rsigned’ therefore is ready to cede Sugar, Fox and
Stoney Islands, to the United States; provided the Commissioner
of the United States agree to apjropriate the island of Bois Blanc .
to His Majesty; and to esgablish“{he line, in the water passage
between Bois Blanc and the three before mentioned Islands.

. The Commissioner of the United States having also communicated
with his Government in relation to the points in difference, has
received and examined with much satisfaction the proposals of his
colleague; and duly appreciating the friendly dispositions by whl;h
they have been produced, has concluded to accept the offer to
adopt as the Boundary, the channel between Bois Blanc Island on
the one side and Sugar, Fox and Stoney Islands on the other. 52 ¢

Although the compromise arrangement was accepted by both nations the

final agreement had to be phrased in a manner which would prevent either
=

;;‘) U.S.N.A., R G 75, Entry 131, 18 June 1822, pp. 117-119.
- : ' L



=

nation having to admit that its original claims were éither inaccurate or
extravagant. In this regard Porter togk immediateuexceptioa to Barclay's
use of the word "cede". "“In acceding to this @arclay’g proposition, )
however, "Porter wrote, “he [bortea wishes it to be distinctly understood,
that he does not accept Sugar, Fox and Stoney as a cession from the British
Government, nor does he on the contrary offer Bois Blanc as such."53
Porter reaffirmed the inténtion ?f the American Government to accept the
compromise, but he emphasized
that np part- of this arraﬁgement, shall be considered as an abandonment
by either of the Commissioners of any principles which they may have
heretofore assumed for the establishment.of the Boundary. .54
Barclay quickly Sccepted the qualification desired by Porter and,ﬁin turn,
the British Commissioner entered a stifemeni similar to Porter's into the ,
Commisgién‘s journal.55 With each nation's hoqgr successfully protecfed,
the Commissioners drew the boundary throégh the middle channel of the
Detroit River. Bois Blanc Island was assigned to Great Britain while Sugar,

Fox and Stoney Islands went to the United States.

- v [
N
AN

53.) Ibid. L e

e ——
.

54.) Ibid.

—
S

55:) Ibid. In his reaffirmation of his original claim Barclay declared
that "the undersigned wishes it to be clearly understood that he
does not hereby depart from any of the principles which as His
Majesty's Commissioner, he has asserted, and which formed the general.
and practical basis of the arrangement, so far as the said Boundary
line has been agreed upon."



While the controversy over the-Detroit River had been raging, the

Compission's surveying bartfes,hgg proceeded to execute the remaining

surveys through Lake Huron to the water communicatton between that lake
apd Lake Superior. Hjth these surveys completed, and the Detroit g)ver
prob]eh resolved, the tasks required of the Commission under Article.Vi
were entirely fulfilled. The Commissioners met for‘the final time under
the sixth arkicle at Utica, New York on 22 June 1822. On that date Porter
and Barc]a}‘issued a joint report and,’as they had pledged to do in the
provig}ons of the Treaty of Ghenf. both governmentsbéubsequently accepted

> N 56
the.report as being final and conclusive.

56. ) Sg;M:oore, J.B., History and Digest, I, p. 166 and “Decision of the
S

Comniissioners Under the STxth Article of the Treaty of Ghent",
u. RG 75, Entry 131, 18 June 1822.
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A

In additionbto the diplomatic and geographical. difficulties
encountered during the demarcation pf the 1nternationa1’boundary. the two
‘Commissiongrs were forced io confront several problems which did not
directly relate to the boundary but thch—endangered not only their own
efforts but also the development of the joint commissioﬁ approach to
diplomacy. The commission under the sixth article was challenged chiefly
by two problems, on;wemanating from within the commission and the other
from"sourcgs external to it. The first resulted from a conflict between
the American Agent and the Board of Boundary Commissioners and the second
one ‘from an 1nvest19ation conductéd by a committee of the’qutéa States
House of Representatives ingg.the ad;iyities of the American Commissioner

0 s
and his section of the commissiqn.

(1.)
mAlmost_immeqifte1y updﬁ§the opening of the commission'gnSt. Regis
meeting Porter was confronted with a cﬁal}gnge to his position and authoritx
as the head of the American Section. On 26 May 1817, Colonel Samuel
Hawkins presented his credentials as the American Agent to ;hé Board of
Commissioners.1 The Treaty of Ghent had provided for the appointment of
two agents whose duty it would be "to manage the business'on behalf of

their respective governments."2 Hawkins had been appointed by the President

)

}

1.) U.S.N.A., R G 75, Entry 131, 26 May 1817, p. 9.
“2.) Treaty of Ghent, 24 December 1814, Article VIII.

\ - 4
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and confirmed by the Senate in April, 1816 and he arrived in St. Regis
eager to take up his duties and, if possible, to expand their scope;
Hawkins' desire to augment his duties and responsibilities constituted a
significant thregt to Porter, and, indeed, also to Colonel Ogilvy, for
if Hawkins was to succeed in his quest for greater power “he could do so
only at the expense of the commissioners' ability to effectively dire;t

the activites of their respective sections and the commission as a whole.

Hawkins' wish to enlarge his duties led. him directly to a clash with Porter

’oveé the questfon of whose responsibility it would be to assign andlpanage

the work of the American surveying party.
_Just prior to Hawkins arrival at St. Regis, Porter and Ogilvy had
drawn up affadavits which placed the surveyors and the commission's variou;

other employees fully under the control of the éommissioners.3 Both

commissioners were anxious from the very start of their work to ensure that

they retained exclusive direction of the commission's activities.‘

Hawkins, .however, had somewhat different ideas in this regard. In one of

g

3.) Delafield Diary, p. 138.

4.) Porter explained the determination of the commissioners to maintain
total control of the activities of their organization in a letter to
the Acting Secretary of State. "In short," Porter wrote, "the
Commissioners deemed the existence of spme .paramount authority for
settling all incidental difficultieiééég indispensable to the
successful operation of this, as it to those of every other similar

. tribunal ...." See Peter B. Porter to Richard Rush. (24 June 1817).
U.S.N.A., R G 75, Entry 14].




his'first appearances before the Board of Commissioners the American Agent
- announced that he was of the opinion that "his duties require that the

AN « .
survayors should . iceive his instructions...."5 Hawkins believed that he

\

-and his British unterpa?t should direct the activities of the commission's
e;%r§_ggg/theh\;:?mit the information they had gathered and the maps

surv.
they had drawn to t ‘commissioners for their consideration. In Hawkins'
view the commissioners were to sit as judges while the agents were to act
as advocates. The conflict between the American Agent and Porter and Ogilvy
derived chiefly from the fact that the two commissioners viewed the role
of the agent as being that of a counselor to the éommission‘i::ij/ﬂiﬁkins
. ' -
considered it as being that of an advocate for his nation.6 a rather
lengthy letter to the Board Hawkins framed his_argumenf in the following
manner, 1 .
The American Commissioner is impressed with the belief -

(a belief which seems to be sanctioned,by the commissioner of

His Britannic Majesty) - that the Bo has the sole right to direct

the surveyors in the active performance of their multifarious

duties; and upon a report of the Surveyors -made directly to the

Board, to decdare decisions without the.express intervention
of either of the Agents provided by the Treaty ....

"

. - :
5.;\\De1afie]d Diary, p. 139.

6.) Ibid. In essence, Porter and Ogilvy wished the agents to function as
Tegal advisers to the commissioners, to guide them through the legal
niceties of boundary-making. Hawkins, on the other hand, sought to
establish a role for the agents which seemed to promise that they
would base their arguments on nationalistic grounds. Porter feared
that if Hawkins view prevailed the commission would lose its ability
to pnomote-compromise and equity. For this reason Porter fought
to define the agent's role as being one of . "counseling" rather than

"advocating". = :

.,
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As by the terms of the oath prescribed by the Treaty it
becomes the solemn duty of the commissioners to decide claims
according to the evidencg to be laid before them; and as Agents
are appointed in [he provisions?] of the same instrument to .
manage the business of their respective governments before the
Board, 4t need hardly be expressed, that the evidence upon which
decisiops are to be foundeqd, must be laid before them by the
Agents; who are of consequence to collect and prepare the "facts
upon whichgthe claims they make are predicated and are to be
substantiated. ‘ .

AN ,
...it is the duty of each Agent to represent the interest

and support the claims of his Government; to keep.a constant

and careful guard - the one, that the general good is not violated

by the infraction of public law; and the other, that the rights of

his country are not relinquished or impaired by any inattention

to its claims. '

To reconcile the duties of the commissioner and ‘Agent upon
any other construction of the Treaty would be difficult, if- not
impossible. Were the commissioner to be engaged in the collection
of his’own testimony, it would present the novel instance of a -
Judge descending from the Bench (where he should sit an impartial
arbiter of justice) ta search for, and carry back with him ex parte
materials of an investigation upon which q;c1éions of high natgonal
moment are to be made and which it is vain to say, he ‘is not interested.
In truth, with the attributes of a Judge, it is impossible to confound
the attributes of an advocate, without losing sight of the most -
salutary principles of jurisprudence.

Under this view of the subject it. is believed, that whenever
the official labors of the surveyors are to constitute the basis
for adjudfcation, such labors are to be under the direction of
the Agent; without such control his hands are tied; and to act on
behalf of his Government as his, reason would dictate, and his
instructions demand, would be impossible. 7

Behind this légalistically-phrased argument lay the simple fact that

7.) Colonel Samuel Hawkins to the Board of Commissioners, (29 May 1817).
Peter B. Porter Papers, Reel 6, Document E-12-3..
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Hawkins desired to direct the work of the Americar surveyors. 8 Hawkins
explained his position a little .more bluntly when he advised another \.'

member of the American Section that "he and his_ co-agent representdfhe .

power and sovereignty of their respective governments 1ﬁ‘regard to the

s

demarcation of the boundary; ... that the two agents agreeing ... the

Commissioners are bound to adopt."9 Hawkins was willing to grant final

Tvoice to the commissiondfs only when the agents failed to agree.10

" Hawkins' argument and demends posed a very serious thre;t nbt:only
to the viabil;ty of the commisston to wh%ch he was attached but, alsa, to
the viabil1ty of “the entire joint commission approacﬂ to North At1ant1c
diplomacy There, was a dual menace embodied in Hawk1n§\01etter In the
first instance, if Hawkins' proposals were accepted they*wou]d serve to

- undermine drastical]y the ab111ty of the commissioners to direct and

control the activ1t1es of their organ1zation Second]y, in.the event th;a- ’

Hawkins' suggestions were implemented the joint commission would be

transformed into something resembling a court of law in which the .

+

8.) Hawkins' affinity for the language of the law stemmed from the
fact that he was.a qualified lawyer. Before caming to the boundary
commission, in fact, Hawkins had served as the district attorney

for the federal judicial district of New York which included Dytchess
County. See Bird, William A., "Reminiscences of the'Boundary Survey
%;tween he United States and the British Provinces", p. 11
< -
9.) Delafield Diary, p. 39. " o :
10.) Ibid. ,
’ ’
3 v s -
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commissioners would serve as judges‘and the agerfts as adyocates. [f these ‘

rules were, adhered: to an adversary re]at%onship might quickly develop "

e

2Qetween the two sections of the commission, a relationship which, in turn,

mights promote heated debate, extreme. positions af# generally inconclusive ,

results. TQﬁs Vas precisely the fype_of situation which the negotiators
at Ghent had seught to avo{d fhrough the utilizations of joint commissions,
Above all the Ghent negotiators had fntended to create, iq the’ joint
commissid#f a mechanism wherein differences ‘af opinion and viewpoint

could be outlined, argued documented and comprom1sed to the mutua1'
satisfaction of ‘both “the commiss1oners and their governments This
intentjon was enunciated in the Treaty*of-Ghent in those provisions {n
whigh both goVernmenfs‘%greed to accept tq; decisions rénde;ed jointly

o« 11

by the comm1ssioners as "f1nal ‘and conc1usive The central goal of -

the joint comm1ss1on method of diplomacy was to- neutialize conflict, not

l

:‘to engender it. ' N
Porter recognized the dangers 1nherent in the Agent's proposals but ™~
he refrained from tak1ng any' immediate action to thwart him. Portér
. hesitated. because he wished td’avo1d an open break with Hawk1ns if it
was at a]] possible.  Seeking to forestall temporar11y a direct confrontat1on
with Hawkins, Porter arranged with Og11vy ‘to have the Board of Comm1ss1oners

/ | '\‘.

11.) Treaty of Ghent, 24 December 1814, Article II.

.
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adopi a sresolution which announced, /

that the Board will be ready on all proper occasions to receive,
hear and consider all evidences, claims, statements, suggestions
and other cormunications, connected with the execution of its
duties, as the Agents appo1nted on behkalf of their respect1ve
governments may deem proper to exh1b1t 12

Th1s resolution appeared to fu1f111 at Teast some of Hawk1ﬂn5 demands,
but, in reality, it amdLnted to 11tt1e more than window dressing. By
1ne]ud1ng-the phrase "on alP-proper occas1ons the commissioners reserved
to themselves the option of deciding when or if they would accept the
functions of the .agent as they had been described by Hawkinsé13 "Although

lacking in;substance Porter's subterfuge delayed the onset of an'open
14

_clash with Hawkihs 5

While thus - seeking to stave off Hawkins Zttack on his authority

Porter also sought support for his posit1on from sou rces outside the

" commission. In late June, 1817 Porter wrote to Richand,Rush, then Acting

Secretary of Sfate. outtining the position assumed by Hawkins and

" ‘explaining the attitudes held by’himself-and Colonel Ogilvy. The

12.) U';S.N.A., R 6 75, Entry 131, 9 June 1817, p. 15.
13.) Delafield Diary. 16 June 1817, p. 145.

14.) On the same day on which Porter and Ogilvy adopted the reso]ution ,
' designed to placate’Hawkins they also entered into the commission’s .
journal anbther resolution in.which they sought to further strengthen ¢
their prerogatgves. In the second resolution the commissioners noted
“That, as regards these as well as any-further rules and regulations:
wh}ch may be adopted, the Board reserves the right to amend, alter, or
. rescind them, or any part of -them, at its pleasure." See U.S.N.A.,
RG 75 Entry 131, 9 June 1817, p. 15.

A
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_-proposition that the agents should control the activities of the surveyors

Pokter wrote, , : .
would have been received (to'say the least) with astonishment
had it not been accompanied by an observance that it was the
form ‘of oath adopted by the Board of Commissioners under the ..
Treaty of 1794 -, ‘With all the respect, however, which the Boar
at St. Regis entertains for the Commissioneirs of 1796, it could not
consent to commit an act of suidide, by divesting itself of the only
means which the treaty had confided to it for the proper execution
of its dutiess .
. .
...the difficult.task of deciding what persons were necessary\.
«  to be employed, without any knowledge of the objects of their
employment, could hardly have been intended to.be imposed on the
« commissioners; and they felt no hesitatidbn in determining that, in
confiding to them a discretian as to the persons to be employed,
the treaty, also, confided to them; &s a necessary consequence,

-

a d1soret1on as to the Qurgose for which they ‘were to be employed. 15

While Porter's letter was a balanced and effective refitation of

Hawkins' contentions he was apparently preaching to the converted 1n°so .

s -
’
) *

'15.) Peter B. Porter to Richard Rush,(24 June 1817). U.S.N.A., R G 75,

ntry In this Tetter Porter also dismissed as 111091ca] and
'y contrad1ctory ‘Hawkins' attempt to draw an analogy between the joint
commission and a court of law. .

“The Agent, with a view to illustrate and establish his .

right to the direction of the Surveyors, has initiated an analogy

between the Board of Commissioners and a court of civil \
"judicature - the judges being represented by the Commissioners,
the’ attorneys by the Agents, and the witnesses by the Surveyors.
attach little weight to the conclusions drawn by the Agent
from his analogy; yet I cannot but remark that- [ think him
unfartunate for selecting it ...; for, from my little
acquaintance with the proceed1ngs of courts, I have never
understood that attornies have the control of witnesses; but,
on the contrary, that the court always superintended the1r
examination and directed what questions were proper to be

put, and what were not admissible ... it is the court that
supervises the process, and directs what facts are to be
ascertained by the jury, and what questions are to be answered
by the witnesses."

»

I

b



[

L]

102

S

-far as Richard Rush was concerned. Even before- the arrival of the

-

American Commissioner's letter Rush had advised Pre!%dent Monroe thad
Hawkins' position in the dispute was untenable.

I have ca%efu]]y examined Colonel Hawkins' paper in -connection
with the Treaty of Ghent, and I think that he has the wrong side.
I take the Agent as be1ng‘an officer having neither independent
nor coordinate powers.. Being altogether ancillary to the Board,
he ‘nust necessarily be uﬁder its direction. 16 v

~

N1th the assurance of support from both the State. Department and the Wh1te

House Porter was ready to- bring his conflict with Hawkins intd the open

\J . Ve
and to a fina] conclusion.
. The coates; for ascendancy between Hawkins and the two Boundary

Commissioners was dec1ded in early August, 1817. At that time President

,'

]

16.) Richard Rush to James Monroe, (23 June 1817). U.S.N.A., R G 75,
Entry 142, "Letters from the United States Agent, 1816- 1828"
Rush's op1n1on in 1817 appears to have been -in complete harmony with
what both the British and American governments thought to be the
proper role for the agent to have exercised on the commissions
‘ _ established under the treaty of 1794. Several documents pertaining
to the commission operating under the fifth article of the Jay-
Grenville Treaty contain-passages which confirm that both commissioners
considered the agents to be subordinate to the commissioners ‘and as
counselors -and advisers’ ’. the commission. In his instructions to
James Sullivan, the American Agent under Article V, Secretary of State
Timothy Pickering emphasized that the agent's primary role was one
« of "diligent research and enqu1ry" designed to "collect.,. arrange
and enforce, the evidence in support of the claim of the United States."”
Likewise, Thomas Barclay, in a Jetter to*Britain's Foreign Secretary
Lerd Grenv11 , stressed the fact that he had instructed the British

. Agent, Nard&Ch1pman to prepare a report "arranging the evidence

, in support of the claims of the British Government which can in any
degree tend to elucidate their justness and force." There is no
evidence to suggest that either government, in the 1796-1798 period,
placed the dirgction of the commission's surveyors under the control
of the agents. Colonel Hawkins appears, therefore, to have built
his case in part upon a misreading of ,the precedents of 1796-1798
and in part upon a desire for persona] aggrandizement. For the
passages above see Moore, J.B. , History and Digest, I', pp. 8,n.2 .

.and 9, n.1. )

4
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Monroe was touring.the northern frontier of the United States in search of

su1table sites for the construction of fort1f1cations

17" 15 the midst of this

tour Porter arranged for himself and Hawkins to meet with the Pres1dent at

Ham1lton New York and dxscuss with him their respective v1ews of the

controversy between them. Major Joseph De]afie]d, a member of the American

party and a coﬁgidant of both the commissioner and the agent, described
. p ‘

this meeting an

its outcome in his diary
General Porter and Colonel Hawkins severally had inxerviews with

the President relative to the questions which arose some’time ago
as to the performance of their respective duties as Commissioner and
Agent. On the Ist instant at Hamilton the President stated in amount
that it was of national importance<that the gentlemen should concur:

."and that although Colonel Hawkins had done perfectly right in
remonstrat1ng to the Government as he had done, and was also justified
in the grounds he had taken by former precedent, still he advised that
the Cammissioners, shouid proceed....18 - . .

17.)
18.)

Delafield Diary, 31 July 1817, p. 160,

Ibid., 2 August 1817, p. 160. The precedent to which Delafield is
re?err1ng to in this diary entry was outlined by Hawkins in a letter
to the Board of Commissioners. )

"This.course accords with the only precedent furnished for
this subject in the diplomatic History of the two'nations. The
Board of Commissioners appointed under the Treaty of 1794,
administered an oath to the surveyors employed by them to"obey

- such instructions -as they might receive from the Agents - appoxnted
to manage the bus?ness.

The precedent claimed by Hawkins -and the one recognized by Mehroe were
not one and the same. The Commissioners under the Jay-Grenville Treaty.
allowed the agents to direct the day-to-day activities of the surveyors,

" they did not, however, allow the agents to plan ‘the course of surveying.

The formulation of a schedule and the designation of areas for survey
remained the prerogatives of the commissioners. In the letter above
Hawkins is again misrepresenting the precedents of. 1796-1798.. In his
decision Monroe conceded that a precedent had been set for the routine
direction of surveying by the Agents, he did not confirm Hawkins'
position that the surveyors had been under the complete control of the
agents. For the passage quoted above see Samuel Hawkins to the Board
of Commissioners, (29 May 1817). Petér B, Porter Papers, Reel 6,
Document E- 12 3
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S .
By directing the -compissioners to "proceed" Monroe had delicately, and yet

’

gfféctive]y, placed the influence of his offjce behind Pérter's view
'.‘. ’ regarding the proper roles to be played by the conﬁﬁssioner and the aéeqt.
In doing!so the President reinforced the poéition of the(EEﬁﬁ?%sioner asb
the undisputed head of his section and blocked the adoption of Hawkins'
\ proposals which would almost Eertain]y have frégmented commission leadership.
Hawkins agreed to abide by Monroe's decision, but his personal relations

19

with Porter were driven well past the breaking point. As a result of the

very hostile nature of their relationship both Porter and Hawkins agréed

to absent themselves from the‘day-tofday field work of the commission.20

/

19.) Relations between the two men grew so bitter that Hawkins apparently
felt moved to make an attempt to destroy Porter's credibility as the
> ' ., American Commissioner by insinuating that he was personally corrupt
. and that other members of the American Section were in the pay of Great
Britain. Porter explained the situation to his chief surveyor in the
" \following manner. .

E s "When at New York, last week, I was informed that

. Colonel Hawkins had recently exhibited to the Government certain

" complaints against me, connected with the official discharge of
my duty as Commissioner; and amongst other things, to my great
surprise, that he had intimated (but how this curcumstance was
connected with a charge against me I was not informed) that Colonel
Ogilvy the British Cormissioner had either directed-or through some
other person, had, made some corrupt or improper offer dr attempt
to induce you to depart from the 1ine of your duty and integrity
as astronomical surveyor:"

See Peter B. Porter to David P. Adams, (4 March 1819). Peter B. Porter
Papers, Reel 6, Document t-12-4. ) -
¢

20.)“pelafield Diary, 27 June 1818, pp. 191-192. /

‘i
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’

Hawkins proceeded to traQeI about the eastern United States seeking suﬁport
for his view of the agent's role while Porter returned to his ﬁome in the
village of Black Rock and directed the activities of thg‘American Section
from there. In the end, Hawkiﬁs was unable to garner any significant '
 support for his views and resigned as the American Agent in 1820. Major
Joseph Delafie]d was appointed to succeed Hawkins in May,‘1821.21

In sum, Porter, with the able assistance anﬁ'co-pperation of Colonel
Ogilvy, successfully overcame the challenge presented to the Board of
Commissioners by Hawkins. With the timely aid of President Monroe, Porter
had been able to maintain and, indeed, to enhanﬁe the role of the
commissioner as the head of his section and th&t of the commissioners
as the joint hea&& of the commission. In addition, and perhaps more
importantly, Porter had successfully prevented thg'fraﬁsformation ofhthe

1

‘ .
jo{nt commission from an agency for effective arbitration to & quasi-court
which adversary confronta!,zns could be expected to develop. This

potential modification had begn from the ver} beginning the basis of
Porter's rgsistance to Hawkins' d&mands. Porter explained his apprehensions
. to Acting Secretary of State Rich:Sh Rush in the following letter.
But the Commissioners foresaw that the. questions likely to arise
in the discharge of their duties (wjth the exception of such as _

would fall exclusively within the province of the surveyors)
: were not questions of science, but of e gediencx and often perhaps

21.)  Moore, .J.B., History and Digest, I, p. 165. . Lo
. * \ . .
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subjects for coﬁpromise; and could be much better understood and
settled from occular observation aided by the labgrs of Surveyors,
- than by the clearest e1ucidatioqs(of lega]’or diplpmatic talent. - 22
Porter's accomplishments allbwed’for the wo#k 6f the cdimission to
proceed in a satisfactory ménner and established strong precedents
regarding the legitimate authoritﬁ’of the commissibners upon whfch‘future
Anglo-American and Canadian-American joint commissions would base their
opérat%ons. o
| (11.)
In addition to dealing wiﬁp the'ﬁu1§itudé of p%ob1ems inherent in
. the boundary negotiatfong; Porter wé; forgfd to wage‘: continuing
"struggde against a parsimonious and suspicious’Congress,whiéh was
determined to examine both the expghSes and the methods of operation of the
commisijon.’ On 27 March 1818 the House of .Representatives formed a
select committee td conduct an invektigation 1nto,tﬁe expenses of all
the jointﬁboundary comnissions operating under the préﬁisions of the Treaty
of Ghent. 'Tpe committee was 1n§trUcted "to inquire inte the nature and ¢

!

causes of said expenses, and into the principles upon which the comqissiohers

- \

" 22,) "Peter B. Porter to Richard Rush, (24 June 1817).'
U.S.NLAL, R G 75, Entry 141, |

-’3
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under the sixth and seventh .articles of said treaty have proceeded in the
execution thereof, ...."23 Although conce;ned with the expenses of each
of the Ghent commissions, the members of the House were particularly
interested in thpse incurred by Porter's commission. The House was
also eager to scrutinize the principles of procedure effiployed by Porter
while directing the activfties of the American Section of the commission.
The added concern of the se]ect comm1ttee with the expenses and
procedures of the commission under the s1xth and seventh art1c1es s temmed
from "certain insinuations" regarding Porter's persona] conduct which had
come to the attention of the Congress.24 The chargeiiagainst Porter were
two in number The first claimed that Perter was "éngaged'in speculations
on lands, the property and jurisdiction of which rt is to be decided

|I25

by the Board of Commissioners .... Specificaliy, Porter had been

accused of conspiring with David A, Ogden, a Cong}essman from New York,

23.) "Disputed Boundary with Great Britain. ‘Comunicated to the House
of Representatives, 11 April 1818", Misc. 456 (15-1) ASPO 38, p. 512.
(The notation "ASPO" is an abbreviation for the volumes of United
States Government documents published in the American State Papers
Series. The full citation for the volume in which the document
referred to here can be found is as follows: United States
Government. American State Papers, Class X, Miscellaneous, Volume II.
Washington, D.C. : Gates and Seatorm, 1834. pp. 512-516.

24.) Thomas Claiborne to Peter B Porter. (7 April 1818) Peter B. Porter
Papers, Reel 6, Document E-25. »

25.) ‘Peter B. Porter to-John Spencer, (16 April 1818). Peter B. Porter
Papers, Reel 6, Document E-26. . :
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to purchase certain islands in the St. Lawrence River which he would be
placed within American territory once the international boundary was
drawn, 26 The second charge directed against Porter ma1nta1ned that he
"had acted improperly in the dlsbursement of part of the money which the

27

Government had advanced him towards paying the expenses of the commission.”
The gist of this accusation was that Porter had sought to derive a personal
\ :
profit from the ;;ﬂds advanced to him by’depositing them in a bank in -

Buffalo, New Ydr in which he owned an interest, Seeking information in
regard to both the commission's expenditures and the charges of personal

malfeasance, Thomas Clatborne, the chairman of thé"‘%lect comm1ttee, ‘
wrote to Porter, on 31 March 1818,
to request that you will be pleased to prepare a statehent of
the manner in which the Commissioners under the 6th and 7th
Articles of the Treaty of Ghent, have proceeded to execute that duty
as well in relation to"the principles for their government, as also
to the character of their expenses, together with any other
information he may be pleased to communicate. 28
In responding to the committee's inquiry regarding his Section's

expenses Porter explained that the work of the joint commission during the
) L4 1)

26.) "Disputed Boundary with Great Britain, ... ", Misc, 456 (15-1)
ASPO 38, -pp. 514-515.

27.) Ibid.

28.) Thomas Claiborne to Peter B. Porter, (31 March 1818). Peter B. Porter
. Papers, ReeT‘B Document E-24,

A}

-
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.\—*v»which nation each island would Be awarded.

.
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first year of its existence had been especially difficult and time

consuming. He pointed out that before the surveyors could proceed a

mode of operation had to be agreed upon g!tween the two Copmissioners

'y

and that the "projection and experiment" involved in this decision cost

the commission both time and money.

29 Porter also noted that another

significant problem confronted by the commission during its first year

centered upon the fact that the surveying parties were working in a section

of the St. Lawrence River which was clogged. with islands. The surveyors

were forced to chart edch island and then, in turn, the Commissioners

had to deciae on which side of each island the boundary would pass and to

30: According to the chief

Amerijcan surveyor the commission's work in the St. Lawrence had been

"the slowest and most irksome part of our present business.'

31 While

29.)

30.)

31.)

“Disputed Boundary with Great Britain, ...", Misc. 456 (15-1)
ASPQ 38, p. 513. )

The secretary of the American Section of the commission described
the difficulties encountered in the St. Lawrence in the following

.manner.

Ry
"I arrived in camp on the 4th instant and found all
in health, but not in such good spirits as might be desired,
from the circumstances of their having a much more -intricate »
labyrinth of islands to survey than the British had below:
There is upwards of 1100 1slands ... in what is called the
1,000 Isles.. '

See Major Donald Fraser to Peter B. Porter, (19 September 1818). ‘
Peter B. Porter Papers, Pee1 6, Document E-30.

David P. Adams’ to Peter B. Porter, (6 January 1819) Peter B. Porter
Papers, Reel 6 Document £-42-1.
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admitting that 'the St. Laﬁrence surveys had been égoniiﬁng]y slow and

expensive, Porter sought to justify the large expenditures of time and

money by asserting that "the line cannot be correctly desigﬁated but by

a map; that, being a water line, it must be delineated by relation to
the shores and islands, and this cannot be done but by actual survey."32
After having defended ‘the costs incurred by his commission ’Porter

| attempted to p]acate the investigating committee by intimating that the
surveying process would progress at a much faster rate once the work in

33

the island-infested St. Lawrence was completed.

Porter next moved to refute the charges of personal 1mproprie£y

A

-

32.) "Disputed Boundary with Great Britain, ...", Misc. 456 (15-1)

ASPO 38, p. 513. In his response to the committee's inquiries
Porter was building upon a position which he had established during
the previous year. Porter believed that the work Being conducted
by the commission under Article VI would prove to be of great
economic and commercial importance to both Great Britain and the
United States. For this reason Porter insisted upon the necessity
of conducting an accurate survey. "We are aware, " Porter wrote,

"that the execution of a correct survey will considerably
increase the expenses and protract the completion of the
commission, but we derive a satisfaction in the belief that
the extra expense will be more than compensated in the
collateral advantages of such a work to the citizens of

the two countries. This great chain of -waters is rapidly
becoming the commercial thoroughfare for a vast proportion
of the interior population of the United States, and a chart
containing (as we propose that ours shall do) all the information
necessary to the safe navigation of these extensive waters,
will be of immense practical use to the commerce of the
western people,...."

See Peter B. Porter to John Qunicy Adams, (3 November 1817).
U.S.N.A. R G 75, Entry 141.

33.) "Disputed Boundary with Great Britain, ...", Misc. 456 (15-1)
ASPO 38, p. 513.
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yvhich sad been made against him, - A-]though eager to disprove both charges,

m— . , /

Porter was particularly concerned wigh demonstrating the falsity of the
- ‘

accusation regarding his supposed specu]atiogs in the St. Lawrence River
islands. 'If the spuriousness of this charge was not made evident Porter's
credibility as thg.American Commissioner would be compromised. "I

cannot permit," Porter wrote, "a charge which so seriously affects my

probify as a pd%lic officer to remain subject to even the least doubt
o
or obScurity."34

The charges relating to Porter's personal conduct appear to have
originaped, at least in part, from Colonel Samuel Hawkins, tﬁe American
Agent. After agreeing to absent himself from the commission's work sites
Hawkins undertook a propaganda campgign designed to portray Porter as
personally corrupt and to demonstrate that several members of the American

35

Section were in the pay of Great Britain. While Hawkins would

ultimately fail in his attempt to djscredit Porter‘his insinuatigns d:z
not fall entirely upon .deaf eargﬂ/ Evidence that his allegations gﬁrnered ’
some attention in the House of Representatives can be seen in the final
report of the select committee which noted that the éharges agatnst

Porter were based in part upon testimony provided by Colonel Hawkins.36

34.) Peter B. Porter to John Spencer, (16 April 1818). Peter B. Porter
Papers, Reel 6,4Document E-46. ‘

35.) Peter B. Porter to DavidgP. Adams, (4 March 1819). Peter B. Porter
Papers, Reel 6, Document/ £-48.

36.) "Disputed Boundary with Great Britain, ...", Misc. 456 (15-1)
ASPD 38, p. 515.

-

L.
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_1In addi%ion therefore, to negotiating with the ‘British Coﬁoissioner and
res1st1ng the encroachments of a financ1a]1y fruga] Congress Porter
was forced to attempt to refute and thereby overcome the potent1a11y
harmful effects of malicious statements made by a disgruntled rival.

- Appearing before the select committee on 8 Apr11 1818 Porter dec]ared
that‘both charges of malfeasance which had Ween made aga1nstﬁh1m were
totally without foundagion. During this session of toe'commirtee Porter
qategorically denied that he had entered into any §ort of speculation

- concerning the islands in the Sé. Lawrence River and added- that the only
island along the entire boundary in\rhich he had any interest was located
in the Niagara River. 37 , Porter exp1a1ned that Colonel Hawkins had
m1s1nterpreted a chapce remark by MaJor Joseph Delafield anJ had therefore
based his testimony reoarding the suppoSed speculat1ons upon a specious
oremﬁse. Porter concluded his remarks on the gharge of speculation by

& .
inf?oducing an affidavigt prepared by Major Delafield which fully

s &

-

4

37.) The speculation in which-both Porter and D.A. Ogden were concerned
was located in the area surrounding the present -day si;e of
Ogdensburg, New York. Porter's ether major personal lard holdings
were located in the tracts controlled by the Holland Land Company
in the southwestern region of New York State and in the vicinity
of Detroit. Neither of these 'tracts appear to have included any
island territory. See "Disputed Boundary with Great Britain,...",
Misc. 456 (15-1) ASPO 38, p. 515 and Delafield Diary, p. 159.

* Y
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" -supported the ekp]anation he had just offered to the committee.

says that in explanation of that part of<Colonel Hawkins' affidavit .
N which alludes to a conversation that.he had with him respecting

certain speculations in which D.A. Ogden, Esq. and General P.B.

Porter were interested, he states that during the past summer.on

descending the St. Lawrence from Ogdensburg to Hamilton in company

with Mr. Ogden, much disappointment was expressed by h1m, in having

been prevented from proceeding to Detroit, to intend sic to

business of importance there, in which General Porter as well as

himself was concerned..

District of Colombia : Joseph Delafield havinakieen sworn ?

" ‘
That Mr. Ogden observed at the same time that this business

related to a purchase of lands made by him; and in which General

Porter was the proprietor of one share. That he understood the -

speculation to have been a purchase by Mr. Ogden of the Indian

reservations in the Holland Company's tract : and not to have any

relation whatever to bis purchase of the islands in the St. i
* Lawrence - .... 38 - -

. Regardinb the charge that he had misappropriated .government funds,

Porter foynd that Hawkins was once again behind the accusation. Porter

had taken the monies advanced'té‘him py thé govern&ént.énd deposited

them in the Branch Bank at Buffalo, New York. From this acéount Pﬁrter

had written several bank drafts to cover various expenges incurred by

( the American Section of the commission. Among these drafts was one -
issued to Colonel ﬂawkins; in fﬁe amount of one thousand dollars, in
partial payment of his saiary as‘agent. When Hawkins sought to ca;h this

draft in New York City he found that the city's banks discounted the note

38.) Delafield Diary, p. 159. ’ | .
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¢ at the rate of“three percent. Soon thereafter Hawkins aiso discovered
that a number of othgr dpafts written by Porter for commission expenditures
had been simi]ar}y di;counted. In Hawkins' mind these discounts constituted
sufficient evidence of financial malfeasance by Porter and‘he‘began to |
cjruculatg rumors to that effect. Attempting to drive one final nail
/;;to the coffin which he was seeking to fabricate for the American
-Commissioner, Hawkins also insinuated that Porter owned an interest in
the'Branch Bank at Buffalo and that he had deposited the government's
‘funds there in order to derive a personal profit 39
As he had done in regard to the charge: of land specu]at1on Porter
| announced to the select committee that the accusation of finmancial
misconduct was totally lacking in substance. Porter explained that

the Branch Bank at Buffalo was a specie-paying/institution and that his

L//- -~ drafts on the bank-were discounted in New York City as a consequence
of thefexpense and risk involved in the'transportation of specie through
* ' the ruéged wilderness areas-of upstate New York. Porter went on to note
: . that he had expected that-all of the drafts he had written would be,céghed
;‘ at locations in the western part of the state, where the Branch Bank's

. . notes were generally accepted at par. He also added that at the time the
- drafts were issued he was unaware of the three percent discount’theﬁ
! prevaling in New York City. Porter concluded his testimony by informing

the committee that he had disposed of his personal interest in the Branch

'39.) “Disputed Boundary with Great Britain, ...", Misc. 456 (15-1).
ASPO 38, p. 515. .

S ) .




.

prior to the commencement of the commission's operations.4q

Porter's testimdnx completed the investigation mandated by the House
of Representatives and the members of the se]ectrcommittee submitted their
repor-t on 11 April 1818, In their report the committee exonerated Porter
of both charges of personal misconduct. Regarding the supposed
misapprbbriation of the funds entrusted to his custody the committee
accepted Porter's explanation of the effect of the discount levied on
his drafts by the banks in New York Cityfand noted that "he Porter
had sold out his interest 1in the Branch Bank some months before the

w41 The committeemen also announced that they were of the

4?2

transaction.
"opinion that he Porter derived no advantage from the transaction;"
The sélect comnittee was equally decisive in its rejection of the charge
of land speculation made agéinst Porter. "The committee are satisfied,"
the report declared,

that General Porter is in nowise concerned or interested in any island
in the St. Lawrence; nor is there any proof that he has any interest -
in any but one upon the whole boundary line, to wit, in the Niagara;
and it seems that there is some doubt whether that belongs to him or .
to his brother, and this island is, perhaps, three hundred miles

above where they have been surveying. The mistake most probably
occurred in this way : Mr. Ogden, of the House of Representatives,
lays claim to many of the islands .in the St. Lawrence. He also claims
a large tract of land on the main land sic in New York, having

no island attached to it,.in which General Porter is concerned.

It appears that these two speculations have been confounded, and

that the rumor of General Porter being concerned in the isiand
speculation has arisen from the circumstance of his being concerned

in the other. 43 :

" 140.) Ibid.
©41.) Ibid.
42.) Ibid.
43.) Ibid.



116

Turnin§ to the expenses incurr;d by the commisgion operating undér
Article Vi, the select committee was somewhat less willing to accept
. Porter's contentions in their entirety. The commitiee's criticisms of the
commission's expenditures fell into two general categories : ?irst, those
incurred as a result of the amounts of ménpo@er and time necessitated by |
the surveying procedures then being utilized and, second, those which
arose”ffom the payment of the salaries due to the members of the American
Section of the commission. The committee was partiéuiarly critical of
‘the salaries being'paid to the commissioner and agent of the Americap
Section.
If their report t ESﬁmitteé rejected Porter's assertion that the
boundary could be definitively established ohly by conducting exhaustive
© surveys along the enﬁire boundary and then. accurately piotting the results
of th&se surveys on detailed maps. The commiftee agreed with Porter's
'contention that the surveying procedure being used by the commission in
the St. Lawrence4~:4 was thé "most precisé and accuraée one“ avai]gb]e, but

it also noted that this method "must be extremely siow in its execution, _
45

and must‘involve immense expense." ™ Basically, then, the committee was
. 4 .
> .#44.) SThe.chief American surveyor, David P. Adams, described the mode of
/ opefation adopted by the Commissioners as follows.

“The plan of the survey adopted by each Commissioner
were very similar; a cennected series of. triangles was arranged
throughout all the various channels, and an entire concatenation of
them was preserved along the whole extent of the work, which
contains somewhat more than 40 miles. All the angles were
> carefully measured and verified at their respective stations...."
See David P. Adams to Hon. Thomas Claiborne, (7 April 1818),
quoted in Delafield Diary, p. 159.

45.) “"Disputed Boundary with Great Britain, ...", MiscT\B&Q (15-1)
ASPO 38, p. 513.
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not so much concerned that Porter ‘employ the most reasonable mode of

demarcation, indeed, it dqc]aréd itself "not conversant with such subjects",

46
L ‘ . 47

but rather was ébncerned pgly with reducing the commission's expenditures.

t

In pursuante of this redd@tion the committee annqunced that it was

»

decidely of the opinion that the accuracy and precision which
are produced by the course pursued are not neccessary to designate :
the boundary;.they are further 1mpressed with a belief that a map

.is not required“for that purposé, and that even durveying is not

necessary, unless in particular situations 48

v

46.)
47.)

' 48.)

Ibid.

Ibid. , p 514. The expenses incurred by the American Section of .the
commission under the sixth article for the period January, 1816- March,
1818 were broken down in the following manner in the se]ect committee's
neport

$8,888.00 - Commissioner s salary for two years-.-

$16,038.14 - Agent's salary and expenses for two years.

$10,357.39 -~ One-half of the commission's ‘contingent expenses. |
$35,283.53 Total

Although the committee objected to both salaries and expenses it felt

powerless to do anything about the latter.because the treaty had

provided that the "expenses attending the commission shall be defrayed -

eq¥ally by the two parties." 1It.should also be noted that there i$ .

nothing in the commission's records which indicates that the British

Section of the commission was subjected to any sort of similar

investigation by either the House of Commons or the British

government. In regard to finances the only difficulties encountered

by the British Commissioner and Agent stemmed from their government S .

insistence that exact and meticulous records of the Section's

expenditures be maintained.

Ibid. p. 513.



To promote both speed and thrift in the commigsion's work the selecfl
. committee urged Porter to adopt.a method of procedure which would serve

to lTocate the best navigable channels.é]ong the border and run the boundary

line £hrough the middle of them. The committee maintained that this

task could be accomplished without surveying by means of simple observation
and by sounding thg depths of the various channels invo]ved.49

Turning to the salaries of the American Commissioner and Agent fhe

Eriticisms of the select committee were based in part upon what it
considered to be an extravagént rate of compensation and part]y&ﬁﬁon a
resentment felf by the House of Represent%t{ves at not having been_consulted
when the salaries were initially estab]ished.50 Article VIII of the Treaty
of Ghent provided that the "Commissioners shall be‘respectivefy paid |

-

in such a manner as shall be agreed between the two contracting parties,...

49.) Ibid. '

50.) Congressional objection to these salaries may have been based upon
one additional factor. The election which brought Monroe to the.
presidency in 1817 also established a Republican majérity in the
Congress. The Republican sweep of the presidential and congressional
races also marked the complete and final destruction of the Federalist .
party. With Monroe in the White' House and a Republican majority in
the Congress an amicable relationship between the executive and
legislative branches seemed to be a reasonable expectation. This

. relationship, however, did not develop. The demise of the Federalist
party resulted in a general loosening of ties within the Republican

_ __party and for the first time the president began to encounter

sigmificant opposition from members of his own party in Congress.
In his biography of James Monroe, Harry Ammon has noted that this
development led many congressional leaders to feel "obliged to oppose
administration measures whether they disapproved of them or not."
Objections to the salaries paid under Article VI may have been spawned,
ip part, from this intra-party conflict among Republicans. For
more information regarding Monroe's relations with Congress during
the period embracing the activities of the commission under Article
VI see Harry Ammon. James Monroe. The Quest For National Identity.
New York: McGraw - Hill Book Company, 19/71. pp. 381-395.

»
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at the time of the exchange of the ratifications of the Treaty." 51

Hhen{the ratifications were dG]y exchanged on 17 FeBFuary 1815 Secretary

of State James Monroe and the BritisL'Charbe des Affaires at washingfon
agreed to fix the salarie§ of the commissioners under the Treaty of

Ghent at the sam® level as those which had been paid to the commissioners '
appointed under the Jay-Grenville Treaty of 1794, namely, £i;90% ster]ingl=
per annum.gz Later, the Secretary of §tate fixed the salary of the

American Agent at £1,000 sterling pér annum after learning that the salary
of the British Ag;nt had been set at that rate.53 The. House was not

consulted in regard to the setting of either salary.

51.) f}eaty of Ghent, 24 December 1814, Article VIII.

52.) "Disputed Boundary with Great Britain,...", Misc.456 (15-1)

; ASP » p. 514, The salary of £1,000 sterling, or-$4,444, per
annum paid to the commissioners. under the Jay-Grenville Treaty was
approximately one-half of the amount paid by the United States to

- its diplomatic representatives in foreign lands in the early years

of the Republic. For example, James Monroe received $9,000 per
annum as his salary for serving as the American minister to France
beginning in 1803. This fact makes questionable the select committee's
determination that the commissioner's salaries under the Ghent treaty
were extravagant. For Monroe's salary see Ammon, Harry, James Monroe.
The Quest For National Identity, p. 205.

, 53.) "Disputed Boundary with Great Britain,...", Misc. 456 (15-1)
‘ ASPO 38, p. 514 )

@
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In their report the select committee refrained from specifically

cé]]ing for reductions in the salary of eithef the commissioner or agent.

Tﬁe committee acknowledged that the Treaty of éhent prov{hed that thé
salaries of the commiss%oders&wene to be borne equally by.both nations, but, .
they added "1t. [the treat)j does nét fix the amount."54 The committee
suggested that %here waS»néthing sacrgsanct about the salaries as they
presentlyVStood in that they werepbased only upon the "understanding" of

the Sécretafy of State and not upon a legislative enactment.55 In sum

the comittee intimated that the salaries would remain at their predent

1eveﬁs only sb‘long‘as thej met the pleasure of the House.
.no further action was taken in regard~to‘tﬁéjs$1ar1es in 181 the House

.approved fegis]ation reduEing the rate of cohpénsation paid to the

’ 'Ameriéan cémmissioner and Agent from $4,444 to $2,500 per annum in February,

1821256 President Monroe was very reluctant to sign the reduction into
. r

54.)q Ibid.

55.) Ibid.

56.) The first secfidnvbf House of Representatives Bill No. 245, dated 3
. February 182D, provided for the following reductions
P

"Be :it énact®d by the Senate and the House' of Representatives
of the United States in Congress assembled, that, from the first
day of January, 1821 each Commissioner now appointed or who may be
appointed~agreeable to the provisions of the Treaty of Ghent,
shall be entitled to receive at a rate of $2,500 per annum, and
each Agent appointed, or who may be appointed, as aforesaid, shall

. be entitled to reeceive at the rate of $2,500 per annum; which said
sums allowed to-said officers, respectively shall be full
‘compensation for services and all personal .expenses occurred
‘while in performance of the duties of their respective offices;...."

A copy of this bill - can be found in the Peter B. Porter Papers,

Reel 7, Document E-108.

- -
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law but was forced to do so as the House appended to it the legislation

appropriating funds for the.continuatyon of the commission's opera {ons. >’

¢

57.) 1bid., Section.III. Just prior to passing this bill a committee
of the House made it very clear that they thought that the salaries
of the Ghent commissioners were excessive. "It is considered,” the
committee's report stated,

“that the salaries now allowed are far greater in proportion
to the ‘services performed, than those which are usually given
to any officers of government; that they are subject to the
authqrity and control of Congress, and ought to be reduced.” ‘é
That a majority of the House were willing to consider forcing e
the suspension of commission operations if the salaries were

not reduced was made evident in the following letter written by
the American Agent. '

"You will have learned by this gime, that I have had
an active and perplexing campaign; although the Commission
has suffered, the consolation remains, that without my exertions
exercised through my friends, we should have been entirely
suspended for the want of appropriations in any shape. The
prejudice against both Commissions has been extreme. High
salaries and unsettled accounts have been the hobbies by
which the race has been run by our foes." ‘&

It appears that Delafield used inf]ue:%ial friends in the House
- in order to arrange a kind of quid pro quo : Delafield's associates
. agreed to accept the satary ‘reductions in return for the appropriation
of sufficient funds to allow the commission's work to continue..
The trade-off arranged for by-Delafield's friends prevented the
suspension of the commission's operations and also prevented the
establishment of a precedent of destructive governmental interference
in the joint commission approach to diplomacy. For the passages
quoted above see "Report of the Select Committee, 3 February 1821",
H. rp. 56 (16-2) 57 (This notation is used in the United States
, Serial Set Index, Part I which is published by the United States
Government. The Serial Set is a series publishing the documents
of the Senate and House of Representatives.) amd Major Joseph Delafield
to Major Donald Fraser, (12“March 1821). Peter B. Porter Papers,
Reel /, Document E-112-3. :

\
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After having exonerated Porter on both charges of personal misconductA
and criticising the joint commission's'salary structure, expenditures
and mode of operation, the select committee concluded its report in a
rather innocuous manner. Recommending neither drastic reductions in
expenditures or salaries nor prescribing an alternative procedure for
delineating the boundary, fhe committee simply resolved,

That the President 6f the United States be requested to arrange

with the British Government some mode of designating the houndary

under the sixth and seventh articles of the Treaty of Ghent which -,

shall rgquire less time and expense than the one the compissioners

have heretofore pursued. 58

Although the House of Representative; adobted both the report and
resolution, submitted by the select committee, the operation§ of Porter's
joint commission were not seriously distdrbed. President Monroe was
apparently satisfied with Pbrter's assurances that the coqpission's
expenditures of time and money would significantly lessen once the
surveying in the St. Lawrence River was completed and he took no action to
implement the resolution passed by the House. Porter's able defense of his
own personal conduct and his justification of the commission's expenditures
of time and money allowed the comhission under Article VI to proceed in

much the same manner as it had before the commencement of the congressional

investigation.

58.) “Disputed Boundary with Great Britgin, ...", Misc. 456 (15-1)
ASPO 38, p. 516. ,
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CHAPTER VI :

Conclusion
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With the issuance of their joint reﬁort in June; 1822 Porter and
Barclay were justifiably satisfied with the accomplishments of their joint
commission. On the most basic level, the commission had successfully
executed surveys alohg the entire lendth of the bgggggry from the starting
point on the St. Lawrence River to the water communication separating
Lake Superior from Lake Huron, a distance of nearly nine hundred and sixty
m%]es. With these surveys in hand Porter and Barclay plotted a boundary
line that passed through Lakes Ontario, Erie, St. Clair and Huron and the
St. Lawrence, Niagara, Detroit, St. Clair and St. Mary's Rivers. The

. Commissioners also utilized  the surveys to allocate e&uitagﬁy the more
than two thousand islands. Tocated in.the boundary waters. The estéblishment
of a definitively marked boundary helped to stabilze the international
situation in the Great Lakes region. this stabilizatiog, in turn,
encouraéed the inhabitants of both nations to undertake the economic
development of the area adjacent.to the boundary. In many ways, the
accurate delineation of the international boundary was an essential
prerequisite t6 the econowic and commerciai development of the Great
Lakes region. '

: The commission operating under the sixth article also -made a
significant contribution to the joint commission method of conducting
Anglo-American diplomacy. The success of the coﬁmiséion provided strong
evidence of the viability of this approach to international relations.

In this regard the commissidners of both nations must be given full marks

for two contributions they personally made to the commission's achievements.

e



In the' first instance, Porter and'6§i1vy reinforced and enhanced the
position and authority of the commissioners, as the heads of their respective
sections and as the joint heads of the entire organization, by $hwarting

the plans of Colonel Hawkins. Secondly, the resourcefulness of Porter
Indednthony Barclay he}ped to prevent a complete breakdown in the commission's
. proceedings when they arranged, with the aid{of John Quincy Adams and

Stratford Canning, an acceptable compromise ih regard to the ultimate

disposition of the islands and channels in the Datroit River. In the
latter‘case the commissioners ensured the final sucgess of their own
commission, while in the férmer they set<ii::ecedent upon which future
Anglo-American and Canadian-American join nmissiohs wouid base their
activities. ' -
® -

In regard to the.evolution of joint conmission procedures some
mention must be made of Porter's struggle wifh. he House of Representatives'
select éommittee and its inquiry. The undiscerning ﬁanner in which the
House accepted Hawkins' accusations for investigation presented a direct
threat to the development of the joint commission approach to North At1antig‘
diplomacy by raising the spectre of political interference.. If the
select committee had found theeAmerican Commissioner gh11ty of any official
or personal misconduct hfs credibility with Great Brita{q would €ertainly
have been destro&ed. A guilty verdict might also have prompted future *
Congresses to investigate the affairs of future joint commissions and
commissioners. Fortunately, Porter's able defense 6f his personal condict
and his justification of the commission;s expenditures of time and money

. -
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convincedvthe select committee, whiqh exoneraté& hih, and thereby
. b " preservedﬁgnough of his reputation for impaftia]ity fo allow for thé
commission's deliberations to contiﬁue: Porter's .effective refutation
of Hawkins' accusatibns‘and his dexterous handlifg éf the ensuing

Congressiona] investiggfion.preveﬁted the establishpent of a strong

precedent of politieal interference inwjoint commission proceedings.

\¢
e
N

It Ss importah; at this point to emphasize that the success bf the
comﬁission under brtié]e Vi owed. something to the absence of severe
' externa1 pressures in its proceedings. Aside from.the Congressiona]
investigation into Porter’'s activities and the cqmmissﬁon's surve&iﬁg
’ prqctices the commissidn suffered very Tittle from 0utside-interference.
Indeed, wher outside influence was b%qught to be:r, as in the case of .,
thq Aqams - Canning arrangem;nt(which settled the controversy in the

Detroit RiQer, it was fequested by the commissioners and it operated in

a decidedly positive manner. The semi-isolated atmosphere in which the

M ‘

" commission under the sixth article functioned promotéd the quiet
considefation and‘resolution of the problem as§igned to i¥by the treaty.
n marked'contrégt to the sUécess of the commission ggémined in the
present study sténds ‘the failure of the joint commission established
undér the seventh article of the Treaty of Ghent. fhg commission'under .
Aytic]e‘VII‘was to dé]ineatg the boundary from the eastern end of Lake ;

Superigr to fne most northwestern point of the Lake of the Woods. Although

. Porter ard Barclayﬁoperated‘under Article VII in much the same manner as thﬁy' ) .
g .
LY } :
a’ s ' .
v “ ’ . . .
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had under the sixﬁﬁ article they were unable to duplicate the first
commission's atmosphere of co-operation and collegiality. The commissioner's
were "unable to‘reproduce their earlier suecess, it can be argued, largely
because they were\feczd with external problems and pressures which had
not cropped up dﬁring their eariier operatiens.

‘ Among these external influences, two were of primefy importance.
Theufirst involved the pressures which were exetted upon each government
by the great fur-trading companies. The location of the boundary line
from the western shore of Lake Superior to the Lake of the Woods was of
cruicial importance to both the Hudson's Bay Cowpany and John Jacob Astor s .
American Fur Comgpny The locat1on of the line would decide which company
would have the better access to and egress from the fur-rmch western
reaches of the eontlnent;‘ The Hudson's Bay Company and Astor s
organization lobbied vigorously, both direct1y with each boundary
comﬁissioner and through friends in their respective governments, to have
thg 11ne drawn so as to protect and, if possible to further their interests.
The strong influence of each company upon 1?/'gg!ernment acted to block
the commissioners from reaching a satisfactory agreement. In effect,
Porter and Barclay were hamstrung in their ability to compromise on:the
" boundary, at least in part, because of the pressure brought to-bear by

the fur companies.

‘Another outside factor which influenced the commission under Article

. VII involved domestic politics in the United States. By the'time Porter
]

o
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and Barclay were ready to draw the.boundary line under the seventh article

in 1827 John Quincy Adams had been president for nearly three years.

Atﬁthe beginning of his term Adams had appointed Henry Clay to serve as
Secretary of State. Adams' selection of Clay had been met with a thunderous
roar of disapproval, in fact, the appointment of Clay quickly became known
in American politics as the "corrupt bargain". The result o% this affair

~

was that during Adams' tenure his support:in the Congress and throughout

. the counfry gradually melted away. In 1827, on the eve of what promised

to be a harrowingly bitter contest with Andrew Jackson, Adams was in no

position to allow Porter to agree to any compromise with Barclay over the

location of the boundary. Any sort of a compromfse might be interpreted

by the generally anglophobic American electorate as a sign of weakness
towards Grea; Britain and would surely erase what 1ittle chance Adams had
for re-election.’

Neither of these external matters had anything to do with the
delineation of the boundary, but they nonetheless figured prominently
in the inability of Porter and Barclay to-arrive at an SEceptable arrangement,
The pressures brought upon both governments by the fur companies and Adams
unwillingness, because of the domestic political situation, to perﬁit
Porter %o agree to a compromise solution combined to thwaff the efforts
of the commissioners operating under Article VII. The absence of similar
external pressures and influences must, therefore, be counted as one of
the major factors which promoted the success of the commission operat;ng

under Article VI. ] : .
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Finally, the commission's .successful conclusion of its duties under
Article VI amounted to a significant step toward Anglo-American
recoﬁci]iation. In 1814, after two wars wit%in forty years, relations
between Great Britain and the United States were in a condition of total
disrepair. Recognizing this state of affairs the negotiators at Ghent
decided to build upon the precedents provided by the Jay-Grenville
Treaty of 1794. With this goal in mind, the peace'ministers took several
of the more contentious issues facing the two nations and assigned them.to
Joint commissions for considerations. By doing this the negotiators arranged
for the bilateral resolution of these problems and thereby eliminated
the nged for-any unilateral action which either party might 1nterprét
as being hostile in intent. While not all of the Ghent commissiohs were
successful in their endeavors, they'neveFtheless served to secure firmly
the place of arbitration through the vehicle of the joint commission
in the conduct of diplomacy within the North Atlantic Triangle. The
success of several of the Ghent commissions, including the one under
Artic1é VI, along with the reaffirmation of the Anglo-American predilection
for arbitration, vindicated the judgement of the negotiators at Ghent
and placed relations between the United States and Great Britain on the

difficult path toward recovery, if not yet rapprochement.

\We



130

T~

)

Note an Sources

o



131

The major Portion of this thesis is based upon materials drawn from
two mauscript cbflections, the Peter Buell Porter Papers and the United
States Government's "Records Relating to the Commissions Established Under
Articles VI and VII of the Treaty of December 24th, 1814 Between the
United States and Great Britain". The papérs of Peter B. Qorter provide
“an intimate look at the operations of the joint commission under Article
VI and, of course, 6articu]ar1y those of the American Section of the
commission. Included in the Porter Papers are copies of his letters with .
“James Monroe, Richard Rusﬁ and John Quincy Adams on questions of national
‘\policy vis-a-vis the international boundary; with Colonel John Ogilvy,
Anthony Barclay and Qo]one] John Hale concerning the arguments, negotiations
and compromises involved in boundary-making; and, with Major Joseph Delafield‘
and David P. Adams regarding the problems caused by the difficult terrain
and uncharted regions encountered during the process of boundary
delineation. Porter's papers are a valuable source of information on
the diplomatic, political, personal and technical aspects of boundary-
making. / ’

The récords of/fhe United States égaernmént regarding the operations
of the joint commission under the sixth article are also very useful.

Of particular importance in these ;ecords is Enfry 131, which is the
journal of the commission's proceedings. The journal is valuable in
several ways. First, the joufna] records in close detail the problems
encouﬁ;ered by the commissioners and the manner in which they were ~

documented, debated and compromised. Secondly, the minutes of the

\
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commission's meetings demonstrate that -all three commissioners were

fully cognizant of their roles ;s arbitrators. The minutes depict the
various attempts made bx the éommissioners tb accomodate each ofher‘s
demands in a way which would permit the commission's'work to continue.
Thirdly, the journal fnc1udes a greé; many of each government's instructions
to their respective commissioners. Most of these instructibnﬁ are
presented {n summary form, although a few are given in their entirety.
Includéd jn the other entries in these records are the letters from the
American Commissioner and from the American Agent to the Secretary of
State. Some of this material is avia1a51e in the Porter Papers, but
there is much in:these entries which is hot giv;n there and which therefore
serves to further‘exp]ain and document the activities and decisions of
the joint commission. Entry 141, Porter's letters to the Secretary of
State, {s particularly helpful in regard t$ the'evolutién of the compromiéesf
which ultimately settled the disagreements over Wolfe Island and the
Detroit River o |

The David Thompson Collection in the Provincial Archives of British
Coiumbia was also used in this study. The letfers in‘this collection were
of limited use, but they did provide some relevant comments. by Thompson about
the manng} in which' the United StSteS‘condugted itself in international
re]ationsf ) %‘ .

The author.did not consult the records of Great Britain's Fore{gn

Office. These records were not consulted because the author felt that he

had derived sufficient matéfia]Aregarding the attitudes and instructions
' « )

[
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of the British Government from other sources. Among these other sources

were the Tetters of Colonel John 0Ogilvy, Anthony Bar¢lay and Colonel .John

- Hale in the Porter Papers, the instructions issued by tﬁe British

' 4
Government whichiare included in either summarized or verbatim form in the

commission's journal and several other British documents which are available
in the American records pertaining tojthe commission of 1816-1822. The
1ast-mentionéd Briti;h documents were photo-copied under the auspices of

il

the Carnegie Endowment for International Peace at the Public Record Office

-

and presented to the United States National Archives ,in March, 1932.

Of the printed primary sources John Bassett Moore's H1§tory and Digést

of the International Arbitrations to which the United States Mas Been a

. 7
-Party, I is the most valuable.” Moore provides a straight-forward factual

account‘of the Commission's operations aﬁa mixes in a gréat many passages
from relevant documents. Moore's book is focused exclusively on the .
diplomatic side of. the Commissioa's activities and offers little.or no
comment on either the mi]ithfy dimension of boundary-making or the
;trugg]e for perr which occurred between Porter and Hawkins. The two
volumes of American dip]omgtic corrifpondence dealin;}with Canadian
re]atiops; edited by W.R. Manning, are useful primarily for the account
they render of the Ghent negotiations. The documents published in the
volume of American §taté Papers\used in this‘sthdy amply demonstrate the
dangers inherent in Copgfessiona] interference in foreign affairs. The
documents pertaining to the commission under Article VI clearly display<
the rather unlimited ignorance «of the Congress’in regard to that aspect

of the nation's international relagions. "
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Secondary-1iterature on the subject of boundary-making is almost
nond%?tsfent. The only study devoted exclusively to the subject is H.

George Classen's Thrust and Counterthrust. The Genesis of the Canada-

United States Boundary. This work is more or less a series of sketches

describing the various episodes of Canadian-American boundary-makinb.
Classen is not a professional hjstorian and his book suffers from a
lack of ana!ysis and from having neither footnotes nor an adequate
bibliography. R

Several. of the standard monographs on Anglo-American relations contain

some material on the work of the boundary commission opekating under

Article VI. A.L. Burt's The United States, Great Britain and British

North America. From the Revolution to the Establiéhment of Peace after

the War of 1812 probably stild provﬁdes'the best overall view of Anglo- ‘

American relations in the 1775-1820 period. Burt's study, together with y
H.C. Allen's Great Britain and the United Staﬁés.“ A History of Anglo-

American Relations, 1783-1952, provides some interesting and valuable

commentary on the role played by John Jay in the establishment of the

arbitral method as a vital facet of North Atlantic diplomacy. Burt and

- Allen also briefly analyze the activities and.decisﬁons’of the joint

commission operating under Article V of the Jay-GrenviI1e Treaty. Charles

R. Rttcheson's Aftermath of Revolution. British Policy Towards the United

States, 1783- 1795 provides an adnnrab]e account of the deter10rat10n of

Anglo- Amerlcan relations in the 1783 1794 period.

-
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