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Abstract

In recent years. an increasing number of aboriginal communitics in Canada have assumed
control of policing. The_ Fedcral First Nations Policing Policy provides terested
aboriginal communities with thc funding to establish and admmmster their own pohee
services. The funding arrangement requires that aboriginal police services and abongmal
policc services boards adhere to structural and operational gurdehnes that are determuned
by the federal and provincial governments. This study explores whether adopting a pohice
governing modcl provided by the state achicves the desired outcome on the part of
aboriginal people for cultural relevancy and accountability in policing. A comprchensive
cxamination of aboriginal police services board operations will show that The Federal First
Nations Policing Policy cnables some aboriginal communitics to admnister policing.
However, statc control of funding provides aboriginal communities with a limited number
of policing options from which to choosc. In the cnd. this process may deny aboriginal
people the chance to develop altemative and possibly more suitable methods of social
control.
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INTRODUCTION



The police have a very important social function.  So important that they
have been granted cocreive powers so they can mamntain socialhy acceptable
order and protect the sccurity of the people.  The tash s multitaceted.
what makes it most difficult s the fact it s defined by society and must
meet the needs of the multiple legittmate groups which form that society.
(Martin and Richardson, 1983 312

Ongoing social change is a constant in advanced capitalist societies.  According to Davis
and Stasz, change in social structures occur through destructuning and restructuring
phases (1990: 61). Destructuring occurs when groups marginal to the power structure of
socicty threaten the prevailing political order.  Dissidents accomplish their objectives by
resisting laws, participating in criminal subcultures or partaking in violent activities to
condemn what they consider a repressive political system (Davis and Stasz, 1990: 61),
Restructuring occurs when the power clite in socicty acknowledge the gricvances of
dissident groups and initiate reforms that shift the distribution of power and resources in

the social structure (Davis and Stasz. 1990: 61).

Social transformation occurs in a varicty of ways. It can begin with an accumulation of
micro cvents that bring about changes in formal policy. For cxample, Davis and Stasz cite
the implementation of affirmative action programs by many police departments as a policy
responsc to the demands from munoritics that the police bc more representative of the
communitics they serve (1990:  6).  Another way social change can occur is through
authority dircctives from within the system. The late 19th century shift from repressive
punishment to correctional reform is an cxample of how structural transformation can
serve progressive and repressive state objectives. Stasz and Davis cite a study by Garland
that demonstrates how this shift in penal philosophy was a product of both cnlightened
administrative decision making and the states need to control the “social dynamite’ (1990:
61). Social change can also occur through sustained protest.  This method is frequently
characterized by persistent demands from groups marginal to socicty’s power structure
that may lead to the destructuring of a social system and at a later time contribute to its

transformation (Davis and Stasz, 1990: 61).




Social change can challenge the ability of advanced capitalist states to maintain hegemony.
Hegemony refers to “the social production of consensus that legitimates an cxisting power
system” (Davis and Stasz, 190: 67). Advanced democratic capitalist societics derive their
legitimacy from a responsibility that they owe to the general population. The cquality of
all citizens is a fundamental principle of democracy. Thercfore. democratic states have a
responsibility to assign legitimacy to the concerns of all citizens and to guarantee their
welfare on an cqual basis (Reiner. 1985: 170). However, advanced capitalist societies are
challenged in their ability to appcar democratic.  The survival of advanced capitalist
socictics depends on their ability to crcatc and/or maintain the conditions in which
profitable capital accumulation is possible. In addition. the statc must perform a
legitimation function. It must try to maintain and/or create the conditions for social
harmony in order to generate consensus for the existing social order (Panitch. 1977: 8).
The state employs coercive and consensual methods to maintain hegemony. The police
and the military arc two agencies authorized by the state to legitimately use force to
imposc social order. As well. regulation of the population is achieved through consensual
means that involve “the state co-opting deeply ingrained beliefs, myths. values, rituals and
public images that various groups in socicty express through gesture, word, deed and

institutional routines’ (Davis, 1990: 65).

The police are created by the state to promote and maintain the conditions for political
stability and to repress the conditions that lead to disruption and social change (Reiner,
1985). The police are not the states’ only agency for regulating the population. However,
their role as specialists n the enforcement of laws and the maintenance of order reinforce
their status as socicty’s most direct and potentially forceful agents of social control
(Forcese, 1992: 5).  According to Forcesc a persistent dilemma challenging public police
forccs in western democracies is how to balance the authority of the police to employ their
cocrcive powers with the public's welfare (1992:  57-58). In order for the police to
exccute their responsibilitics in accordance with democratic principles, an equilibrium

between these two competing principles should be established (Forcese, 1992: 58).




However, Forcese contends that this goal must he tempered with an understanding that
society is not homogenous and that the nterests of competing groups indrviduals are not

cqually represented by the legal svstem (1992, 38),

The police arc a social organization invented and nuriured by the state to put mto effect
the dominant conceptions of public order (Reiner, 1985 2). Law enforcement s in the
interest of the privileged who demand personal and material protection and who want to
cnsurc that the prevailing social structure remams the same (Foreese, 1992 2 o many
respects. police work reflects a power structure that svimbolizes the authornty of the
privileged in the social order. However, while policing s tundamental in reproducig

-1l inequalitics it also “preserves the minimal conditions of civilized and stable social
existence from which all groups benefit, albeit differenthv™ (Reiner, 1985 3). Police
intrusions arc mor¢ numerous and potentially coercive in socicties that expenience conthet
associated with incquality. A decrease in social consensus increases the likelihood that
policc action against thc disadvantaged members of socicty will be more forceful.
Controlling the population thorough coercive means 1s one way in which the police
respond to dominant class interests or to their own organizational priorities (Forcese,
1992: 5).

In the past, the Canadian statc has employed cocrcive measures to impose order and to
regulate the population. The police and the military have been used to promote political
stability and to minimize the potential of social transformation occurning.  For cxample, m
the 1970’s, the R.C.M.P. were involved in subversive activities gimed at sabotaging the
scparatist movement in Qucbec. The state sanctioned the R.C.M.P.’s participation in mail
tampering, illegal break ins, theft and arson. The McDonald Commission investigated the
activitics of the unit of the R.C.M.P. responsible for monitoring the activities of the F.1L.Q.
and found that thc actions of thc R.C.M.P. were illegal. However, the McDonald
Commission’s investigation rcvealed that members of the R.C.M.P. Security Scrvice

judged their actions to be consistent with government and general public will (Forcese,

1992: 205-207). Another exampic of the police and/or military being used for cocercive




purposes occurred in the 1970’s during the October Crisis. The War Measures Act was
enacted by the Canadian state to maintain political and social order. The Act involved
suspending the civil liberties of Quebec citizens ai.d employing the military to ensure that
it was properly enforced. In recent years, the Canadian state has used the police and the
military to diffusc stand-offs led by aboriginal peoples in Oka, Ipperwash and Gustafsen
Lake. The confrontations that have ecrupted between aboriginal peoples and the
police/military in thesc situations have been violent, with both sides incurring casualities.

Despitc these examples, the Canadian state rcsorts to coercive measures to impose social
order only infrequently. If coercive powers were routinely employed to benefit the
powerful groups in socicty, the Canadian state would losc its legitimacy and its basis for
loyalty and support (Panitch, 1977: 18). In order for policing to be accepted as legitimate
in society, the majority of the population must agree about the authority the police have to
enforce laws and maintain order. Reiner contends that at the very minimum, consensus
about the legitimacy of police action must exist among the majority of the population and
among some of those who are policed against (1985: 4). However. policing is an activity
that is geared towards controlling conflict in society. For this reason, it is not possible for
policing by consent to reccive universal approval in a society where conflict exists (Reiner,
1985: 50). The heterogencous nature of Canadian society means that the police cannot
takc for granted that a social consensus cxists about behavioural norms and that the
majority of the population will conform or comply to the rule of law (Forcese, 1992). The
diversity of Canadian society implies that the policing needs of communities will differ.
Therefore, the delivery of appropriate and accountable police services requires that open

communication exist between the police and the public.

In Canada, police activity is monitored through both internal and external means. In
theory, regular monitoring of the police should assist in the identification of problem areas
and the development of solutions that will lead to the delivery of more culturally and
socially relevant police services. Internal regulation refers to procedures that are internal
to the police organization and that are enforced through the chain of command. This




includes internal investigations and discipline as well as investigations by other police
agencies (Forcese, 1992: 215). External methods of regulating police activity focus on
direct interventions by individuals or organizations who are not affiliated with the police.
Examples of external methods include contro! that is carried out by federal, provincial and
municipal governments, and control that is excrciscd by ombudsmen, civilian and judicial
reviews as well as task forces and royal commissions. Police services boards arc another
method that has become accepted as a legitimate institutional mechanism for police
governance. Police services boards have a number of roles and responsibilities to ensure
the police respect the cultural and social concerns of communitics. Currently, however,
some police services boards are experiencing a ‘crisis of legitimacy® where their ability to
secure accountability is at issue. Specifically. a gencral lack of police expertise among
board members and ambiguous policy making powcrs have creatcd doubts about their
ability to ensure appropriate police conduct (Murphy and Muir, 1985: 7).

In aboriginal communities, police accountability takes on added significance. A number of
federal and provincial government inquirics into the justicc system and aboriginal pcople
provides evidence of widesprcad disillusionment with existing police services. The
historical legacy of colonization has compromised the faith of many aboriginal pcople in
the integrity of present day police services. Specifically, perceptions arc that policing is
culturally irrelevant because the police are often not part of the community and the laws
they enforce not indigenous to aboriginal people. To address these concerns, a number of
aboriginal communitics have expressed the desire to cstablish and administer their own
policing. The state has responded to thesc demands and in 1991 rclcased The Federal
First Natiogs Policing Policy. The objective of the policing policy is to “find practical
ways to ensure that First Nation communitics can cxercise greater control over the
administration of justice” (1991: 1). The policy provides aboriginal communitics with a
choice of three policing options that arc cligible for funding. The selection includes first,
an aboriginal administered police service; seccond, a special contingent of aboriginal police
officers empioyed within an existing policc service and third, a developmental policing
arrangement (1991: 7). The policing policy requircs aboriginal communities intercsted in




the first option to establish police services boards/commissions to ensure that aboriginal
police scrvices arc responsive to the communities they serve. In addition. the policy
stipulates that thcse same bodies should “also ensure police independence from
inappropriate partisan and political influcnces” (1991: 6).

The desire of many aboriginal communities to control policing interconnects with the
politics of land claims and ‘self government.” A number of aboriginal people contend that
the feasibility of self government depends upon their ability to successfully reclaim their
original territorics. A prevailing sentiment among aboriginal people who want to be self
governing is that control over their land base is fundamental to rebuilding their economic,
political and cultural infrastructure. Many aboriginal leaders feel that self government will
assist aboriginal people to develop culturally relevant services and will alleviate the
injusticcs that thcy have experienced in Canadian society. Currently, aboriginal land
claims and sclf government initiatives are challenging the ability of the Canadian state to

maintain hegemony and support of the prevailing social order.

Entcring into ncgotiations with interested aboriginal communities to assist them in
establishing and administcring their own policing is one way in which the Canadian state is
attempting to address this predicament. This current practice provides a particular context
where consent and coercion is negotiated at a local level. Providing aboriginal people
with thc opportunity to administer policing allows the state to continue regulating the
aboriginal population, albeit through more consensual methods. Specifically, aboriginal
policc scrvices and their governing bodies are funded through a cost sharing arrangement
between the federal and provincial governments and interested aboriginal communities.
State control of funding provides a preconstructed policing and police governance model
upon which aboriginal police services and their governing bodies should be organized. In
this way, an idcology premiscd on nonaboriginal conceptions of policing and police
governance is imposed upon those aboriginal communities interested in establishing their

own policing.
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The Federal First Nations Policing Policy considers aboriginal police services boards to be
integral in shaping appropriatc. community based policing models. Policing is thought to
be made more culturally responsive through the involvement of aboriginal police services
boards in assessing comiunity needs and representing identificd nceds in police policy.
Of interest is how aboriginal policc services boards arc able 10 detcrmine the nature of
policing in their communitics when their structure and operations resemble nonaboriginal
police governing models. Accordingly, this study will examinc an arca where the
Canadian state is actively involved in maintaining hegemony. An cxamination of the
operations of aboriginal police services boards in select aboriginal communities will be
undertaken to assess whether adapting a police governing model provided by the Canadian
statc achicves the desired outcome on the part of aboriginal pcoplc for cultural rclevancy

and accountability in policing.

In chapter one, a theoretical review of the literature dealing with the state and the role of
the police is undertaken. In addition. a historical overview of policing and aboriginal
people is presented. This discussion provides the basis for an cxamination of the crime
control approach and the community policing approach and their applicability for policing
aboriginal communities. In our discussion of the policc role, the factors influcncing how
the police role is defined are examined. A discussion of how thesc factors intcract to

challenge the ability of police services boards to achicvc accountability follows.

In chapter two a brief history of conventional police services boards is presented including
an overview of their roles and responsibilities and a critical asscssment of thcir opcrations.
This is intended to provide insight into past and current challenges confronting the ability
of police services boards to monitor police activity and to provide a community based
service. In addition, the literature dcaling with aboriginal police scrvices boards is
presented and issues specific to policc governancc and accountability in aboriginal
communities is discussed. Chapter two concludes with a presentation of the kcy questions

guiding the research.



Chapter three outlines the nature of the study undertaken to examine the issue of police
governance and accountability in select aboriginal communities. This includes a
description of the rescarch strategy undertaken. the various groups participating in the

study and a discussion of thc mcthodological challenges involved in conducting the study.

in chapter four an claboration of the results of the telephone and on-site interviews is
presented to examine what influence federal control of funding has on the ability of
aboriginal police scrvices boards to achicve culturally relevant and accountable policing.
The study concludes with a summary of the key findings and a brief discussion about the
futurc dircction of aboriginal policing and police govemance in Canada.




CHAPTER ONE: THE POLICE ROLE
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1.0 Introduction

There arc a number of major contemporary theoretical formulations that deal with the
rolc of the state in rclation to the police. Michael Brogden identifies the managenialist,
pluralist, instrumentalist and structuralist paradigms as important contributions to the
litcrature on statc theory (1982: 4). The following literature review briefly focuses on
instrumentalist and structuralist accounts of the state and the coercive and consensual
methods the state employs to create and maintain the conditions for hegemony. This
overview will provide the context for the discussion that follows regarding policing

idcologics and their suitability for policing aboriginal communities.

1.1 The Role Of The State And The Police

Critical theorists disagrec about the nature of the modern state and its role in social
control. Although the content of their ideas may differ, many critical theorists concur that
“cconomic and power differences between those who control and those who are
controlled crcate profound societal imbalance and disorder” (Davis and Stasz, 1990: 47).
Conflict is a rational reaction by disadvantaged groups to pervasive inequality in the social
structure. The instrumentalist perspective contends that the powerful classes in society
crcate the statc to protect their economic interests. In this way the state is characterized
as a dircct instrument of the ruling class. Laws are created by the state and the ruling class
to nurturc and preserve the prevailing economic and social order (Davis and Stasz, 1990:
70). To rcgulate conflict in capitalist socicty, the governing clite establishes and

administers a number of institutions on behalf of ruling class interests.

The contradictions inherent in advanced capitalism can lead to profound social upheaval if
the subordinatc classcs are not effectively regulated. Maintaining the conditions for
profitable capital accumulation necessitates that the disadvantaged groups be oppressed
through the coercion of the law (Davis and Stasz, 1990: 47). The police act on behalf of

the state and ruling class interests to implement legislation that maximizes the social
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reproduction of appropriate labour and represses the working classcs. Hence, “the
policeman is a state functionary necessary for the reproduction of capitalist social
relations. He protects the property of the capitalist and sccures certain conditions of
labour discipline” (Brogden. 1982: 9). Instrumentalist versions of the state are criticized
for the tendency to deal with everything as a conspiracy by the ruling class to consolidate
their power and to oppress the subordinate groups in socicty. In reality. not all laws are
an expression of the ruling class. Some laws reflect the interests of the non clites in
society who wish to relicve human suffering and promote social justice and in some casces,

the laws are applied against members of the ruling class (Davis and Stasz, 1990: 49),

The structuralist perspective attempts to aduress the weaknesses of instrumentalism. The
structuralist paradigm portrays the statc as the site of conflict between the social classes.
The state is not an instrument of the ruling class to cnforcc their will upon subordinatc
classes nor is it a compilation of structures independent of social class. Brogden describes
the state as relatively autonomous, somewhere in-between the two positions.  The state
represents the balance of class forces at a particular point in time. A unique featurc of the
state is its fluidity. Its fluidity allows diffcrent forms in thc modc of production to
influence the evolution of distinctive statc forms (Brogden. 1982: 11). New conflicts in
saciety are created when the modc of production enters into a diffuient stage. Shifts in the
mode of production require that thc problems of production, distribution and consumption
be renegotiated in order that the conditions for profitable accumulation arc maintaincd
(Brogden, 1982: 11). During thesc transition phascs, the statc works to contain social
conflict. Hence, “the state increasingly intcrvenes but as an cxpression of class socicty.
The state in practice acts according to the relations of force between classes and social
groups, geunerally in favour of a hegemonic fraction ot thc dominant class™ (Brogden,
1982: 11).

State intervention occurs through cither the idcological statc apparatus as rcpresented by
education, religious and welfare institutions or through the repressive statc apparatus like

the military and the police. During certain periods, the statc may employ the police to




13

cocrcively imposc social order. However, the state recognizes the intrinsic valuc of the
ideological apparatus in promoting social harmony. Thercfore, during other periods the
statc may rcsert to using welfare agencies or education bodies to mobilize consent
(Brogden, 1982: 12). The authority of the policc and the law to coercively impose social
ordcr doces not imply that they are instruments of the ruling class. In fact, the ruling class
subordinates itself to the rule of law as well (Havemann, 1987: 10). The policing of the
ruling class may be less cocrcive than law cnforcement efforts geared towards the
disadvantaged in socicty. However, by submitting itscif to the rule of law, the power clite
arc able to claim that the prevailing social order is legitimate, thereby making it casier to

gain thc compliancc of the subordinate groups (Havemann, 1987: 10).

1.1.1 Coercive And Consensual Methods Of Social Control

All modem social systems usc coercive and consensual control to regulate the social
order. When social control is coercively imposed upon groups/individuals. it becomes a
tool of power. The authority of the police to employ cocrcion influences the way in which
they interact with the general population. Sometimes. the authority to employ legitimate
force may cencourage the police to act in a manner that amplifies deviance (Davis and
Stasz, 1990: 62). The subordinate classcs in society may react to coercive social control
by rcfusing to submit themselves to the rule of law or by initiating counter attacks. In
situations wherc the subordinate groups refusc to comply with police demands, social
control may bccome more repressive and potentially more forceful. Enhancing police
powers to deal with conflict in snciety may increase the possibility that the public will
come to view police activity as a threat to their civil liberties. A state that frequently
cmploys the police and/or military to benefit the interests of one class over another, risks
losing the basis of support for its legitimacy. Therefore, a state that claims to be
democratic is onc that cxcrciscs caution in its decision to employ coercive methods to

rcgulate conflict in socicty.
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The state also achieves social control through consensual means.  Ideology plays an
important rolc in the ability of the state to control its citizens. Davis and Stasz
characterize idcology as consisting of mental structures that control deviance, impose
social order and build consensus (1990: 65). These cognitions are made up of myths,
beliefs, values, rituals and public images that individuals in socicty cxpress through
gesture. word, deed and institutional routines (Davis and Stasz, 1990: 65). The power of
mental structures lics in its ability to promote mutual acceptance and a shared lite. The
state may clect to co-opt thesc rituals inorder to manage the subordinate classes in society
and to prom.otec consensus for the prevailing social order (Davis and Stasz, 1990:  65).
The statcs ability to borrow rituals and to usc them to manage the population imphies that
the production of hegemonic power requires the active participation of those who are
being dominated. In this way. Davis and Stasz arguc that modcrn society does not
opcratc on the basis of genuinc conscnsus that reflects the material needs of citizens.
Rather, modern society functions to repress the politics of transtormation by defining what

the total social authority labels normal (1990: 67).

The transition to community policing, a less cocrcive form of policing than previous
modcls, may present a challcnge for some police forces because of cntrenched
organizational philosophies that arc difficult to reform. In this chapter, an cxamination of
police ideology. police subculturc and policc powers in relation to the intcrnal structure of
the traditional police burcaucracy provides insight into the chalienges involved in
achicving accountability. Finally, a discussion of internal and external mcthods of
regulating policc activity is presented to demonstrate how public perceptions are that
internal control docs not compel the police to account for their actions and how intcrnal
control may cven promote organizational support for the abusc of policc powers. An
cxamination of cxtcrnal control will iliustratc why public perceptions arc that cxternal
regulation of police activity is morc compatible with the principles of democratic
accountability but how therc are inhcrent limitations in the ability of external governing

bodies to e3.clu~ively achieve socially acceptable police behaviour.
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1.2 The Historical Evolution Of Policing And Aboriginal People

During the initial phasc of colonization. the Canadian statc exercised cocrcive pacification
over the aboriginal population.  Pacification is the word used for establishing colonial

controi over a territory. It consists of’

cultural. military and commercial penctration of native territory. destruction
and destabilization of traditional socicty, cncouragement and manipulation of
factionalism, the indigcnization of the imposed social control apparatus, the
crcation and domination of surrogate governments. the institutionalization of
these relationships through an imposed system of law. courts, police and
treatics and the shaping of a hegemonic ideology to cnable the rationalization
of the total process on the grounds of racial superiority, the christian
imperative, cconomic  progress, mutual  self interest. law  and

order...civilization,
(Havemann. 1987: 2-3).

The licence for cocrcive pacification as provided by the rule of law first occurred with the
cstablishment of the Canadian Constitution of 1867. This document gave primary
responsibility to the federal government for aboriginal people and the land reserved for
them. Accordingly. for the first one hundred years of confederation, policing was a

federal responsibility (Stenning. 1992: 4).

During this period. aboriginal pcople were most commonly policed by the North West
Mounted Police. the Royal North West Mounted Police and after, the Royal Canadian
Mounted Police (Stenning, 1992: 4). The N.W.M.P. was created prior to the impending
entry of the North West Territories into confcderation circa 1869/70. The North West
Territorics was an immensc arca of land populated primarily by aboriginal pcople. Prime
Minister Sir John A. McDonald was concerned about having a territory within the
jurisdiction of thc Dominion without a strong Dominion presence to assert control and
maintain order (The Aboriginal Justice Inquiry of Manitoba, 1991: 592). The Canadian
state was interested in expanding its sovereignty over vast, underpopulated territories and
accomplishing this objcctive meant that trade and settlement had to be regulated and the
aboriginal population controlled (Forcese, 1992: 17). McDonald attempted to remedy
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this situation by entering into treatics with aboriginal people in order to settle immigrants
upon the land and by establishing a police force to patrol the arca. The N.W.M.P. was

essentially cstablished to control the Indian and Mctis population of the Northwest

because:

the government feared an Indian war over the intrusion of whites from
outsidc the arca. Such a war would have been extremely costly to the
authoritics and could have delayed scttlement. railway construction and
economic dcvelopment for many years. There was ¢ven the possibility of
somc form of American intcrvention should such a war continuc for any
length of time.

(The Aboriginal Justice Inquiry of Manitoba, 1991).

Following the establishment of the N.\W.M.P., the federal government developed and
implemented a number of repressive policies that were designed to regulate the abonginal
population. For cxample, in 1880 aboriginal pcople who graduated from umiversity were
automatically given the votc and lost their aboriginal status: between 1884 and 1951
aboriginal pcople who participated in ceremonies such as the Potlatch and Sundance were
imprisoned for six months: until 1927 aboriginal pcople were not allowed to organize and
participate in political associations and it was not until 1950 that aboriginal pcople were
legislated the right to consume liquor on public premiscs (Havemann, 1988: 5-6). Even
though the N.W.M.P. did not dcsign the policics, they were the primary means through
which government policies were cnforced.  Additional responsibilitics of the police
included moving aboriginal pcople to rescrve lands, cnsuring that aboriginal people
rcmained on rescrve lands and administering treatics and aboriginal aftairs (The Aboriginal
Justice Inquiry of Manitoba, 1991: 593). In addition to policing aboriginal pcoples, the
N.W.M.P. were also responsible for protccting the interests of aboriginal pcople from
extcrnal interference. For cxample, officers of the N.W.M.P. rcgularly routed alcohol
merchants and prevented squatters from trespassing on aboriginal rescrve land.  According
to Forcese, this activity led the policc to adopt a protcctive yet patronizing attitude to
aboriginal pcople (1992: 20). Howcver, these contradictory responsibilities did not
prevent the federal government from cmploying the police to primarily colontze and assert

sovereignty in Northwest Canada.
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In addition to the statc police. the Ontario Provincial Police and the Surcte de Quebec are
two provincial police forces that have been actively involved in policing aboriginal
communitics. The O.P.P. began policing aboriginal communitics during the late 1960°s as
a result of a decision by the federal government to shift primary responsibility for policing
abonginal commumtics to the province. This arrangement has created resentment among
some aboriginal people because it is percened as an excuse by the state to avoud its
historic~l and constitutional responsibility for the provision of policing and other services
to aboriginal communitics (Stenning, 1992:  5).  Aboriginal peoples cnticism of pohice
scrvices provided by the O.P.P. and Surcte have been similar in nature to the complaints
that have been directed at the R.C.M.P. Common concerns about the services provided
by the two provincial police forces are that police officers are frequently unavailable to
assist community members to deal with social problems and that when police officers are

present it is only for the purpose of arresting individuals.

In recent years, the criminal justice system, in addition to the police, has come to exercise
considerable influcnce in the social regulation of the aboriginal population. The research
litcrature often characterizes the police as gatckecpers to the criminal justice system
because their actions determine what type of experience aboriginal people will have with
the criminal justice system. The police “make the decision on whether to intervene or not,
shape the intervention, lay charges or not and help shape the prosecution™ (Forcese, 1992:
51). The rescarch hiterature demonstrates that aboriginal people experience high rates of
arrests, arc challenged as defendants in the criminal courts and are incarcerated in federal
and provincial facilitics in numbers that excced those of the general population (Griffiths
and Ycrbury, 1988: 147). Gnffiths and Yerbury suggest that systematic discrimination
may be a contributing factor to the over involvement of aboriginal people in criminal
Justice processing.  Systematic discrimination implics that the marginal status of aboriginal
pcople impacts upon dccision making at various points of criminal justice processing
because the standards that are applicd to nonaboriginal defendants during this phase are
cqually applicd to aboriginal defendants. Treating ‘unequals equally’ would suggest that

the marginal status of many aboriginal people in Canadian society makes it difficult for
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them to meet the standard upon which others are judged. Accordingly, “this may result in
more aboriginal pecple being charged rather than diverted from the svstem, bemg
incarcerated rather than being placed on probation and being granted parole m lower

numbers than the genceral prison population™ (Griffiths and Yoerbury. 1988 148).

The dissatisfaction that many aboriginal people have about the state and provincial police
forces and the criminal justice system have led them to pressure the federal govemment to
reassess policing in aboriginal communitics (The Aboriginal Justice Inquiry of Manitoba,
1991: 594). The federal government has responded to these demands and has made
cfforts to provide culturally rcievant policmg. During the 1960's the Department of Indian
Affairs and Northern Development (D.LAN.D.) began to appoint aboriginal people as
band constables through Circular 55, Circular 55 authorized band constables to enforee
the bylaws passcd by local aboriginal gosernments (Stenning. 1992 4). In 1971, Circular
55 was amendced to further enhance the responsibilities of band constables to include the
authority to suppicment but not supplant scnior police forces at the local level (Stenming,
1992: 4).

During the carly 1970, the federal government continued to examine wavs 1o unprosve
police services provided to aboriginal communitics.  Indigenization of the social control
apparatus ¢volved as an ameliorative policy within the criminal justice system. and became
a favoured method of the state for policing aboriginal communitics. Indigemization of the
social control apparatus involves recruiting aboriginal people to enforce the laws of the
colonial power. The policing of aboriginal communitics by aboriginal police otficers was
considered by statc policy makers to be an cffective means through which to reduce the
involvement of aboriginal people as offenders in the criminal justice system and to
promote greater support of the justice system by aboriginal people (LaPrairic, 1990). In
1973, the federal government rcleased a task force report that proposed a number of
options for policing aboriginal communitics. One option (option 3a) that was rejected
proposed the establishment of autonomous aboriginal police services.  Another option

(option 3b) proposed the development of an aboriginal special contingent within existing
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police services. The task force preferred the latter option and recommended that it be
madc available to interested aboriginal communities (Stenning, 1992: 4). In response to
the task force recommendations, the R.C.M.P. established its special constable program in
1973. Presently discontinued. the program at one point employed approximately 250
special constables in all provinces and territorics except Ontario, Quebec and New
Brunswick (LaPrairic, 1990). In 1975, the O.P.P. cstablished the Outario Indian Special
Constable Program. This program also reflected the option 3b approach. where aboriginal
police officers provide responsive policing to aboriginal communitics as “members of the
cxisting police service™ (LaPrairic, 1990). In 1990, the O.1.C.P. employed approximately
132 aboriginal constables who were responsible for the delivery of police services to 65

aboriginal communitics in Ontario (Forcese, 1992: 285).

According to Havemann indigenization policies must be understood in terms of the tension
between consent and coercion as a means of social control. Specifically, the recruitment
of aboriginal peopic into thc ranks of mainstream police forces promotes the appearance
of consensual social control by offering policing for aboriginal people by aboriginal people
(1985: 80). This demonstrates that the state acknowledges the intrinsic value of gaining
compliance through crnsensual methods as a way to contain social conflict and to claim
legitimacy for the prevailing social order (Brogden, 1982). Recruiting aboriginal people as
constables into existing policc services suggests that the state has found a method through
which it can makc its policing policies more acceptable and workable in aboriginal
communitics (LaPrairic, 1990). LaPrairic characterizes the indigenization approach to
improving police s¢rvices in aboriginal communitics as a ‘cultural response to structural
problems.” Specifically, she argues that culturc has been the primary distinguishing
variablc betwcen aboriginal and non aboriginal socicty and that the objective of
indigenization has been to climinate this cultural gap. However, LaPrairie points out that
cultural responses to structural problems are insufficient because they fail to address in a
comprchensive manncr the economic, political and social inequality that may play a more
significant rolc in the overinvolvement of aboriginal people in the criminal justice system
(1990). Indigenization policics are not designed to fundamentally alter the existing power




structure in society. Rather, indigenization of the social control apparatus allows the
world ‘as it is’ to remain unquestioned. In this way. the uncven distribution of power in
the prevailing social order is not challenged or acknowledged as an important contributing

factor to the over involvement of aboriginal pcople in the criminal justice system
(Havemann, 1987: 75-76).

Aboriginal peoples’ continucd dissatisfaction with policing has compclled the federal
government to examine alternate mcethods through which interested aboriginal

communities can assume control of policing. In 1991, the federal government relcased

The Federal First Nations Policing Policy. This policy provides for the dcvclopment of
“professional First Nations police services that both reflect and arc responsive to the

communities they serve. It is an important step in cnsuring that the criminal justice system
better addresses the unique culturc and nceds of First Nation communitics™ (1991:  1).
This is achieved through the negotiation of tripartitc policing contracts between the federal
and provincial governments and interested aboriginal communitics. The Federal First
Nations Policing Policy is composed of ten policy principics. They arc as follows:

1. Quality and Level of Service: First Nations communitics should have policing scrvices
that respect their culture and belicfs and which arc cqual in quality to policing services
found in similar communitics clscwhere in the region. Fust Nations communitics
should play a key role in shaping the level and quality of police service they receive.

2. Jurisdiction and Responsibilitics: Policc officers serving Firqst Nations communitics
should have the full range of policing responsibilitics and thc authority to cnforce
provincial and federal laws (including the Criminal Codc) and band by-laws.

3. Responsive to First Nations Culturc: There should be cnough First Nations police
officers in cach service to ensurc that policing will be responsive and sensitive to First
Nations culture and beliefs.

4. Type of Police Service: First Nations communitics should play a key rolc in choosing
the type of police service that best suits their needs.

5. Selection Process: The selection of a particular type of policc service should balance
the need for cost effectiveness and the special policing nceds of First Nations
cominunities.

6. Implementation of New Arrangements: Necw First Nations administcred police
services should be phased in over a number of years to ensurc success.

7. Police Accountability and Independence: Police boards, commissions and advisory
bodies should be set up to ensure that First Nations police services are responsive to
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thc communitics they serve. Thesc same bodies should also ensure police
independence from inappropriate partisan and political influence.

8. Policc Governance and Oversight:  Policing arrangements for First Nations
communitics should include: mechanisms for the impartial and independent review of
improper exercisc of police powers; violations of codes of conduct; and mechanisms
for grievance and redress on matters related to discipline and dismissal.

9. Lcgislation: New legislation for First Nations policing should recognize that the
provinces have primary responsibility for the administration of justice. The federal
government should kecp its legislative role to ensuring that First Nations communities
have the clear legal authority to sign tripartite policing agruc: 1ents.

10. Cost shared Arrangements: The federal and provincial governments, because they
share jurisdiction, should sharc the cost of First Nations policing services. The federal
government should also contribute enough money to promote and sustain national
standards.

(Federal First Nations Policing Policy, 1992: 5-6)

The First Nations Policing Policy is clear in the position that federal funding of aboriginal
police services is contingent on policing and police governance models complying with
statc approved standards. Furthermore, inorder for interested aboriginal communities to

qualify for funding thc policing policy stipulates that:

1. First Nations officers and civilian staff will make up more than 50% of First Nations
administcred policing services. The exact numbers will be worked out with each
community.

2. All police officers in non First Nations administered policing services will be First
Nations people allowing, where necessary, for exceptional cases.

3. The on rescrve police service must meet the standards of the province or territory in

which it operatcs.

First Nations police officcrs must be properly appointed as peace officers.

The on reserve police will enforce all applicable laws.

The police service will be responsive to the community through a police board,

commissions or advisory body.

v b

(Federal First Nations Policing Policy, 1992; 6)

A number of aboriginal communities have entered into negotiations with the federal and
provincial governments to sccure funding to establish their own police services. This
would appear to represent a desire by aboriginal people to promote cultural relevancy in
policing and to rcstore the faith of aboriginal people in their ability to govern themselves.
In addition, the concessions that the federal government has made regarding policing



arrangements in aboriginal communitics would suggest that the state appears conciliatory
to the demands of aboriginal people that they have control of policing. Howcever, the
federal and provincial governments provide the majority of funding for aboriginal policing
which allows them to excrt significant influence over the type of police and police
goveming model established in aboriginal communities. In many ways. clements of
pacification continue to shape the relations between the Canadian state and aboriginal
people. Havemann charactcrizes the current relationship between the Canadian state and
aboriginal people as the ‘modemization phasc of pacification.” He contends that current
indigenized policing arrangements represent the integration model of social control where
“the colonizer preserves aspects of the indigenous social control system. in order to utilize
its authority to support the new pattern of domination™ (1988: 82-83). Havcmann argues
that the promotion of conscnsual social rcgulation of aboriginal pcoplc cnables the
Canadian state to maintain hegemony becausc it is not forced to acknowledge another
legal system in terms of aboriginal norms or dispute resolution mechanisms. In this way,

the sovereign power of the Canadian statc remains absolute (1985: 74).
1.3  Crime Control and Community Policing Approaches

There are two divergent policing models that impact on the dcfinition of the police role.
The first is the crime control approach. This philosophy dcals with the control of illcgal
acts through the employment of law enforcement activitics. The second modcl is the
community policing philosophy which promotes the maintcnance of peace, order and
security through the use of non-adversarial policing mcthods (Murphy and Muir, 1985:
70). An examination of the ideological diffcrences between the two models will provide
the basis for scrutiny of the aboriginal variant of community based policing: thc tribal
policing model.

A number of aboriginal communitics have very different ideas about policing that conflict
with state philosophics. As previously mentioned, government funding recommends that

aboriginal communities employ a particular policing and policc governing modcl that may




be inappropriate. Many aboriginal communitics interested in establishing their own police
scrvices do not want policing in their communities to reflect the crime control and law
enforcement approach because this policing style has many potentials for the abuse of
powcr. The police role as conceived within this model, utilizes strict enforcement of the
law for suppression and control of illegal activity (Murphy and Muir, 1985: 71-71).
Adherence to the rule of law provides an authoritative basis for police activity that is
focused on "the apprchension of criminals and the detection of crime through various
investigative techniques and methods of law enforcement” (Murphy and Muir, 1985: 72).

The organization of contcmporary Canadian police services has been largely influenced by
the crime control modcel (DePew, 1986). Adversarial intervention styles and investigative
techniques, rapid response requirements and an emphasis on intemal discipline and
management control arc features associated with police agencies that adhere to this
policing philosophy (Murphy and Muir, 1985: 170-71). The paramilitary bureaucratic
character of many police agencies appears to be ideally suited to this policing style.
Unfortunately, this organizational model! is also associated with the dcvelopment of the
policc officer as a “distant crime fighter and not an agent of social service and social
order” (Forcese, 1992: 111). Many paramilitary police agencies are characterized by
spccialized task oriented units (Forcese, 1992: 111). According to DePew, police officers
who work within these confines “have their responsibilities, obedience and loyalty to
supcriors in particular and to the police agency clearly defined and emphasized for them by
the institution™ (1986). Specialized task units are a product of the post World War 2
trend of centralization that many Canadian police forces underwent. Forcese notes that
urbanization brought about an increase in the number of offences and violent crime, thus
creating a requirement for larger police services (1992: 109). However, the increase in
sizc of many police scrvices has meant that the police have become less visible to the

public. This has had the effect of decreasing public satisfaction with the quality of

availablc policc services (1992: 111).
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The literature demonstrates that policc services subscribing to the crime control model
evaluate organizational effectivencss through a variety of quantitative indicators. For
example: crime rates, clearance rates, arrest and conviction rates are considered cvidence
of cffective police work and an organization successfully fulfilling its mandate (Murphy
and Muir, 1985: 73). This often means that the social service role performed by the
police is accorded sccondary status because it is not considered “real” police work.
Hence. the utility of the social service function may be infrequently cvaluated by program
managers and police officers dedicated to these dutics rarcly recognized for their cfforts
(Murphy and Muir, 1985: 77-78).

The crime fighting role is an important clement of a police agency’s mandate. However, it
only accounts for approximately 20% of thc activity that police officers cngage in.
Murphy and Muir contend that the crime fighting rolc tends to be overemphasized by
“police administrators at the expense of the more frequently cxercised functions of crime
prevention, law and order maintenance and routine scrvice delivery such as social
assistance, referral and public cducation™ (1984: 124). Contemporary demands upon
policing are for more local responsivencss. The high cost of rcactive policing, the
redefinition of the police role to include responsibilitics that arc not crime related and
general public dissatisfaction with the quality of policc services has forced the police to
reconsider their service delivery methods (Forcese, 1992: 115). Social change implics
that the police have to adapt diffecrent methods of policing more suitable to the nceds of
heterogeneous communities (Forcese, 1992). Therefore, the employment of consensual
policing methods to maintain order over the population is preferable to cocrcive methods
that have proven invasive, oppressive, alicnating and ineffective (Report of the Aboriginal
Justice Inquiry of Manitoba, 1991). Thc community bascd policing philosophy is
characterized as a proactive, preventive, policing approach predicated on the desire of the

people to work with the police (The Racc Relations and Policing Task Force, 1989: 158).

In community policing, the willingness of community members to participate in police

policy development is recognized as having the potcntial to cnhance the quality of




community life. As such, the community is perceived to be an integral component in the
decision making process determining police prioritics. the allocation of police resources,
and thc dcvclopment and implementation of police services. Promoting community
involvement in policing implics that the police have a responsibility to seek community
input into policy decisions and that they must be prepared to adjust discretionary actions
to reflect community needs (Murphy and Muir, 1985: 83). Community based policing
acknowledges that the police perform a numter of activities other than law enforcement
and that their roles arc determined by public perception. The provision of a socially
rclevant service is dependent on the police ensuring that their priorities are consistent with
community nceds. This necessitates that diversity is recognized as a legitimate aspect of
the police role and that the general peace, order and security function of policing not be
considered secondary to the crime control function (Murphy and Muir, 1985: 87).

Community based policing is premised on a shared responsibility for general order and
sccurity between the police end the community. In this respect, the police are but one
clement in an interrclated system of social control which includes schools, the church,
social services and the family (Murphy and Muir, 1985: 89). Recognition of the integral
role the police have in relation to other community sources of social control allows scarce
policing resources to be maximized. By redirecting these resources towards referral,
educational, prevention and planning functions. disorder problems may come to be
rccognized as also belonging to the community (Murphy and Muir. 1985: 90). In this
way, the police role is redcfined where the police have a special. but not exclusive role in
addressing community problems (Murphy and Muir, 1985: 91). Increased emphasis on
crimc prevention, referral and cducational activity demonstrates that the police are
intcrested in developing strategics to impact on social problems prior to their occurrence
(Murphy and Muir, 1985: 94). The redefinition of police service philosophies and
opcrational priorities to legitimately encompass these responsibilities means that policing
for and with the people needs to be recognized at all levels by police agencies as ‘smart’,
not 'soft’ policing (Task Force on Race Relations, 1989: 159).




1.4  Defining A Culturally Relevant Policing Model

Aboriginal people view the police as representative of a culture which is
vastly different from their own. Their relationships with the police are
framed by a history of cultural oppression and cconomic domination during
which the use of aboriginal languages. governments, laws and customs was
punished by the laws developed by the same legal structure the police now
represent.

(Aboriginal Justicc Inquiry of Manitoba, 1991: 596).

The incongruency of the crime control policing orientation and how it has been unfairly
applied to aboriginal pcople in the past. has meant that external law enforcement agencics
have had difficulty gaining rcspect in aboriginal communities. Aboriginal people consider
these structures oppressive. because individuals employed are not aboriginal and as such
“do not understand the Indian way of lifc nor respect our culturc and traditions” (Frank
McKay: Chief of Police, Dakota-Ojibway Tribal Police Service). Conscquently, many
aboriginal communitics are making cfforts to define culturally relevant community policing
models that will promote harmonious rclations between the police and aboriginal people.
A number of aboriginal communitics are cxamining contemporary nonaboriginal
community based policing models and cvaluating the bencefits of this policing stratcgy.
Two nonaboriginal community policing principlcs that aboriginal communitics appcar to
support include cncouraging policc officers to be involved in peacckeeping and crime
prcvention activitics and cmphasizing co-opcration betwcen community social scrvice

agencies to comprehensively deal with crime.

A number of community bascd policing principles that tribal police scrvices currently
subscribe to originatc from nonaboriginal socicty. A lcgitimatc qucstion rcgarding
conventional community based policing principles concerns what relevancy it has in
making tribal policing morc appropriate for aboriginal communitics. In recent years, a
number of Canadian police forces have shifted their policing style to cmbody more
consensual as opposed to coercive methods. In an attempt to make policing more relevant
to the needs of aboriginal people, the statc and provincial police forces have employed

some community based policing principles in their delivery of police services to aboriginal
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communitics. Howcver, cfforts by non aboriginal police forces to provide a community
friendly service to aboriginal communitics has not been entirely successful. According to
Forcese, community based policing should not be percecived as a comprchensive solution
to all the problems inherent in policing. In fact, “more frequent contacts. if mishandled,
may cxaccrbatc prejudices and problems™ (1992: 121). This is evident in that many
aboriginal pcople continuc to accusc state and provincial police officers of racist behaviour
and uncthical conduct. If nonaboriginal informed community based policing has met with
limited success in some aboriginal communitics how 1s this policing idcology legitimately
incorporated within tribal policing? This dilemma speaks directly to the multifaceted and
complex role of aboriginal police services boards in defining appropriatc policing models
that meet federaily approved standards and that offer aboriginal people an acceptable

alternative to policing by fedcral and /or provincial law enforcement agencies.

1.5  Factors Influencing Police Governance And Accountability

The role of police services boards in achieving accountability and legitimacy ot police
operations is influcnced by a number of intcrnal organizational features of police forces.
These include police ideology, police subculturc and police powers. Prior to a discussion
of how these factors challenge the governing authority of police services boards, the
concepts of accountability and control of the police are examined to clarify the legitimate

role of policce services boards in monitoring police conduct.

1.5.1 Accountability

A police service that does not publicly account for its actions, cannot claim to be
democratic.  Resistance by many police forces to external regulation is not compatible
with building consensual relations with the public nor enhancing the legitimacy of
community policing. Acquiring social lcgitimacy in a democratic society implies that the
police should be accountable internally to executive officers and be accountable externally

to non police organizations for their activity. In theory, police services boards achieve




police accountability through their legislated authority to develop policy.  However, an

issuc that complicates cffective police regulation concerns how the authority of police

scrvices boards to develop policy often conflicts with the authority of the chief of police to

operationalize policy. This conflict 15 central to the debate over whether the right of
police services boards to demand accountability implics the right to influence how police
policy is put into practice. Prior to an cxamination of how the police role is defined and
how police services boards achicve accountability, it is uscful to examinc the two primary

ways in which accountability and control arc conceptualized in the literature.

Onc line of thought maintains that conceptual differences between accountability and
control are purely hypothetical. Rather. both terms refer to the achicvement of conformity
by the police compatible with community definitions of acceptable conduct (Bayley, 1985:
160). Occasionally, a diffcrentiation between controlling police policy and controlling the
demcanour of individual police officers is made. In this case. the tormer is termed
accountability. Rcgardless of the foregoing distinction, Bayley arguces that in theory and
practice the two conccpts arc onc and the same because "accountability implics control
and control achicves accountability” (Bayley, 1985: 160-61). Both concepts allude to
processes where police behaviour is made to conform to community cxpectations.  The
sccond ling of thought contends that accountability and control, though related, arc
fundamentally different concepts (Baldwin and Kinsey, 1982: 105-6). Accordingly,
accountability is defined as the obligation to be answerable for a decision after it has been
madc. To demand accountability is to respect the autonomous status of the chicl of police
to make policy decisions and to rcquirc an obligation for thc justification of any decision
taken (Baldwin and Kinscy, 1982: 106). Converscly, control is defined as the exertion of
influcnce during the decision making process. To demand control of the police service is
analogous to claiming the authority to dircct the chicf of police in how policy decisions are

made (Baldwin and Kinscy, 1982: 106).

For the purposes of discussion, a conceptual difference between the two terms will be

made. Accountability will be defined as the authority of police services boards to make




the police answer for questionable conduct through the development of policy that
imposes limitations on the employment of police discretionary powers. Control. on the
other hand, will refer to the authority of police administrations to make policy decisions
and to influencc how policc discretionary powers are carried out. The literature indicates
that police services boards have cxperienced confusion regarding their legitimate role in
police governance. Amnbiguity about their responsibility for policy development has led
the public to question the authority of police scrvices boards to achieve accountable
policing. A prevalent theme in the literature indicates that police accountability is a
product of a varicty of interdependent factors. This suggests that the belief that
accountability is best achicved through exclusive reliance on either external or internal

rcgulation structurcs is fundamentally misguided (Bayley. 1983: 146).

1.5.2 The Police Bureaucracy

The structure of policc organizations is an important factor that can challenge the ability of
police services boards to cffectively monitor police activity. The structure of many
modemn police departments is authoritarian and militaristic in character. As well, the
opcerating proccdures of many police forces embody a military orientation that may be
characterizcd by a centralized hierarchy of authority, labour that is divided into functional
specialitics, carcer routes that are well establishcd and that have a common entry point and
promotions that arc based on impersonal evaluations by superiors (Berkley, 1969: 32).
According to Forcese, the military character of the police varies to the extent that in some
socictics making a distinction betwceen the police and the military is difficult (1992: 100).
In Canada, some police forces are more structurally and operationally military in character
than other police forces. This is reflected in their training and manpower disposition as
well as their dress and rank designation (Forcese, 1992: 100). Regardless, the majority
of Canadian policc forces adhere to the military model and have been slow to adapt
alternatc policing models more appropriate with the current policing needs of Canada’s

heterogencous communitics.
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Within formal organizations their is a structuring of rclationships. Most of these
relationships are established through formal rules and in turn are claborated through the
structuring of communication and through authority, power, responsibility and
accountability relationships (Hicks and Gullet, 1975:  71). In this way. authonty is
depicted as an institutionalized power. where individuals are given the power to execute
tasks, to sct out instructions or to command others. in Canada. many police departments
can be characterized as burcaucratic organizations because their internal operations are
conducted on a formal, rational and impersonal level. As well, the majority of Canadian
police forces are organized on the basis of a comprchensive organizational hicrarchy
where supervision is structured to cnsurc that supcrordinate officers oversce the activity of
subordinate officers (Grosman, 1978: 31). In theory police organizations arc “"bascd upon

complete subordination maintained by a rigid chain of command and accountability by

subordinates to their supcriors™ (Grosman, 1978: 31).

According to Berkley, rules. order and the formal insistence upon the maintenance of
hicrarchical structure and thc linc of command have a tendency to become cnds in
themselves. Police scrvices that choose to interpret and to meet standards of performance
through conformity to rules and regulations will be charactcrized by organizational rigidity
and this may challenge them to swiftly adapt to unique circumstances not accommodated
by the regulations (Berkley, 1969: 33). In addition, organizational inflexibility implics
that a police agency may be incapable of reflecting the complexity of the socicty in which

it operatcs (Forcese, 1992: 105).

The bureaucratic character of police organizations crcates a social world apart from that
of the general population. It is a world where control over membership is of primary
importance in accomplishing the expansion of organizational powers and the attainment of
organizational goals (Grosman, 1978: 31). The tendency of policc management to
neglect consulting with community groups prior to devcloping and implementing police

policies is one problem associated with highly centralized police burcaucracies (Grosman,

1978: 53). Policy flexibility can be hindcred by the inability of some police forces to
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acknowledge the Icgitimacy of community involvement in policy development. In the end.
a lack of community access to police agencics may compromise police and community
rclations which can lead to the development of strategics that fail to accurately reflect
community policing nceds (Grosman, 1978: 54). In this way. Grosman argucs that the
structure and philosophical oricntation of highly developed police burcaucracies may cause
some police forces to become socially irrelevant (1978: 54). This may result in the public
voicing dissatisfaction with cxisting policc scrvices because of perceptions that the police
have failed to satisfy a basic goal of democracy: that of guarantecing cvery citizen access
to and influence with governmental agencics. As well, under a highly developed police
burcaucracy their is a tendency for the public to view the police as ineffective because of
perceptions that the police arc a foreign organization beyond the public’s comprehension

and control (Grosman, 1978: 54).

Onc important variablc that has wcakened the centralized administrative authonty of
policc managers is police associations/unions. Over the years, police associations have
secured the right to exercise a significant degree of influence in the conduct of policing
and in police rclations with the public (Forcese, 1992: 260). This has becn characterized
by the aggressive involvement of some police associations in ensuring that they have the
mcans to influcnce departmental policy. This objective is primarily accomplished through
their right to wage bargain which has a direct impact on departmental budgets. Some
policc associations also influence departmental policy through their authority to determine
the disposition of personnel and the sanctions imposed upon police officers. In addition,
some police associations have politicized policing by publicly commenting on various
social issucs. In many respects. police associations have assumed some of the role once

considered the domain of the chief of police (Forcese, 1992: 241).

Many police chicfs have found the adjustment from a military tradition of command and
deference to an industrial labour relations style difficult (Forcese, 1992: 243). Some
policc managers have rcported feeling that the aggressive activity of police associations

has weakened their authority and has compromised their ability to effectively control their




police officers. However, Forcese contends that this situation is mitigated by the fact that
policc association members and police management tend to share a conservative idcology
that is protective of policing (Forcesc, 1992: 258-59), Police associations and police
management may conflict on various points of intcrest however, both are vigilant in
defending police officers against public criticism. A conservative ideology that has
support of the program manager and rank and file police officers may n cffect shicld
policc officers from public scrutiny and can makc implementing change within police

organizations a difficult and time consuming process.

Forcese notes that reform in policing has been slow because of the orgamizational structure
of traditional policing. The paramilitary. hicrarchical structure and burcaucratic character
of many policc agencics has been hesitant “to open the management and decision making
processes to those not of appropriate status™ (1992: 116). Many police organizations urc
inclined to resist change becausc organizational change “threatens cstablished ways of
working, of attitudes. basic assumptions and limitcd cxpertise™ (Grosman, 1978: 138).
To promote change, policc burcaucracies need to be flexible enough to allow room for
progressive organizational dcvelopment and must accept involvement of the public in
defining relevant policing strategies (Grosman, 1978: 50-51). In theory, police scrvices
boards are responsible for articulating community concerns to police administration and
be.ng politically responsive to their communitics for police policy formulation. However,
the Iiv rature suggests that ingrained organizational philosophics and attitudes may hinder
the abilny of some police services boards to achicve police accountability. When
associated with a traditional policc burcaucracy, policc ideology and policc subculture may
allow the police to resist adapting morc conscnsual policing modcls that would cncourage
public involvement. In the following scction, an examination of policc idcology, police
subculture and police powers will demonstratc why policing that is associated with the
paramilitary burcaucratic policing model is resistant to change and how as a rcsult some

police services boards arc challenged in their ability to effectively govern the police.




1.5.3 Police Ideology

Policc idcology dcfincs what the police belicve about themselves. their roles and their
intcractions with pcople, other organizations and society in general (MacDonald and
Dowling, 1983). Idcology also defines the type of policing orientation that is supported
within the police department and by the gencral public. The literature indicates that
people have accepted and feel comfortable with the paramilitary image of the police
(MacDonald and Dowling, 1983; DePew, 1985). Public perceptions that laws are lenient
and the justicc system ineffective necessitates the rcassurance that community safety will
be guarantced through aggressive policing (MacDonald and Dowling, 1983).
Accordingly, the enforcement of law and the maintenance of order are acknowledged as
fundamental aspects of the police role. Ideology is the action orientation toward the

fulfiliment of that role.

Idcology is a product of thec dominant cultural heritage of the police service and is shared
in character (MacDonald and Dowling, 1983). Ideology is conditioned in a variety of
ways. It is shaped through policc academy training: the early phase of orientation to the
occupation; through the intcraction and mutual interdependence of police officers: and the
requircments of the police role (MacDonald and Dowling. 1983). Police academy training
instills a collective sentiment among the recruits that is carried through to the initial
period on the job. In the carly stages of police training, research indicates that recruits
actively seck out and adopt attitudes and behaviours that will contribute to their fulfillment
of the police rolc (MacDonald and Martin, 1985). This is an informal process and
involves experimentation with differing role model attitudes and manners of behaviour.
Rolc models tend to be members of the police academy training staff. These individuals
arc intcgral to the dcvelopment of organizational ideologies through the communication to
recruits of their attitudes and philosophies pertaining to policing and the police role
(MacDonald and Dowling, 1983: MacDonald and Martin, 1985). Ideology is further
dcveloped and reinforced during the initial period of field training. During this phase

policc officers learn and consolidate the technical skills and attitudes which are necessary




34

for effective role performance. Ficld trainers, through standard behaviour practices and
corresponding action, communicatc a consistent perception of the police culture which

gives personal legitimacy to the involvement of recruits in their chosen occupation
(MacDonald and Martin, 1985: 298).

Ficld training also socializes recruits to depend on their fellow officers in ambiguous
situations where decisive action is required (MacDonald and Dowling, 1983).
Dependence on the support of other policc officers assists in the alleviation of
occupational stress, cnabling recruits to develop rationales for operational decisions which
enhance both personal and social legitimacy of their occupation. In circumstances where
the legality of police action is in doubt, the intcrdependence of police officers promotes
organizational cohesiveness thereby cstablishing allegiance to fellow officers, a
fundamental aspect of the valuc system (MacDonald and Dowling, 1983; Rciner. 1985:
Sunahara. 1992).

In general, the literature indicates that idcology may provide attitudinal support for the
abuse of police authority, However. Martin and Richardson (1985) contend that police
ideology can be modified by the police having a rcalistic understanding of their rolc. They
argue that police management has an important rolc in reforming prevailing idcologies and
promoting a realistic organizational appraisal of policing bascd on their ability to cnforce
acceptable codes of conduct (1985: 312). MacDonald (1983) acknowlcdges that
program managers have the authority to influence productivity and the service function of
the police organization. However, he is significantly more critical than Martin and
Richardson of management's ability to cnsurc better policing and hence accountability.
MacDonald argues that the initiation of reform within policing is complex duc to the fact
that the composite behaviour of a police force tends to be more responsive to collective
ideology than management's influence (1983). This suggests that even though police
managers have an important rolc in the reform of policing, change will not occur unless

the attitudes of street level supervisors and the rank and file adjust to “rcalign reward

structures, community ties, service prioritics and ovcrall policing idcologics™ (Forcese,




1992: 116). In gencral, the litcraturc suggests that police ideology performs a protective
function for the policc organization. It is fundamental in legitimating the existence of a
police subculturc which perpetuates the myth of the police as a beleaguered group
(Rcimann, 1974; MacEonald, 1983; Baylcy. 1985: Reiner, 1985: Goldstein, 1986). This
may provide thc policc with the justification to treat public demands for external

accountability as interfering with their legally independent status.

1.5.4 Police Subculture

The diversc and complex naturc of the police role makes defining its parameters difficult.
As such, uncertainty about their social responsibility can promote confusion and stress
among police officers and cause them to be obscssively concerned with authority and
personal lcgitimacy (MacDonald and Dowling, 1983). The development of a protective,
sunportive and sharcd belief system is a product of rolc ambiguity. Typically. a subculture
cvolves from the collective set of beliefs which assist police officers to cope with and
adjust to occupational pressures. Ideology is influential in the development of a particular
subculture. Depending on the naturc and content of the collective belief system, a
corrcsponding mutually supportive association among police officers evolves justifying
qucstionable police actions, protecting them from external scrutiny, and providing
personal legitimacy which is fundamental to occupational validity (MacDonald and
Dowling, 1983).

Sunahara assesses the findings of five government inquiries into policing and misconduct
issucs and determincs that the police subculture is an all encompassing environment with
the socializing capacity to mold its members (1992). He argues that achieving police
accountability is cnhanced when deviance is vicwed as a product of the organizational

character of policing rather than as a product of the personality traits of individual police




officers (1992: 153-54).1 Similarly, Nelson dismisses the ‘bad apple’ theory as inadequate
for evaluating the variables contributing to police deviance. He argucs that police
deviance is better understood when it is located in the social context from which ot
emerges (1988: 115). In assessing organizational police deviance with regard to the
socializing influence of the police subculture, it is important to acknowledge the fact that
the occupational environment is ncithcr monolithic, static nor universal (Reiner, 1985:
86). This suggests that organizational styles of police services vary between different
places and periods. Accordingly. Reiner argues that the police subculture has developed
as a "patterned set of understandings which help to copc with and adjust to the pressures

and tensions which confront the police” (1985: 87).

The police subculture functions as a defence mechanism for casing the tensions of the
police role; however, in a traditional policc burcaucracy it may contribute to the notion
that the problems of police work cannot be undcrstood and evaluated by the public. This
may challenge the ability of some policc governing bodies to achicve accountability. Even
though the police subculture is characterized by numerous variables that have a functional
value, it can also make monitoring police activity difficult. First, the police subculture
contributes to suspicion. Reiner argucs that suspicion is socialized through the job and is
reflccted in the tendency of the police to obscrve for potential signs of danger (1985: 91).
Barker and Cartcr (1986) contend that policc inclinations to stercotype individuals bascd
on subjective perccptions of race, gender, cthnicity ctc. is a product of this suspiciousness.
The signs that many police officers have internalized as indicators of trouble suggest that
the police have the ability to makc crime. Specifically, discretion allows the police to
select, disregard, accentuate and in the end these subjective intcrpretations give the police

the power to ‘make crime’ (Forcese, 1992). Stcrcotyped attitudes regarding certain

1Sunahara examined five inquirics from an organizational perspective in order to analyze the cultural and
structural criteria which facilitated deviance within the police subculture. Specifically, he examined the
Royal Commission on the Donald Marshall Jr., prosecution, Alberta's Commission of Inquiry: Policing in
Relation to the Blood Tribe, The Task Force on the Criminal Justice System and its impact on the Indian
and Métis people of Alberta, The Maniloha Public Inquiry inlo the Administration of Justice and
Aboriginal Pcople and finally, The Report of thc Honourable E.N. Hughes, Q.C. with respect to the
process and procedure in the charge, arrest, prosccution, stay and subsequent actions of the October 3,
1990, Harvey Pollock, Q.C. case.
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scgments of the population can lcad to misunderstandings and hostility betwcen the police
and the public. When community members feel that they are being unfairly policed,
sentiments may dcvelop wherc the community may choose to withdraw some of its

support for the police (Forcese, 1992).

The sccond variable characterizing the police subculture is isolation. Isolation is a product
of the many demands of the police role including shift work. erratic hours, various aspects
of the disciplinc code and hostilitics that citizens targeted for police action may exhibit
towards the police (Reiner, 1985 Barker and Carter, 1986). As well, police dependence
on onc another in stressful situations may contribute to the insulating effect of the
occupational subculturc that convinces police officers that only thcy are able to
comprchend the demands of the job (Reiner, 1985: Martin and Richardson, 1985: Barker
and Cartcr, 1986). Thc belicf that the public is incapable of cmpathizing with the demands
of the police role may promotc rescntment by the police towards external governing
bodics (Bayley. 1977: 1983; 1985).

Internal solidarity is another aspect of thc police subculture which may make
accountability difficult to achieve. Internal solidarity is a product of both occupational
isolation and reliance on colleagues during tensc situations (Martin and Richardson, 1985;
Recincr, 1985; Barker and Carter, 1986). Internal solidarity functions as a defence
mechanism, protecting the police from public knowledge of unethical activity. An
important factor impacting on the extent to which internal solidarity finds support within
the occupational subculture is the separation that occurs between police officers and
management during public inquiries questioning police activity. In these situations,
tensions between police officers and management may be generated due to the
requircment that management project an acceptable visage to the public regarding their
ability to intcrnally regulate police activity and achieve accountable behaviour. (Shearing,
1981). Shcaring argucs that the contradictions inherent in the role of police officers and
management during public inquiries is functional because it allows management to adopt

presentational strategics that may conceal weaknesses in the internal structure of the




police organization while sacrificing individuals who they consider to be organizational
liabilities (1981). This process is symbolically important for conveying to the public that
the police are sensitive to their concems. In addition. this strategy can appcasc public
demands for comprehensive organizational reform, cnabling the police to retain control of

the methods through which their activitics arc monitored.

Conservatism is the final characteristic of the police subculture which can make achieving
accountability difficult. Reiner argues that the police arc a para-military, hicrarchical
organization that favour recruiting individuals who arc of a modcratc moral and political
character (1985: 100). The issuc with conscrvatism as it rclates to accountability,
concemns how it impacts on the gencral health of policc-community rclations. Specifically,
the literature suggests that police officers are overwhelmingly recruited from the middie
class and their attitudes arc a reflection of the prevailing attitudes of the majority in socicty
regarding race, ethnicity and gender (Rcincr, 1985; Report of the Race Relations and
Policing Task Force, 1989. Aboriginal Justicc Inquiry of Manitoba, 1991;. Sunahara,
1992). This implies that questionable police action toward individual/groups with the least
power in society can be forgiven on the grounds that police officers arc the product of a
socicty that normalizes inequality. Regardless, the police have a duty to protect the public
interest without bias. The authority the police have to cmploy cocrcive powers is a public
loan and accordingly the police have a responsibility to cxercise their discretion in a way

that respects individual and collcctive rights.
1.5.5 Police Powers

In their rolc as law enforcers, the policc choosc from scvcral options regarding how and
when to enforce the law (MacDonald and Martin, 1985: 312). When deciding
appropriate action, the police must choosc which ends they will pursuc: law enforcement
or order maintenance, and which means thev wiif cinploy to achicve them (Bittner, 1985).
The comprehensive enforcement of every law by the police is not possible nor infinitcly

desirable. Discretion accords the police autonomy in detcrmining appropriatc action for a




particular circumstance. In this way, policc discretion prcvents minor infractions from
crcating a backlog in the justice system and allows more serious offences to be dealt with
swiftly. The public entrusts the police with the authority to employ discretionary powers
and in return the public expects the police to exercise good judgement in their employment
of discretion. The majority of police officers take this responsibility seriously. However,
their arc some police officers who abusc their powers violating the civil rights of those
people they arc paid to scrve and protcct. The litcrature suggests that the law may fail to
provide a decisive framework guiding the discretionary powers of the police because it is
ambiguous, open to interpretation, and contradictory (Ericson, 1982: Morgan, 1989; The

Task Force on Policing in Ontario, 1974).

The autonomy the police have to make discretionary decisions can complicate the issue of
accountability in two ways. First, discretion is often exercised by police officers without
the scrutiny of scnior officers. The majority of rank and file police officers work long
hours without dircct supervision. As such. police officers have considerable autonomy n
responding to situations (Bayley. 1985: 49). How discretionary decisions are made can
result in the complete lack of enforcement of some laws, for example. a police officer may
choose not to arrest an individual when the situation would warrant otherwise (Kelly and
Kelly, 1976: 199). Kclly and Kelly contend that the Icgitimacy of certain discretionary
decisions relics on balancing the challenges of and circumstances surrounding how
discrctionary decisions are made with the best interests of policing and the organization
(1976: 203). They suggest that it is vital that police interests acknowledge and conform
to community cxpectations becausc congruency of the police role with community desires

is an important factor in organizational legitimacy (1976: 203).

The issue of good judgement and fairness is the sccond aspect of discretion can complicate
how accountability is achieved. Depending on a police officer's subjcctive interpretation
of a given situation, it is possible for discrepancy to exist in how two individuals having
committed the same crime are handled (Kelly and Kelly, 1976: 203). Treating similarly

situated people in like ways is onc recognized aspect of justice. However, the methods in
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which discretionary decisions arc implemented can result in the inconsistent. uncqual, and
unjust treatment of citizens (Bittner, 1985: 11). According to Kelly and Kelly, the uneven
enforcement of the law can lead to a violation of an individuals civil rights. They arguc
that the establishment of firm procedural guidclines delincating the terms for policc

cmployment of discretion should remedy thc potential of this occurring (1976: 199),

Bittner argues that eliminating inconsistencies in the legislative definition of discretion and
restricting its employment to ensure the equal enforcement of all laws would negate the
possibility of injustices occurring. Howecver. Bittner acknowledges a basic principle of
Justice would be violated if all laws were equally enforced: that of according to cach
individual wiiat s’he is deserves (1985: 11). Legal limitations on police powers are
important but arc incapable of cxclusively guarantecing that the police behave in a manner
consistent with democratic principles. Because police officers often have to make snap
decisions in situations that don’t allow time for reflection, resorting to regulations that
excessively govern police behaviour would be inadequate (Forcese, 1992). Instcad,
Forcese and Berkley contend that quality recruitment and training, intcgration into the
community combined with a legitimate dcsirc to accept legal restrictions on their powers is
probably the most cffective way to ensure accountable policing (Berkley, 1969; Forcesc,
1992). The issuc of police powers takes on added significance in relation to the current

shift in policing toward conscnsual policing models.

In a traditional policc burcaucracy, the rigid chain of command demands complete
subordination and accountability by subordinatc officers to their superiors. The higher
ranks primarily operate in a decision making capacity. Thosc in the lower ranks of police
administration interpret the more gencral decisions into detailed and specific instructions
and field officers carry out thosc instructions in thc linc of duty (Grosman, 1978: 31).
This organizational feature of traditional policc burcaucracics may make the discrctionary
decisions of police officers casier to account for (Murphy and Muir, 1985). In community
based policing models the command structure is more decentralized which suggests that

there is less direct supervision by superior officers of subordinates and ficld officers are
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encouraged to interact with the community in a casual manner. Thesc factors can
challcnge the ability of policc goveming bodies to make police officers accountable for
their actions. bccause the police have significantly more freedom 1o exercise their
discrctionary powers. Where circumstances permit. the police can resort to dispute
resolution and mediation strategics to deal with crime in place of arresting individuals.
There arc problems associated with the discretionary powers of police officers in
community policing models. Spccifically, community based policing mecans that their will
be increased contact between the police and the community and that poor management of
these contacts may create conflict.  As such, “thc impolite police officer in frequent
contact with citizecns will diminish the quality of citizen-police relations™ (Forcese, 1992:

121).

1.6 Internal And External Regulation Of Police Activity

No matter how cfficient a police force may be, and no matter how careful it
is to obscrve civil libertics of long standing, it will always have to fight its
way against an undcrcurrent of opposition and criticism from some of the
very clements which it is paid to serve and protect, and to which it is in the
last analysis responsible. This is the enduring problem of a police force in a

democracy.
(Berkley, 1969: 5)

Policc accountability is critical to the democratic process in order that the police not
function as an rcpressive cxtension of the state (Bent. 1974: 63). All Canadian police
forces arc rcgulated by legislation and arc accountable cither to local governments or
police services boards (Forcese, 1992: 214). Forcese identifies the two main contexts
through which accountability is achicved. External control is characterized by regulatory
mcchanisms found within organizations or groups who are independent of the police.
They include municipal, provincial and federal governments, judicial reviews, task forces,
royal commissions, provincial police commissions and municipal police services boards,
civilian revicw boards and ombudsmen. Conversely, internal control is achieved through

organizational rulcs and regulations promulgated within the police organization and
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exccuted by those in command. This embodics internal investigations and discipline as

well as investigations by other police forces (1992: 2185).

Bayley perceives the relationship between the police and socicty as one of reciprocity.
This implies that socicty shapes what the police are and that the police ultimately influence
what socicty may bccome (1985: 159). Bayley argues that the primary objective of
external supervisory bodics is to cnhance internal methods for achicving acceptable
conduct. He contends that cxternal governing mechanisms are not as ceffective as internal
mechanisms for achieving accountable police behaviour.  Rather, the main value of
cxternal governing bodics should be to cnsure police conformity to society's values and to
rcassure the public that the police arc not isolated and insensitive to their needs (1983:
157).

A prevalent public sentiment cxists that extcrmal accountability maximizes  police
accountability becausc it compels the police to justify questionable behaviour (Bayley.
1985). However, public support for ¢xternal bodics to regulate police activity contradicts
findings in the literature that suggest that internal regulation is better informed. In
particular, intcrnal regulation is charactcrized as having the potential to be more thorough
and extensivc in nature than external governing methods (Baylcy, 1985: 177; Hann and
McGinnis, 1985: 6, McMahon, 1984). Evidencc suggests that the police are able to
compromise the cffectivencss of external regulatory bodics by sclectively choosing what
information to submit for public scrutiny (Baylcy, 1985: Ericson, 1982). Duc to a gencral
lack of knowledge of policing issucs and thc internal opcrations of police departments,

these governing bodics arc nonc the wiscr.

In addition, external regulation of police activity occasionally concentrates on cpisodes of
misconduct that arc sensational and considercd media worthy. This ignorcs the reality that
the majority of public complaints regarding police conduct involve minor infractions
(Bayley, 1985: 178). The literature suggests that intcrnal regulation is better informed of

the variety of situations that result in questionable policc behaviour because it is more
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adept at focusing on the broad spectrum of police activities, and not solely on the more
dramatic cpisodes (Bayley, 1985: McMahon, 1984). The litcraturc indicates that over
reliance on cxternal governing bodics to rcgulate the police may in fact reduce the

cflectiveness of intemal control. Hence.

cffective regulation of policc powers and accountability requires that rules
of criminal procedure should be enforced in the sense that they are broadly
acceptable to and respected by the police.  If external controls are forced.,

they arc likely to prove counterproductive.
(Remer, 1985: 178)

Rcgardless, a prevalent theme in the literature on accountability is that certain segments of
the population perceive the police to be incapable of self regulation. Thesc interest groups
fecl that they should have more input into the complaints and discipline process to ensure
that the policc account for their activity. However, the literature is also clear in the
position that cxternal governing bodies should never function as a replacement for
cffcctive intcrnal control. The current shift in policing towards consensual models
indicatcs a nced for the police to be more receptive of public input in policy and to be
morc accepting of having their internal operations publicly scrutinized. In order for the
police to derive legitimacy in a community policing model, Berkley contends that their
intcrnal control system should satisfy three criteria.  This includes working to impartially
and swiftly decal with police abuse of power while protecting the rights of accused police
officers, determining punishment that is compatible with the gravity of the offence and
tinally promoting public awarcness of the complaints process and maximizing the visibility
of intcrnal investigation units so that the public arc able to see that justice is accomplished
(1969: 136).

As previously demonstrated, external and/or internal governing mechanisms are incapable
of exclusively achicving accountability. Neither are adept at eliminating entrenched
behaviour patterns.  Specifically, the attitudes of police officers are shaped by life long
socialization processes and arc reinforced within the occupation (Lundman, 1980;

MacDonald and Dowling, 1983). The literature indicates that policing generally provides
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attractive wages and retirement benefits and these advantages entice a wide varicty of
people to consider policing as a viable carcer choice (Bayley. 1985: 169). Some
individuals will be recruited who view policing as an honorable profession while other
people will regard policing as a job and will demonstrate a corresponding poor personal
commitment to the occupation. The literature suggests that police administration have the
ability to manage weak job commitment through promotions and increased pay, rewarding
descrving police officers for supcrior job performance (Goldstein, 1986: 276).  This
implies that recognizing individual police officers who provide a standard of policing
consistent with community cxpectations may assist in the development of a progressive
organizational cthic. However, rewarding committed individuals through wage and
promotion incentives is not an cxclusive guarantec that police officers will carry out their

duties in an ethical manner.

In Canada, it is presumed that the police will not participate in politics. In turn, the police
want protection from political interfecrence (Forcese, 1992 223).  In general, socicty
tends to be apprehensive of police forces that are independent of political responsibility
because of the fear that the police will use their powers to violate civil liberties (Report of
the Royal Commission on Mctro Toronto, 1977; Watcrloo Region Review Commission
on Police Governance, 1979; Stenning 1981a. 1981b, 1981c: Henshall, 1983). However,
the rescarch literature indicates that the police feel more comfortable accounting for their
activity to internal regulatory bodics (Lundman. 1980: Normandcau. 1990: Sunahara,
1992; Yeager, 1978). The police report that they prefer to internally momitor their activity
because they feel that their cxpertisc exclusively qualifics them to cvaluate the
appropriatencss of police action (Stcnning, 1981a; 1981b). The literature suggests that
sole reliance by the police on internal regulation can compromisc community involvement
in the accountability process (Murphy and Muir, 1985; Sorochan, 1992). Specifically, in
the past, internal investigations of policc activity has demonstrated the tendency to
exonerate police officers of any wrongdoing. Public mistrust of intcrnal investigations is
further compounded by the fact that many program managers have failed to inform

complainants of the status of intcrnal investigations or notify them of disciplinary action.




Failure to inform thc community of how their complaints arc managed. has resulted in
some scgments of thc population questioning the ability of the police to self regulate
(Murphy and Muir, 1985).

Contradicting general public conscnsus. Bayley argucs that insistence on direct and active
political supervision may jeopardise police objectivity in regard to job performance. He
contends that external attempts to control the internal operations of the police can
cngender hostility and demoralization among police force members (1977: 227). Several
cxperts question whether police desires for operational autonomy reflect a genuwne
chalicnge to democratic control over their operations. Specifically. is it possible for the
police to remain external to the usual checks and balances of political responsibility and
still claim to be democratic? The issuc of independence from political responsibility 1s
better contextualized in reference to the notion of police professionalism and the principle
of legal independence. Both concepts impact significantly on the authority of police

services boards to regulate police activity.

1.6.1 Police Professionalism and the Principle of Legal Independence

The principle of legal independence of the police has created some ambiguity about the
authority policc scrvices boards have to achicve accountability resulting in poorly defined
responsibilitics.  Legislation recognizes that police officers are subject to the orders of
their chicfs of policc regarding their roles and responsibilities. However, the same
legislation also authorizes police services boards to monitor police activity. In Canada, the
judicial system has failed to decisively clarify its position regarding what authority the
principle of legal independence provides police services boards with to regulate police
activity. For cxamplc, many Provincial Policc Services Acts authorize police services
boards to develop policy for the cffective management of the police. In practice, some
boards have little authority in this arca. In situations where the legitimacy of police
activity is in question, some external governing bodies have had their operations critically

scrutinized. Unfortunatcly assessments of where external controls may have failed has not
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resulted in the courts explicitly clarifying what role police services boards have to achieve

accountability in relation to police management.

Provincial 'egislation is vaguc rcgarding the principle of legal independence and the
authority police services boards have to achiese accountability. The interpretation of the
status of constables in Ontario reinforces that police services boards have no legitimate
authority to control how policy decisions arc made.  The legislation states that: "the
relation of master and servant docs not cxist in law as between a municipality or i board
and a member of the police force... his authority is original, not delegated and is excreised
at his own discretion by virtuc of his officc. Hc is a mimisterial officer excreising statutory
rights independently of contract” (sic Stenning, 1981a: 1), The Alberta Police Act
Section 25(4) is also clear on the authority of police services boards to direct police force
members in the performance of their duties. Specifically, it states that, "ro member shall
issuc or purport to issuc any order. dircction or instruction to any member of the
municipal police force relative to his dutics as a member of the force™ (sic Stenning,
1981a: 11122).

The principle of legal independence is explicit in the position that civilian accountability 18
not to be achicved through police services board attempting to control how program
managers operationalize policy. Some policing cxperts arguc that such attempts reflect a
desire on the part of police scrvices boards to act in the capacity of police manager. This
is considered an undesirablc rolc for police services boards to appropriate because it s
analogous to them assuming the authority of the office of the chicf of police, for which
they have neither the time nor the cxpertise (Ontario Police Commission, 1978 116).
Furthermore. a scrious conflict of interest can occur when police services boards attempt
to control how program managers put policy into effect. As civilian representatives of the
public, police scrvices boards have a responsibility to objectively monitor police activity.
A policc services board that interferes in policc operations may find it difficult to satisfy

this obligation. Under certain conditions, the desirc to maintain organizational legitimacy

may result in police services boards protccting individual police officers or the police
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scrvicc from extcrnal scrutiny. In this way, a police services board that assumes the
prerogative of the chief of police may no longer be in the posttion to objectively evaluate

public concerns regarding the integrity of policing methods.

Profcssionalism is the primary method through which many police forces articulate their
desire for independence from political accountability. The research literature suggests that
police demands for exemption from having to externally account for their activity is
influcnced by the desire that policing become a self regulating occupation. In this
capacity, professionalism can be characterized as “the vehicle through which the police can
define a sphere of autonomy or independence for itself’ (Hann and McGinnis, 1985: 9).

Yeager and Brown dcfinc professionaiism as:

referring to an abstract ideal...which occupations strive to achieve because
the attainment of professional status involves a great deal of autonomy in
the way the occupation carrics out its work...knowledge n this context 1s
assumcd to be so specialized that only members of the profession can deal

authoritatively with problems in their own junsdiction.
(1978: 273)

Forcese notcs that the paramilitary structure of many contemporary Canadian police
services is characterized by numerous variables that contradict professional status. For
cxample, he sites the demand for conformity and discipline, the poor level of recruit
qualification and training, the internal command officer selection and the absence of lateral
cntry as cvidence that the police fail to qualify as a profession (1992: 101). Harring
argucs that professionalism is a myth designed to legitimate the police function in society.
It is a method of presenting to the public, the image of the police "as honest, well trained,
ncutral and independent individuals dedicated to the highest standards of public service
when in fact they arc nonc of these” (1986: 135). Bent employs a similar perspective in
his asscssment of police professionalism. Hc contends that professionalism involves the
ascendancy of moral values in the work place and the use of controls to ensure that these
moral imperatives arc preserved (1974: 155). He implies that the police need to embody

the moral valucs of society, and be accountable to the law before they can be accorded
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professional status. Hc concurs with Harring's obscrvation that the police fail to satisfy

the criteria associated with professionalizing an occupation. Even though the police are
not organized as an independent, sclf regulating occupational group. some cxperts argue
that they do posscss professional attributes. Somc critcria associated with the designation

of professional status include:

lengthy period of training for candidatcs:
higher occupational admission standards:
a special body of knowledge and theory:;
altruism and dedication to the service ideal:
a code of ethics:
licensing of members;
autonomous control;
pride of members in their profcssion:
publicly recognized status and prestige.
(Marin, 1991: 206)

® & ® © o o ¢ o o

A significant problem associated with professionalizing policing concerns the belicf that it
decreases rather than increases restraints on policc cmployment of cocrcive powers
(T undman, 1980: 177). Lundman argucs that police demands for professional recognition
may result in the climinaiion of external restrictions on police powers because the police
present themselves as experts with regard to cvaluating the conditions under which force
is used. Accordingly, support for profcssionalism may insulatc the policc from cxtcrnal
pressures and accountability to the public (1980: 177). Rcimann argucs that police
resistance to cxternal control is not a lcgitimate justification for profcssional autonomy and
greater sclf regulation (1974: 226). Hc maintains that attcmpts by the police to climinatc
external monitoring of their activity rcpresents a blatant attempt to shift police powers
from a public loan into a privatc right. Rcimann contends that professionalism is

analogous to:

reposing in a group of individuals thc awesome power to curtail the
freedom of others to be cxercised according to the private judgement of the
police organization.

(1974: 231)




A prevalent sentiment in the literature dealing with accountability concerns how the police
view increased public support for external control as anti-professional. The police
perceive external monitoring of their activity as interfering in their ability to effectively
carry out their dutics. In general, the police arguc that operational policy and procedures
should not be submitted for external scrutiny to police services boards because individuals
populating thesc bodies arc gencrally inexperienced and incapable of evaluating the
legitimacy of police action. Contradicting this position is Perrier’s view that police
commissions/services boards have an important role in professionalizing the police (1978).
He cites sclective rccruiting practices, standardized recruit training, and sophisticated
administration as cxamples of the diverse role police services boards have in promoting
professional standards of policing (1978: 65). Perrier argues that the interdependent
naturc of the relationship between police commissions/services boards and the police is
conducive to achicving a high level of police accountability (1978: 66). Conversely, other
policing experts maintain that the intimate relationship that exists between many police
services boards and police scrvices may compromise the ability of the former to satisfy
their responsibilities.  Specifically, in Canada the police have been accused of employing
techniques emphasizing the amateur status of their governing bodies. Perceptions by the
policc that police scrvices board members are inexperienced in dealing with police issues
implics that they are also incapable of evaluating the legitimacy of police activity
(Stenning, 1981a; 1981b; 1981c).

In professionalizing an occupation the question of whose interests are primarily served is
fundamental. Docs the occupation or the public benefit from the designation of
professional status? Aucoin argues that authority for self regulation must never be used to
cxclude the profession from public accountability (1978: 50). Aucoin feels that inorder
for an occupation to self govern in the public's interest, citizens must have the right to
demand accountability and to seck redress for infringements of their civil liberties. As
public servants, thc police have an obligation to carry out their duties in a manner that
respects the individual and collective rights of citizens. In this regard, police services

boards have an important role to ensurc that the police deliver a service that is consistent



with community expectations. The key principles of community policing are premised on
the legitimate authority of the public to participate in defining relevant police strategics
and to make the police accountable for their actions. The bencfits of community policing
may not be fully realized if the police fail to reflect community nceds in the stratcgies they
develop. Even though the police have cxpertise in identifying problems and developing
solutions to remedy some social problems thcy should not have exclusive jurisdiction in
this area. Effective community policing involves the participation of competing interest
groups to ensure that the most pressing social problems arc identified and arc dealt with in

a manner that community members consider satisfactory.




CHAPTER TWO: THE ROLE OF POLICE SERVICES BOARDS IN
GOVERNANCE AND ACCOUNTABILITY
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2.0 Introduction

In Canada, three basic models of political structures cxist for governing the police. The
first involves accountability of chicfs of police to municipal councils indircctly or dircctly
through a committee. The research litcraturc indicates that police accountability is most
commonly secured through this method. The sccond way in which accountability is
achieved occurs through senior police officers having the responsibility to answer to their
provincial Attorney’s-General for the conduct of police officers and the police service.
Finally, police accountability is also achicved through chicfs of police answering to special
purpose governing bodies as represented by provincial policc commissions and/or
municipal police services boards (Hann and McGinnis. 1985: 2). According to Stenning,
there are approximately 130 policc services boards in Canada. with more than half located

in the province of Ontario (Hann and McGinnis, 1985: 2).

Although the legislation regarding thc governing authority of police services boards varies.
the majority of police services boards arc responsible for monitoring police activity and
initiating policy development that rcflects community policing nceds (Grosman, 1978:
112). Grosman contends that community members expect police services boards to satisfy
two responsibilitics. First, their is an cxpectation that police services boards will articulate
community concerns and complaints to the police and second, that police scrvices boards
will be politically responsive to the public for policc policy development (1978: 115).
According to Grosman, police services boards, in their present form, fail to promote the
communication of community concerns to policc administrations. Rather, they tend to act
as a buffer between chiefs of police and the public, thercby inhibiting the participation of
community members in the development of relcvant police strategics (Grosman, 1978:

115).

Prior to a discussion of the roles and responsibilitics of police services boards, a historical

overview of police services boards is presented to provide insight into the cvolution of



police services boards into their present form and the current challenges confronting their

opcrations,

2.1 The Historical Evolution Of Police Services Boards In Canada

Policing systems were well established in many regions in Canada, circa 1867. Evidence
of this is found in historical records that document the existence of a policeman in Quebec
city and Montreal by 1651. By 1793, cach of the four districts of Upper Canada employed
individuals to act in the capacity of special constables (Forcese, 1992: 15). During the
carly to mid 1800’s the police functioned in an auxiliary capacity. additional yet
complimentary to the judicial system (Stenning, 1981b: [4). Police services were typically
delivered by individuals acting in the capacity of a civilian watch or in some situations by
special constables reporting to a chicf constable. Individuals who performed these duties
did not wcar a uniform and werc unarmed. In addition, because they were not full time
paid employees of the municipality, local watchmen/special constables were not in the

contcmporary sensc police officers (Forcese. 1992: 15-16).

The development of urban communities during the 18th and 19th centuries necessitated
the cstablishment of law enforcement bodies responsible for protecting the public interest
and maintaining order. The complimentary development of elected governing bodies
signified a transformation in the administration of urban police services from the judiciary
to municipal councils. During this period, the police were classified as a municipal service
(Stenning, 1981b: 14). Principles of police governance were stipulated in statutes of
general application that established the framework of local government in the latter half of
the 19th century (Stenning, 1981b: 14-5). Thesc statutes empowered municipal councils
to authorize by-laws cstablishing municipal police services. As well, these statutes
permitted municipal councils to influence the composition of the police as well as

detcrmine police opcerational policy and procedures (Stenning, 1981b: 14-5).
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The presence of municipal council in policing and policc governance signified a
transformation in the administration of policing from the judiciary to the political sphere of
control. However, the authority of municipal councils to estabiish and to govern the
policc created some fear that partisan political influence would compromuse the ability of
the police to remain neutral. To address thesc concerns a compromise was reached where
the judiciary participated in monitoring police activity to cnsure that the police were
insulated from political interference while still accountable for their activity to the public.
The establishment of police services boards was a result of this arrangement (Stenning,
1981b: 16; 1981c: 169).

Canada's first municipal police services board was established in 1858 in Upper Canada.
Municipal police services boards were also established in Winnipeg and Vancouver in
1886, and in New Brunswick, Saskatchewan, Prince Edward Island, Alberta and Nova
Scotia in 1907, 1908. 1938, 1951 and 1974 respectively (Forcese, 1992:  226). The
Upper Canada governing body was structured on a similar governing body cstablished in
New York City in 1853. The New York police commission was concerned with "the
elimination of political favouritism and word control. which prior to that time had
dominated the police department” (Stenning, 1981c: 171). The crcation of a similar
institution in Upper Canada was informed by a corresponding desire to remove control of

the police from political interference.

A significant development impacting on the evolution of municipal police services boards
regards the incremental transfer of police governing powers that occurred between the
municipal and provincial spheres of influecnce. The Municipal Act of 1938, which restored
{o the province of Ontario jurisdiction in the appointment of individuals to police scrvices
boards, initiated this power shift (Stenning, 1981a: [18-19). In addition, the cnactment of

the Ontario Provincial Policc Act in 1948, consolidated provincial influence in the arca of

municipal police governance.



Specifically, the 1948 Act ratified:

transfer of statutory provisions governing municipal policing from a local

government  statutc; the Municipal Police Act, to a comprehensive

Provincial Policc Act dealing with all aspeets of policing in the province.
(Stenning, 1981a: 119)

Accordingly, the first provincial policc commission was established in Ontario in 1962.
Qucbee and Alberta cstablished provincial police commissions in 1968 and 1971
respectively (Forcese, 1992:  226). Stenning argucs that the desire to shift municipal
police governance from local to provincial control was not concerned with decentralizing
politics from policing as was the original contention. Rather. the transfer of authority for
control of police governance was the product of a power struggle between the provincial
and municipal governments for political dominance of policing. Stenning argues that this
political manocuvring has provided the policc with the opportunity to pursuc autonomy
and political independence because the issue of accountability has been cffectively

confuscd (Hann and McGinnis, 1985).

2.2  Roles And Responsibilities Of Police Services Boards

Legislation regarding the governing authority of police scrvices boards varies across
provinces and municipalitics, however, police services boards are generally responsible for

overseeing the police through action in four critical areas:

» they develop policics and provide direction congruent with the long term objectives of
the police service;

 they arc the employer of the chief of police, constables and civilian staff.

* they develop the budget and administer finances, cnsuring adherence to expenditure
guidclincs:

* they establish criteria for the administration of the public complaints system: monitor
administration of the public complaints systcm; and receive regular rcports from the
chicf of policc on any matters relating to public grievances. (Overview: Structure of
Policing and Policc Accountability in British Columbia, 1992)



Specific responsibilities of police services boards vary and are detailed in the Police

Services Acts of each province. However, the police services board model detailed most
recently in the 1992 Ontario Police Services Act is commonly referred to by many police

services boards across Canada when  developmg,  revising  andror cnhancing,

responsibilitics. The following list arc legitimate roles and responsibilities of Ontario
police scrvices boards. Since a number of police services boards across Canada are
structured on the Ontario model. their governing responsibilities are relatively similar and

may involve:

appointing thec members of the municipal police force;
determining after consultation with the chicf of police. objectives and prioritics with
respect to police services in the municipality:
establishing policies for the cffective management of the police force:
recruiting and appointing the chicf of police: any deputy chief of police and annually
determining their remuneration and working conditions, taking their submissions into
account;
directing the chief of police and monitoring his/her performance;
establishing an employment cquity plan in accordance with scction 48 and the
regulations, review its implecmentation by the chicf of police and reccive reports from
him/her on that subject;
receiving regular reports from the chief of police on disclosurcs and decisions made
under section 49 (secondary activitics);
cstablishing guidelines with respect to the indemnification of members of the police
force for legal costs under section 50;
cstablishing guidelines for the administration by the chicf of police of the public
complaints systcm undcr part 4;
reviewing the administration by the chicf of police of the public complaints system and
rcceiving regular reports from him/her on that subject.

(Ontario Police Services Act, 1993: 21-22).

Police scrvices boards in Canada vary considcrably in composition, mandate, assumed
role, authority, status and level of activity in municipal policc governance. Therefore, it is
not possible to speak of a typical policc scrvices board or a typical style of governing
authority (Hann and McGinnis, 1985: 12). The literaturc indicates that police services
boards with authonty for policy development and collective bargaining tend to be morc
influcntial in police governance (Stenning, 1981c). Howcver, the majority of police

services boards have authority only in a few of the foregoing areas and this appears to be




57

associated with their cxperiencing more difficulty in regulating police activity and

achicving accountability.

2.3  The Composition Of Police Services Boards

Policc services boards in Canada differ in sizc however, the majority of police services
boards arc composcd of three to five members. In Ontario, guidelines exist dictating the
sizc of boards. In municipalitics where the population does not exceed 25,000, three
member boards are the norm. In municipalitics where the population exceeds 25,000, five

mcmber boards arc requircd (Ontario_Police Services Act, 1993: 19). The majority of

membership on police scrvices boards is composed of individuals representing the
professions. These include politicians, lawyers. businesspersons and school principles.
Conversely, women, cthnic minoritics and persons under the age of thirty-five are under
represented (Stenning, 1981¢:  178-79). The literature indicates that mayors, lawvers or
other scnior persons in municipal government tend to act as chawpersons on police

scrvices boards (Hann and McGinnis, 1985. Stenning, 1981c). The majority of

chairpersons serve on a part-time basis. however. the chairperson of the Metro Toronto

Board of Commissioncrs of Police is an exception to the norm. His/her position is

designated full time status (Stenning. 1981¢: 178-79).

Mcmbership terms of police services boards vary and arc determined by the nature of the
appointment proccess (Stenning, 1981a:  1116). Appointments to police services boards
occur in a varicty of ways. Individuals can acquire their positions either ex officio or by
appointment by provincial authoritics or municipal councils. In British Columbia, New
Brunswick and Nova Scotia provisions arc made for provincial appointments. All eight
provinces with provisions for police scrvices boards permit the appointment of municipal
council members to police scrvices boards with various rules as to whether and how many
councillors may be appointed (Hann and McGinnis, 1985: 18). In Alberta, Saskatchewan
and Prince Edward Island there are no provincial appointments to police services boards

whilc in Ontario and British Columbia provincial appointees hold the majority of seats. In
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Alberta and New Brunswick the majority of scats arc held by municipal council citizen
appointces (Hann and McGinnis, 1985: 16). The literature indicates a general concern
among police officers regarding the appointment process being influcnced by political
agendas.  Specifically, a number of police officers feel that the determination of police
services board appointments by political bodies increases the potential for the sclection of
individuals with anti policing philosophics. Some policing experts support this view and
contend that policc scrvices boards are better able to govern objectively when
appointment processes arc not directly influenced by political processes (Steaning. 198 1¢:
117-8).

Regardless of this position, the litcrature implics that policing is inherently political in
character. The police role is determined by society’s prevailing power structure and is
defined in relation to its existing social. political and economic realitics.  Currently. the
police role is concerned with regulating conflict in socicty through activity that focuscs on
law enforcement and crime control. Certain segments of the population suspicious of
policc activity have questioned the social rclevancy of policing.  Addressing public
challenges to their authority implics that the police need to take scriously thew
responsibility to externally account for their activity. Iu this way democratic control of the
policc implies that politics arc an integral clement in monitoring police activity. That
appointments to police scrvices boards arc influenced to a significant degree by politics
reflects a general desire by socicty that the police not opcrate independent of civilian

intcrests.
2.4  The Part Time/Short Term Nature Of Appointments

The literature indicates that the part-time and short term naturc of appointments to police
services boards may compromisc the ability of individuals to develop expertise regarding
their governing responsibilitics (Stenning, 1981¢:  180). Specifically, Grosman identifics

the important rclationship bctween the part time naturc of police services board

membership and the role it assumes in monitoring police activity. He contends that the




part timc and short term nature of appointments predisposcs some boards to leave key
governing issucs to their chicfs of police. Even though police services boards have a
responsibility to represent community concerns to the police. Grosman concludes that
their inexperience combined with their dependence on police management suggest that
they fail to achicve these goals (1975). The inability of some police services board
members to develop relevant cxpertise appcars to contribute to a rcliance on the
knowledge of police chiefs for policy development. A number of experts contend that the
dependency of some police services boards on their chiefs of police for assistance may
allow the police to define their own policing prioritics, strategics and goals. In situations
where public perceptions arc that police scrvices boards have failed to reflect their
concerns to police management, the legitimacy of their operations may be jeapordized

(Stenning, 1981c¢).

2.§ Critical Assessments Of Police Services Boards

As previously stated, a number of police scrvices boards are challenged in their ability to
devcelop policy. The literature demonstrates that dependence on police administration for
assistance in this task can deprive police scrvices board members of the opporiunity to
gain rclevant knowledge. In addition, the legally independent status of the police can
make achicving accouvntability difficult because in theory the police answer exclusively to
thc law and the judiciary (Hann and McGinnis, 1985; Murphy and Muir, 1985: Stenning,
1981b; 1981c). In the past, a number of inquiries have examined municipal police
governance in Ontario and many have rccommended the abolition of police services
boards in favor of returning control over municipal police services to municipal councils
(Hann and McGinnis, 1985: 13). The report on Metro Toronto and the Waterloo Inquiry
are two inquirics that reccommended direct control of the police be returned to municipal
councils. The demand for municipal control of policing reflected a general frustration on
the part of many local politicians who perceived themsclves lacking control over policing
(Forcese, 1992; Hanp and McGinnis, 1985).




The 1977 the Roya! Commission Metro Toronto (The Robarts Report)
investigated what police governing model was the proper managing authority tor the
metro Toronto police and was, in general terms, concerned with the place of policing in

the metro system of municipal government (1977, Vol. 2: 96). The report argued that:

policing is too important to be left to the police, too important cven to be
left to the schools. This does not mean it is not a special art...what it docs
mean is that all of us -police and non police alike, have a continuing interest
in the quality and cffectiveness of our police system, particularly because
our form of political organization through which we give expression and
force to our law, is bascd on public participation in political and social
processes, on freedom to debate public issucs. freedom to examine and
cvaluate public institutions including the policing of the commumty.

(1977, Vol. 2: 105)

The argument by the police that policing is too important to be left to politcians and
should be protected from political influence was ignored. The Royal Commssion rejected
the notion that politics is an inherently menacing process and would jecopardise the
indcpendent status of the police.  Rather the report characterized policing as a local
responsibility and recommended that municipal council be empowered to establish a police
services board and to determine its composition, roles and responsibilitics (Report of the
Royal Commission on Mctropolitan Toronto, 1977, Vol. 2. 277). The Royal Commission
recommendation that municipal council have the authority to cstablish a police services
voard was an attempt to resolve public dissatisfaction with the ability of the cstablished
policc governing board to achicve police accountability. The recommendations of the
Robarts Report inferred that municipal council representatives, by virtue of their clected
status, would better cnsure the delivery of relevant police scrvices in metro Toronto.
Following its rclease, the recommendation that municipal council take control of police

govcrnance in metro Toronto was not acted upon.

The 1979 Report of the Waterloo Region Review Commission on Police Governance (The

Palmer Report) concurs with many of the obscrvations contained in the Robarts Report,
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The Palmer Report argucs that police perceptions regarding the undesirability of political

influence in policing arc fraudulent.

Rather, the report contends:

no matter how the system is structured. the policc governing body must
ultimately be responsible to the public- that is accountability and that is
politics. The present system where the provincial government elected
through a party system appoints the majonty of policc commissioners 1s
cvery bit as political and morc potentially dangerous than a situation 1n
which a government composcd of 24 scparatcly elected individuals with at
icast 3 different political and 7 diffcrent factions appoints the police
governing body.

(1979: 156)

The Palmer Report rejects the argument that municipal council is incapable of managing
policc activity duc to the special powers conferred upon the police by their legally
indcpenceat status (1979:  157-58).  Spccifically, the commission contcnds that the
problems of police governance are not associated with the bodies cstablished to regulate
police activity but rather are directly related to the authority conferred upon the police by
virtuc of their special status. As previously demonstrated, the nature of police powers
presents unique challenges with regards to police governance. To remedy the challenges
involved in policc governancc, the Palmer Report advocated political involvement in
monitoring policc activity. The report argued that political participation in police
governance would cnsurc rclecvancy of the police role with community expectations
becausc municipal council members arc democratically elected by the people and
theorctically rcpresent community interests. Hence, “political control of the police would
show the high priority which thec community places on the police and also how public
accountability for thc police and vigorous policc operations go hand in hand" (1978:
101). However, similar to the Robarts Rejort, the recommendation that municipal council

assumc responsibility for police governance was not implemented.

Tb: shift towards consensual policing modcls places additional emphasis on the

community as an intcgral clement in police governance. The recommendations of the




1989 Report of the Race Relations and Policing Task Force contend that police services

boards can no longer act as civilian apologists for the actions of the police and that their
primary allegiancc must first and forcmost be to the communitics they represent.  The
Racc Relations Task Force cites an urgent requirement for civilian direction in policing,
informed by democratic principles of the legitimate role of the police in contemporary
Canadian socicty (1989: 192). To further ensure that police services boards carry out
their legislated responsibilitics, the task force reccommended that the Provincial Police Acts
be revised to comprehensively definc the legitimate roles and responsibilitics of police

services boards in monitoring police activity (1989: 193-94),

Similar to past government inquirics, thc Racc Relations Task Force advocates the
involvement of provincial influcnce in the governing of police activity.  Specifically,
political involvement is seen as having the best potential for cstablishing uniform critcria
regarding the administrative and opcrational policy of thc police (1989:  193).
Furthermore. this type of involvement is considered an cffective means through which to
place limitations on the authority of policc managers to develop administrative and
operational policy and to ensure that policy is dcveloped that accurately reflects the
diverse needs of Canadian citizens. The rescarch literature indicates that some scgments
of the Canadian population question the ability of policc scrvices boards to achicve police
accountability. In Police Challenge 2000, Normandcau argucs that policc accountability is
assuming a different meaning with regard to the cvolving role of the public intc mass
consumers of police services. Incrcased public support for both an agenda setting role

and direct voicc in operational matters is a product of this transformation (1990: 73).
2.6  Aboriginal Police Services Boards

The desire to meaningfully shape policing has lea a number of aboriginal communitics to
assume an active rolc in administering policing in their communitics. Many aboriginal
people feel that federal and provincial police services have consistently failed to mect their

needs. The increasing popularity of tribal policing rcflects a gencral trend among some




aboriginal communitic; toward cxcrting greater control over justice initiatives. A
prevalent theme in the litcrature dealing with aboriginal policing is the perception among
aboriginal pcople of their limited opportunity for dcveloping police models sensitive to
their diverse needs (Indian Policing Policy Review., 1990; Justice for the Cree. 1990;
Moyer and Singer, 1979; Report of the Aboriginal Justice Inquiry of Manitoba, 1991;
Trudecau, 1979; Woods Gordon, 1982). The inability of many aboriginal communities to
shapc rclevant policc modcls can result in policing that is poorly informed of community
prioritics (Report of the Aboriginal Justice Inquiry. 1991, Vol. 1: 595). Some aboriginal
communitics that administer policing rcport that they attcmpt to make tribal policing
culturally relevant by encouraging community participation in modelling appropriate police

strategics.

In thc past, fcderal and provincial governments favourcd using non aboriginal police
scrvices to patrol aboriginal communitics rather than empower and provide funding to
cncourage aboriginal involvement in this arca (Aboriginal Peoplc and Justice
Administration, 1991. Canadian Corrections Association. 1967; Harding. 1991:
Havemann, 1989; Indian Policing Policy Review, 1990. Loree, 1985; Policing on
Reserves, 1973 Report of the Aboriginal Justice Inquiry of Manitoba, 1991; Trudeau,
1979). During the 1970's and 1980’s, cmploying aboriginal people in federal and/or
provincial policc scrvices was the preferrcd government method for encouraging
aboriginal involvement in policing. This mecthod is commonly referred to as
indigenization. The litcrature indicates that a number of problems arc associated with the

policy of indigcnizing police sc.vices.

Onc criticism of indigenization concems the fact that the majority of aboriginal police
officers recruited into federal and/or provincial police services originate from the clite
scgments of their communitics. Thesc individuals may be unsuitable to police aboriginal
communitics because of perceptions that thcy may be incapable of comprehending the
prevailing social problems affecting aborigirial communities and insensitive to their diverse

needs.  Furthermore, cvidence suggests that aboriginal police officers serving within
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federal and/or provincial police scrvices are challenged in their ability to command respect
of their people. Specifically. a number of aboriginal people feel that aboriginal police
officers represent the continued imposition of the dominant socicties legal structure.
Therefore, hostility may be directed at the aboriginal police officer who enforces non
aboriginal laws on aboriginal territory. In addition, the literaturc implics that the potential
benefits of indigenization can be ncgated during recruit training in government
administered facilities. Similar to non aboriginal police officers, aboriginal recruits are
socialized during training to acccpt the dominant ideologics of socicty's power structure.
As a rcsult, many aboriginal police officers losc touch with the prevailing concerns of their
communities and arc hindcred in their ability to cffectively address social disorder
problems because they arc forced to provide a service that adhercs to non aboriginal

philosophies of policing.

A number of recent federal and provincial government policy papers appear to continue to
support indigcnization as the preferred mcthod through which to improve policing in
aboriginal communitics. Thcse documents generally acknowledge the need to rethink the
delivery of police services in aboriginal communitics. Howecever, statc policy continues to
stipulate that modcls of aboriginal policing and policc governance reflect non aboriginal

institutional forms. For example. the 1992 Report of the Saskatchewan Indian Justice

Review Committec was commissioned to “make reccommendations relating to the delivery
of criminal justice services to Saskatchcwan Indian pcople™ (1992: 1). The report made
numerous recommendations rcgarding youth justice, policing, court scrvices and
corrections. With regard to accountability the report advocated active participation of
aboriginal pcople in determining rclevant policing modcls. The report acknowledges that
policc services boards arc intcgral in shaping policing and rccommends aboriginal
involvement on non aboriginal police scrvices boards as a mcans through which to

achicve cultural relevancy in policing (1992: 30-32).

This recommendation is a form of indigcnization and is congruent with past government

policy positions regarding what is considered legitimate involvement of aboriginal people




in policing. This obscrvation is not meant to denigratc the value realized by recruiting
aboriginal pcople into non aboriginal policc services or police governing bodies.
Specifically, indigenization policy has cnabled aboriginal people to assert a degree of
owncrship in how policing is realized within their communitics. However. the inclusion
of aboriginal peoplc on non aboriginal police services and police commissions fails to
create the incentive for comprchensive reform of policing.  Governing  bodies
overwhelmingly composed of non aboriginal individuals and whose role is primarily
concerned with devcloping policics congruent with non aboriginal philosophies of policing
may be compromiscd in their ability to ensurc culturally relevant policing for aboriginal

people.

Aboriginal People and Justice Administration: A Policy Paper, contends that the federal

government has a responsibility to acknowledge the right of aboriginal people to
determine relevant policing models.  The policy paper argucs that future government
policy must be receptive to the desires of aboriginal communities to "contribute to
decsions concerning the ievel and quality of policing, to select a police service model from
a rangc of options and to ultimately excrcisc dircction over their policing service” (1991:
35). With regard to policing, the policy paper supports the objective of the First Nations

Policing Policy to “facilitatc the development of professional policing services to Indian

bands consistent with the fundamental principles that govern the exercise of the police

function in Canada’ (1991: 35).

The 1990 Indian Policing Policy Review acknowledges that available opportunities

through which aboriginal pcople can devclop appropriatc policing models are limited
(1990: 15). Accordingly, the policing policy review recommends enhanced aboriginal
peoples involvement in policing in the following arcas: community nceds assessment,
recruitment and training of aboriginal police officers and identification of preventive
community bascd policing strategics. This document was the forerunner of The Federal

First Nations Policing Policy and its position is consistent with past state policing policy

regarding aboriginal people.  Even though the report supports aboriginal pcoples



involvement in justice initiatives. how this is accomplished is questiomable.  Specifically,
the policing policy review acknowledges the need for aboriginal people to contribute to
decisions about police services. However, the document sets the boundaries in which this
involvement should occur. Specifically, aboriginal people are provided with three policing
options from which to choose, cffectively climinating the opportunity for the exploration

of alternative and maybe more appropriate methods to deal with social disorder.

The report of the Manitoba Justice Inquiry was onc of the first documents that cxamined
aboriginal pcoples complaints rcgarding policing and the crimmal justice system and
followed up with a number of recommendations that stressed the importance of interested
aboriginal people having the opportunity to cstablish and administer policing in their
communities. Specifically, to promote abonginal ownership of policing, the Manitoba
Justice Inquiry recommends thc cstablishment of a well trained and cquipped police
service under aboriginal direction (1991: 597). As well, the justice inquiry advocates the
creation of an aboriginal police services board responsible for co-ordinating and managing
a rcgional aboriginal policc service. Howecever, consistent with state policy. the justice
inquiry conceptualizes aboriginal police scrvices and governing bodics as structurally and
opcrationally similar to nonaboriginal institutional forms. [t is not surprising that the roles

of the proposed aboriginal policc scrvices board include:

» Supporting the cstablishment of aboriginal police forccs;

» Establishing a training facility, standards. curriculum and continuing cducation for
aboriginal policc officcrs;

» Supervising thc opcration of aboriginal policc forces, recciving and hearing complaints
and dispositions, and offcring assistance to police forces within their sphere of
influence;

»  Assisting other police forces recruit aboriginal police officers;

+ Receiving submissions and recommendations from aboriginal communitics, their chiefs
and councils, concerning the nceds asscssments of communitics with reapect to their
law cnforcemnent prioritics.

(1991, Vol. 1: 626-27)

Prior to the development of the current policing policy, the state had made some attempt

to accommodatc a sclect number of aboriginal administered police services.  The
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Amcrindian Police Service in Quebec and The Dakota-Ojibway Tribal Police Service in
Manitoba arc the best known examples of this type of policing arrangement.  LaPrairie
notes that although ‘aboriginal controlled’ these programs are very similar in character to
non aboriginal institutional forms where the dominant western model of policing with its
cmphasis on law enforcement and crime control prevails (1990). The literature dealing
with aboriginal administered police services and police services boards is limited. The
majority of current material is derived from past government evaluations regarding the
general effectivencss of aboriginal police services boards for ensuring cultural relevancy in
policing. The Amerindian Police Committce and the Dakota-Ojibway Tribal Council
Police Commission arc two aboriginal police scrvices boards that have had their

opcrations publicly scrutinized. Rcsults of the cvaluations arc presented below.

2.6.1 The Amerindian Police Committee

The Amerindian Police committec was established in 1978 to assist in the development of
an independent aboriginal police service. The development of an independent police
service was geared towards making policing on Amerlndian Territory less repressive.
Amcrindian policc officcrs were to regard their occupation as a social responsibility and to
act in a manner congrucnt with the philosophy of tribal policing (Woods Gordon, 1982:
57). To cnsurc cultural rclevancy of policing on Amerindian reserves, the police
committce is authorized to supervise the administration and operations of the Amerindian
policc scrvice. As well, the police committee participates in the promotion of crime
prcvention and maintenance of peace on Amerlndian reserves (Woods Gordon, 1982: 1-

.

A federal government sponsored cvaluation of the Amerladian police service was
undertaken by the Woods Gordon Consulting Firm in 1982. The evaluation concluded
that thc policc committecc had failed in its responsibility to provide definitive policy

dircction to the police service. Hence:



in abscnce of stratcgics which should have been provided by the police
council. the police service in essence has been operating ever since the
creation of the program. by developing its own objectives and directing and
training the police officers according to its view of the police officer.

(19R2: 5s7)

Exclusive jurisdiction in policy development allowed police administration to assume the
role of the police committce. The literature indicates that it is undesirable for chiets of

police to have sole power in policy development because of the potential that is introduced

for the creation of organizationally self scrving police initiatives inscnsitive to community

needs (Hann et al.. 1985; Murphy and Muir, 1985). The lack of available mechanisms
through which the Amerindian police can cffectively identify community needs implics that
the development of inappropriatc police policy is possible.  As such, incffective needs
assessment methods would seem to suggest that the Amerindian people have not been
provided a legitimate voice in the development of a relevant policing model (1982 58-
61).

The cvaluation recommends that the police scrvice recognize the inherent right of the
community to participate in the development of police policy. Implementing an cffective
stratcgy that recognizes thc community as having a legitimatc voice in policing
nccessitates that a clarification of the police committee's role be made in relation to that of
the police service. A vaguc understanding among police committee members of their
governing authoritics compromiscd their ability to shape a culturally relevant police
service which permitted the program manager to assumc cxclusive jurisdiction in this
crucial arca (1982: 125-28). Conscquently, the cvaluation contends that a clear
understanding between the police committee and police administration of their roles
would assist each of them to havc a better understanding of their responsibility to the
community. Implicit throughout the document is the ideca that policing can be improved if
the policc committee takes seriously its responsibility to communicate community needs to

the police and confirm that identificd nceds arc reflected in police policy.




2.6.2 The Dakota-Ojibway Tribal Police Commission

The Dakota-Ojibway Tribal Policc Commission was cstablished in 1977 "to reduce crime
on the reserves, reduce the number of prison terms received by reserve residents and
improve policing services received by band members" (Moyer and Singer, 1979-81: 1).
In their cvaluation of the Dakota-Qjibway Tribal Police Commissior, Moyer and Singer
contend that cffective police governance is dependent on the ability of police commission
members to balance community interests with the general welfare of the police program.
Moyer and Singer identify a number of variables challenging the ability of the Dakota-
Ojibway Tribal Police Commission to provide a relevant policing model to their people.
First, thc policc commission members were incapable of developing an operational
dcfinition of preventive policing.  Their inability to articulatc a concise definition of

preventive policing promoted a poor understanding among police commissions members

of the police role (1979/80: 32). In addition. ambiguity regarding the role of the police

created confusion among police personncl of their legitimate responsibilities. The
cvaluation contends that community involvement in defining the police role would assist
the police commission to more effectively assess picvalent social disorder problems and to

develop appropriate strategies.

The sccond factor impacting on the ability of the police commission to define a relevant
policing modcl concerned the nature of its membership. The literature indicates that
membership inexperience is a common weakness characterizing non aboriginal police
services boards. The tendency of board members to depend on the knowledge of their
chicts of policc is a product of this incxpericnce. However, evidence suggests that
membership inexperience did not prevent the Dakota-Ojibway police commission from
interfering in the police chicf’s mandate. Intcrference by the police commission into how
the chief of police performed his job appcearcd to have compromised the operations of the

police service. Specifically, Singer and Moyer found that the police services boards lack
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of respect for the authority of the police chief in matters related to policing created tension

resulting in low morale among the police officers (1979/80: 29).

The formidable size of the Dakota-Ojibway Tribal Police Commission is the final variable
that impacted on their ability to achicve culturally relevant policing. At the time of the
cvaluation, the police commission consisted of 10 voting members, 3 ex-officio members
and a chair person. The evaluation determined that the large size of the police commssion
impeded the swift resolution of police policy issues. Their nability to reach consensus on
important issucs led to disagrcements over the legitimate role of the police, thus
compromising the quality of policing delivered to the Dakota-Ojibway people (1979/80):
35). Furthermore, Singer and Moycr contend that a distinction between democratic
control and overt political interference in police activity is required in order that the
Dakota-Ojibway Tribal Police Commission govern in a manner that respects the
operational autonomy of the police. It appears that the inability of the Dakota-Ojibway
police commission to differentiate between democratic control of the police and political
interfcrence compromiscd their ability to achicve police accountability.  Accordingly.
Singer and Moyer contend that a better understanding of what their legitimate governing
authority entails may lead to a morc positive working rclationship between the police

commission and the police service.

The experiences of the Amcrindian Policc Committec and the Dakota-Ojibway Tribal
Policc Commission have not adverscly affccted some aboriginal peoples support of
aboriginal administered police scrvices for achicving culturally relevant policing.  In fact,
a 1979 proposal to cstablish an aboriginal police service and police services board in
Alberta, cited the Dakota-Ojibway Tribal Policc Commission and scrvicc as an
outstanding example of a policc system that works for aboriginal pecople. The Dakota-
Ojibway police scrvice is described as "providing an excellent example of what a well
trained, fully empowered, equipped, aboriginal controlled and cmployed police force on
reserves can do if given half the chance" (Trudeau, 1979: 6). That a numbcr of aboriginal

communities have entered into negotiations with the state to cstablish their own police
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scrvices suggests that a definite desire cxists on their part to assume control over justice

initiatives.

As previously, stated, federal funding of aboriginal policing arrangements stipulaies that
aboriginal communitics intercsted in administering their own policing must put in place a
police service and governing body that complics with government standards. A number of
questions are raised regarding the applicability of non aboriginal police governing models
for monitoring aboriginal police services. Specifically, how is the support for informal
community approaches to justicc reconciled with the employment of non aboriginal justice
approaches for achicving cultural relevancy in policing? Is it possible in theory and in
practice to rcconcile the tribal policing philosophy with non aboriginal justice approaches

to policing and policc governance?

2.7 Key Questions Guiding The Research

This study cxamines an arca where the Canadian state is actively involved in maintaining
hegcmony.  The federal governments involvement in funding aboriginal sclf policing
initiatives permits the state to influence the type of police service and governing model
that arc cstablished in aboriginal communitics. The main areas of inquiry examine how the
objectives of tribal policing are reconciled with nonaboriginal policing philosophics.
Specifically, what impact does the requirement that aboriginal police services boards
pattern their structure and operating procedurcs on mainstream governing models have on
the legitimacy of tribal policing? Are aboriginal police scrvices boards able to reconcile
their philosophics and practices with the governing model the state provides? In sum, the
key questions guiding the rescarch undertaken in the course of this study <xamine whether
it is possiblc for aboriginal police scrvices boards to develop culturally relevant and

accountable policing within the context of non aboriginal governing models.

The first arca of inquiry deals with the roles and responsibilities of aboriginal police

services boards and whether patterning their governing authority on nonaboriginal models
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is conducive to achieving culturally relevant and accountable policing. Tribal policing
represents a shift from the coercive social regulation of aboriginal people to more
consensual means of maintaining social order. Aboriginal police scrvices boards are one
method employed by aboriginal communitics to shape police services that are culturally
rclevant and respect the needs of their communitics.  To assess how effective aboriginal
police services boards are in achicving culturally relevant policing, key actors were asked
questions about their roles and responsibilities.  Specific arcas of inquiry focused on the
authority of aboriginal police scrvices boards to develop policy and how this responsibility

promotes the development of relevant and accountable police services.

An issu¢ that has compromised the ability of nonaboriginal police scrvices boards to
achieve accountability is how their responsibility for policy development is sometimes
confused with the authority of chiefs of police to implement policy. The structural
similarity of aboriginal police services boards to nonaboriginal governing bodies leads one
to question the cxtent to which aboriginal police services board members cxperience role
confusion and how they remedy the problems associated with ambiguous policy making
powers. To address this issuc, key actors were asked questions about the authority
aboriginal police services boards have to develop policy, the authority aboriginal police
services boards have to determine the objectives of their police services, the nature of the
rclationship between aboriginal police scrvices boards and chicfs of police and the
mcthods through which differences between policy promulgated by aboriginal police

services boards and implemented by chiefs of police are mediated.

A number of variablcs impact on the intcgrity of tribal policing as a community driven
enterprise.  Similar to nonaboriginal police scrvices boards, appointments to aboriginal
police scrvices boards arc part time and short term in nature. To assess what influence
these variables have on the ability of aboriginal police services boards to provide culturally
relevant policing, the following questions were asked about their structure;, What is the
size of the police scrvices board? 1s membership full or part time?  What is the length of

membership terms and what is the cligibility for re-appointment? Questions about
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operating procedures focused on how many times a year meetings arc held. who is
gencerally in attendance at police services board meetings. what arc the predominantly
discusscd issucs at police services board meetings and what the status of meetings are with

respect to public disclosure.

The political nature of the appointment process is another issue around structure and
operations that influcnces aboriginal police governance.  The tripartite funding
arrangement  stipulates that aboriginal police services boards operate independent of
pobitical influence.  However, this condition ignores the fact that appointments to
aboriginal police scrvices boards arc inherently political in character. In order to
determine what influcnce politics has on the appointment process questions were posed
about the mcthods employed by aboriginal police services boards to appoint members and
the nature of the relationship between aboriginal police services boards and band councils.
Another way that tribal policing attempts to generate social consensus for policing is
through the requirement that aboriginal police services board members publicly account
tor their actions. To determine how the accountability of aboriginal police services board
members to their communitics cnhances the legitimacy of tribal policing, key actors were
asked questions about the methods aboriginal police services boards employ to ensure

mcmbership accountabtlity and the type of disciplinary measures imposed.

Finally, federal and provincial government funding of tribal policing implies that the state
has a vested interest in its success.  The training of aboriginal police services board
members 18 one mcthod through which the success of tribal policing may be enhanced.
Currently, the training of aboriginal police services board members is provided by the state
and dcals with governing issues of primary intcrest to nonaboriginal police services
boards. To assess how uscful police governance training is to overseeing tribal policing,
key actors were asked questions about hew relevant they found training workshops, how
training assists aboriginal police services board members to have a better understanding of
thew roles and responsibilities and how aboriginal police services board members modify

the knowledge gained in training to better suit their needs.



The second arca of inquiry undertaken by this study focuses on tribal policing and how

aboriginal policc officers and their governing bodies work within the tribal policing model

to provide a culturally relevant, community based service.  As previously stated tederal
and provincial funding of tribal policing requires that aboriginal police services adhere to
nonaboriginal institutional forms. Furthermore. aboriginal police ofticers arc required by
federal and provincial legislation to impose upon aboriginal people what many consider a
forcign law. Tribal policing is conccrned with the prometion of consensual means to
maintain social order. Consensual regulation of aboriginal people requires that they
participate to some degree in how policing is carricd out in their commumtics.  In this
way. community involvement in policing is seen as a means through which to promote a
realistic understanding by thc people of the police role thus minimizing the potential for

conflict occurring between the police and community.

Aboriginal police services are structured on nonaboriginal police models, therefore., ther
policing philosophics may be influenced by conventional police practices and ideologies.
At issue is the compatibility of nonaboriginal police models for policing aboriginal
communities and what impact this may have on the delivery of culturally relevant police
scrvices to aboriginal communities. The para-military. burcaucratic character of many
Canadian police forces fosters the development of specific occupational ideologies that
may be inappropriatc for policing aboriginal communitics. To cxamine what impact
conventional police idevlogics has on tribal policing, key actors were asked questions
about the role of aboriginal police services boards in promoting  organizational
philosophies conducive to the development of culturally relevant policing, the authority of
aboriginal police scrvices boards to recruit chicts of police and police officers, the nature
of the relationship between aboriginal police services boards and chicfs of police, the
methods aboriginal police services boards employ to make chicfs of police publicly
accountablc and the extent to which chiefs of police influence aboriginal police services

board opcrations.
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As well, policc idcologics are formed during recruit training and on the job. Aboriginal
policc officers reccive their training in federal and provincial police facilities and they may
bc cxposed to occupational idcologics that arc inappropriatc with tribal policing
philosophies. To cxamine the influence of conventional recruit training on tribal policing,
aboriginal police scrvices board members were asked questions about the value and the
rclevance of training that aboriginal police officers receive in federal and provincial
facilitics, thc mcasurcs takcen to oricnt police officers to their role as tribal police officers

and their influence i determining culturally relevant in-house training strategies.

The powers that policc officers have to enforce the law and maintain order is another
variable influential in the dcfinition of their rolc. Community policing decentralizes the
decision making authority of policc administration and permits police officers greater
latitude in their discretionary powers. A problem associated with enhanced discretionary
powcrs is how to make policc officers accountable for their decisions. This is important
because he legitimacy of community pelicing is dependent upon the police employing their
powers in a consistent manner. Similarly, an objective of tribal policing is to facilitate
harmonious rclations between the police and the community. Police discretionary powers
arc an intcgral clement of tribal policing becausc it allows police officers to avoid resorting
to cocrcive mecasurcs when dealing with social problems. To determine how discretion is
cmployed in tribal policing and what challenges cxist with how to make tribal police
officers accountablc for their actions, aboriginal police services board members were
asked questions about the objectives and goals of tribal policing, the roles and
responsibilitics of tribal police officers, the problems associated with police discretionary
powcrs in tribal policing and how thc problcms associated with police powers are

remedicd.

Generating social conscnsus for tribal policing implies that thc majority of aboriginal
pcople should support the police and their policics. Community needs assessments are
integral for identifying the policing needs of aboriginal communities and developing

rclevant strategics to address identificd needs. To examine the role of aboriginal police
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services boards in promoting community involvement in the definition of relevant police
strategies, kcy actors were asked questions about the importance of cstablishing police
priorities in accordance with community nccds, the forums that exist for the community to
articulatc their concerns and complaints about policing and the methods employed by

aboriginal policc scrvices boards to asscss community satisfaction with tribal policing.

The final area of inquiry undcrtaken in this study concerns the efficacy of internal and
external methods for regulating the policc and how both processes arc integral to
promoting social conscnsus for the legitimacy of tribal policing. Tribal policing advocates
public involvement in the accountability process in order to facilitate open communication
between the police and the community. Internal regulation of police activity has been
traditionally favorcd by many nonaboriginal policc forces for achicving police
accountability. Howcver, the litcrature suggests that intcrnal regulation is associated with
the promotion of cocrcive policing methods because often police activity is shiclded trom
public scrutiny. To examine how internal regulation of police activity i1s achicved in tribal
policing, aboriginal chicfs of policc werc asked questions about the role of police chiefs in
regulating the conduct of police officers, the methods available for the community to file
complaints against police officers, the strategics cmployed by chiefs of police to determine
the legitimacy of public complaints, and *hc methods through which complainants arc kept

informed of the status of disciplinary investigations and their outcome.

Accountability of the police to police scrvices boards is onc mcthod through which the
police arc madc to cxternally answer for their actions. The responsibilitics of aboriginal
police services boards are numcrous and include encouraging public involvement in
shaping a culturally relevant police service and promoting community participation in
monitoring police activity. To dctermine the cffcctiveness of aboriginal police services
boards for achieving accountability and cultural rclevancy in tribal policing, key actors
were asked questions about the primary objective of aboriginal police scrvices boards to
cnsurc accountablc policing, thc methods aboriginal police scrvices boards cmploy to

facilitatc policc accountability, the typc of gricvancc mcchanisms in placc for the
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community, the appellate role of aboriginal police services boards and the authority of

aboriginal police services boards to imposc disciplinary sanctions.

Community involvement in monitoring police activity is a comerstone of the tribal policing
philosophy. Police services boards arc not the only method available for achieving police
accountability and thcy may not bc thc most cffective way to represent community
conceins and complaints to the police. Monitoring bodics that are controlled by the
community may provc to be morc appropriate in achieving police accountability. The
agenda of community monitoring groups tends to be concerned with representing
community complaints to the policc and ensuring that the police publicly account for their
actions. In this way, community monitoring bodics may bc more successful in
representing a community perspective to the police becausc they are not burdened with the
myriad of governing responsibilitics that can compromisc the ability of police services
boards to cffectively represent community concerns. To explore how aboriginal police
scrvices boards encourage community involvement in the complaints and discipline
proccss aboriginal police scrvices board members were asked questions avout the methods
they arc examining or currently cinploying to make the complaints and discipline process

community friendly.




CHAPTER THREE: THE STUDY



3.0 Introduction

This chapter will review the naturc of the study undertaken to examine the issue of police
governance and accountability in aboriginal communities with self administered police
services boards and police services. The review of the study will include a description of
the rescarch strategy undertaken, the various groups participating in the study and the

mcthodological problems associated with the study.

1.1 The Research Strategy

Policc services boards in aboriginal communities differ in levels of development
Howcever, since the study is an exploration of general issucs pertaining to the developing
roles of aboriginal policc services boards. it is important to document the experiences of
the existing modcls. Nonetheless. a comprehensive cxamination of those aboriginal police
scrvices boards with demonstrated competence in police governance 1s of primary
importance. An analysis of the factors that impact on how accountability is achicved
provides an opportunity to cxplore whether aboriginal police services boards effectively
represent community concerns and whether their authority to develop policy reflecting

community concerns is legitimate.

This study was made possible through a rescarch grant from the Solicitor General of
Canada. | was provided with funding to attend an Aboriginal Justicc conference in
Squamish, British Columbia and an aboriginal police services board training seminar in
Watcrton, Alberta.  As well, funding arrangements were made for on site visits in
Brandon, Manitoba: Akwcsasnc and Maniwaki, Quebec to interview key individuals
involved in aboriginal policing. Prior to commencement of the study, I arranged to view
federal and provincial government documents discussing the history of policing in
aboriginal communitics. As wecll, representatives of the Solicitor General's office
permitted me access to a number of media articles dealing with the current state of

policing in aboriginal communitics. The articles provided an insight into general policing




problems plaguing aboriginal communitics and how aboriginal leaders were working to

remedy this situation.

The aboriginal police scrvices boards participating in the study were sclected based on
recommendation of the Solicitor General's office.  These governing bodies are not the
only cxisting cxamples of aboriginal police services boards that govern aborginal police
services in Canada. However. the Solicitor General's office felt that these governing
bcdies would be ideal for the study because they had completed or were close to finalizmg
tripartite ncgotiations with federal and provincial authoritics and had cstablished self
administered police services. The aboriginal police services boards participating in the

study arc as follows:

* Akwesasne Mohawk Police Commission: Ontario.

* Anishinabek Police Services Board: Ontario.

* Blood Tribe Police Commission: Alberta.

» Dakota-Ojibway Tribal Policc Commission: Manitoba.

» Kitigan-Zibi Anishinabeg Police Committee: Quebee.

« Nishnawbe-Aski Police Services Board: Ontario.

« Siksika Nation Police Commission: Albcrta.

» Six Nations Police Commission: Ontario.

« StI'Atl'Imx Nation Tribal Policc Services Board: British Columbia.
«  Wikwemikong Policc Scrvices Board: Ontario.

The study consisted of consultations with kcy actors in sclected communitics in order to
document their expericnces and to explore the roles and responsibilitics of aboriginal
police scrvices bourds. A total of scventeen (17) persons were interviewed, including
eleven (11) police services board members, five (5) police chiefs and one individual whose
involvement in the cstablishment of an aboniginal police service was essential. The
individuals sclected for the study were chosen based on recommendation of regional
Solicitor General representatives.  Because of their experience dealing with key actors
involved in aboriginal policc governance, the regional representatives were able to mform
mc who would be the best individuals to interview for the study. The chairpersons of
aboriginal police services boards were considered the best subjects to interview because of

their knowledge of police and police governance issucs. A number of aboriginal police
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services board chairpersons had been intimately involved in negotiating tripartite
agreements and in establishing police services in their communities. Their involvement in
this complex process incrcased the probability that the they would be more comfortable

participating in a study sponsored by the federal government.

In addition, the individuals sclected to be interviewed were chosen to gain representation
from diffcrent segments of cach community. Limited funding and a compressed timeframe
for complction of the study meant that random intervicwing of community members would
not bc possible. To cnsurc that a community perspective informed the study it was
important that key actors be well acquainted with community members and knowledgeable
of community issucs. Chairpersons of aboriginal police services boards generally meet this
criteria because their appointment to the position of chairperson is influcnced to a certain
degree by the level of respect they command from community members.  Representation
from different scgments of cach community was made possible by referrals from a number
of chairpersons to police services board members whom they felt would provide a
diffcrent perspective about aboriginal police governance. Prior to contacting the
individuals to be included in the study. a scmi-structured mierview schedule was
developed embodying criteria identified as important in the review of the literature.  The
questions varied depending on whether the individual to be interviewed would be a police
services board member or chiet of police.  Overall, an effort was made to include a
diversity of individuals from cach community, to cnsurc broad representation and a more
complete picture of the challenges confronting aboriginal police services boards in

communitics across the country.

I'he data gathered reflected a combination of expericnces and opinions of individuals
expericnced and not expericnced in aboriginal police governance. A number of key
respondents have substantial experience in monitoring police activity and answered the
questions bascd on what they have learned in the past and what they know in the present.
Their were some questions in the interview schedule that clicited responses of a more

opinionated nature. This usually occurred when the individual was unable to respond to
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the question based on experience but rather responded based on how s he would deal with
a certain situation if it occurred.  The responses of individuals from recently established
aboriginal policc services boards tended to be bascd more on opinion than experience.
This is understandable given that the individuals from recently established aboriginal police
services boards have minimal cxperience and arc in the process of defining their roles and

responsibilitics.

Prior to attending the justice conference in British Columbia, the Solicitor General's office
provided me with a list of key contact people mvolved i aboriginal policing.  Included n
the list were aboriginal chiefs of police and police services board members of the
communitics sclected for the study. Imitial contact with a number of these individuals
occurred at the aboriginal justice conference in British Columbia.  Representatives from
StI'Atl'lmx Nation, Akwesasnc, the Blood Tribe and Siksiha Nation were in attendance.
Before initiating contact, a Solicitor General of Canada representative informed mie of the
possibility that some individuals would be suspicious ot my agenda.  Accordingly, 1 was
cognizan: of the potential hazards associated with identifying my employer as the federal

government.  Specifically, a number of aboriginal pecople distrust representatives of the

federal government and woukd possibly refuse a request to be interviewed.  Conversely,
introducing me as a university student collecting data for a study creates problems in that
many aboriginal people feel that their culture has been exhaustively and maccurately

studied by academics.

To remedy this situation, a representative of the Solicttor General's office spoke with the
key contact people. She informed them of my intentions stating, that 1 was producing a
manual that dctailed the roles, responsibilitics and opcerating procedures of aboriginal
police services boards.  She assured the individuals that my agenda did not include
cvaluating the strengths and weaknesses of abonginal police services boards or making
recommendations for improved opcrations.  Initial introductions to key individuals
involved in aboriginal policing was madc by the same Solicitor General representative,

She introduced me to the co-ordinator of the StI'Atl'lmx Nation Tribal Police Service,




Mike Leach and the chairperson of the police services board, Ernest Armann.  As well, 1

was introduced to the Akwesasne Mohawk chief of police. Bill Brant.

Mike Lcach was the first person | interviewed. Our meeting took place in a busy
restaurant and was three hours in duration.  In retrospect, Mike Leach was the ideal
person to be my first interview. He was personable, knowledgeable and forgiving of any
misconceptions that | had of aboriginal policing. Extensive reading about aboriginal
people and policing did not complctcly prepare me for what transpired over the course of
the interview.  Specifically, the literature details the injustices expericnced by aboriginal
pcople but it fails to put a face to their involvement with the criminal justice system. My
time spent with Mike Leach clarified many of the nuances associated with aboriginal
policing that the literaturc had neglected. Through him 1 gained a better understanding of
policing from an aboriginal perspective.  Intcrestingly, | was warned by a number of
pcople to scrutiniz¢ information conveyed by aboriginal people that pertained to policing.
| was informed that many aboriginal pcople have an agenda and would manipulate others
to accomplish their objectives. This position is ironic when you consider that aboriginal
people have accused the federal government of similar behaviour for ycars. Maintaining
objectivity over the course of the interviews was a challenge but was intcgral to ensure
rcliable responscs. However. isolating oncself from the politics surrounding aboriginal
policing to ensurc objectivity is impossible.  Aboriginal policing is a sclf government
mitiative and accordingly is fraught with the tensions of competing interest groups and

theit objectives.

The British Columbia justice conference occurred over a two day period. The individuals
I was scheduled to interview were busy delivering presentations: thercfore, 1 was only able
to interview onc person.  However, | made verbal arrangements with the chairperson of
the StI'Atl'lmx Nation Tribal Policc Services Board to interview him by phone at a later
datc. 1 also made tentative arrangements with the Akwesasne Mohawk chicef of police to
visit Akwesasne in July of 1994, The justice conference was an ideal forum for making

acquaintances with key individuals involved in aboriginal policing. However, the
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conference was not an ideal place to schedule and administer interviews. A number of
individuals were pressed for time, forcing me to make interview requests at inopportunc
times. As well, relations between aboriginal people and federat provincial government
representatives at the conference were tense. Many participants were curious about the
pending release of the Opall Inquiry and what recommendations would be made regarding,
policing in British Columbia. Rumours circulated that one recommendation of the inquiry
would bc to establish a provincial police service in British Columbia. A number of
aboriginal people expressed concerns about receiving police services from the provincial
government.  Specifically. they argued that policing 1s a fiduciary responsibility and
ncgotiations regarding police services to aboriginal communitics must occur nation to
nation. As such, shifting the responsibility for policing to the provineial government is a

blatant attempt by the federal government to abandon their treaty responsibilities.

Tripartite negotiations was another issuc contributing to tense relations between abongmal
people and government representatives at the justice conference. A number of aborignal
people argucd that tripartitc agrecements fail to provide aboriginal people with control of
policing in their communitics.  Trpartite agreements provide mterested  abonginal
communitics with funding to establish police services and governmng bodies. However, to
receive tunding abortginal people must put in place police services that meet with federally
approved standards.  Funding would bc otherwise terminated if aboriginal people
developed policing models that deviated from government regulations.  Some aboriginal
people at the conference argued that the tripartite agreements fail to provide aboriginal
communitics with the opportunity to develop a service that aggressively addiesses and

provides solutions to social disorder problems.

During my stay in British Columbia, | nformally interviewed two regional Solicitor
General representatives.  Both individuals  were  intimately  involved in - tripartite
ncgotiations between the federal and  provincial - government's  and  aboriginal
representatives.  Accordingly, they were knowledgeable of pertinent aboriginal pohicing

issucs and were aware of the political mineficlds associated wath the negotiations.  The




British Columbia Solicitor General representative loancd me an aboriginal police service
program cvaluation and other internal documents pertaining to my areca of interest. Two
of the documents were of particular value and not publicly available. One report was a
program cvaluation of the StI'Atl'lmx Nation Tribal Police Scrvice and the other outlined a

proposal for the establishment of an aboriginal administered police officer training facility.

The sccond conference | attended during my stay in western Canada was at Waterton
National Park in Alberta.  This conference dealt with common problems nvolved in
aboriginal police governance and made recommendations for mmproved operations.
Spccifically, the conference was an interactive workshop to assist aboriginal pohce
scrvices board members 1o have a better understanding of their governing responsibilities.
Kcy individuals involved in aboriginal policing in Alberta attended the conference
including the Blood Tribe chiet of policc, Wayne Hamby and the Siksika Nation chief of
police, Bob Reid.  As well, individuals tfrom the Blood Tribe Police Commission and the
Siksika Nation Tribal Police Services Board were in attendance including Maric

Smallface-Marule and Amy Meclting-Tallow.

The regional Solicitor General representative for Alberta accompanied me to the
conference.  Prior to my arrival, some participants had expressed reservations about my
involvement in the conference.  Accordingly. at the beginning of the conference 1 kept a
low profile and became acquainted with the names of individuals, their positions and
responsibilitics. My first contact was with the Siksika Nation chief of police. Bob Reid.
After a brief conversation regarding my study, | was advised that Amy Melting-Tallow
would be the ideal person to interview. Even though she was a recent police services
board member, she was active in community affairs and had a comprehensive grasp of
policing issucs and general community concerns.  The intervicw with Amy Melting-Tallow

took place in her hotel room and was 2.5 hours in duration.

During the Alberta aboriginal police services board training scminar, 1 spoke with the

chicfs ot police of the Blood Tribe and Siksika Nation police services and made



arrangements to interview them by telephone at a later date.  As well, | made
arrangements to administer a telephone interview with the chairperson of the Blood 1ribe
Policc Commission, Maric Smallface-Marule.  As the study progressed. time constraints
and limited funding dictated that the majority of interviews would have to be administered
over the telephone.  Telephone interviews are comvement, but are not an adequate
substitute for on site interviews. Interviewing an individual over the telephone does not
permit the development of a comfortable rapport.  As well, it is more difficult tor the
interviewer to control for external exigencics that may cfiect the quality of responses. As
previously stated, many aboriginal people are suspicious of people who study their culture.
| feel that these perceptions crcated a barrier when administering telephone interviews

with aberiginal policc services board members that | had not previously met.

The majority of data generated for the study occurred through telephone interviews m late
Junc and mid to late July of 1994. A total of seven (7} police services board members and
onc (1) chicf of police were sclected to be interviewed. The charpersons of the
Anishinabek, Nishnawbe-Ashi, StI'At'Imx and Wikwenuhong Police Services Boards, the
policc chief and the chairperson ot the Dakota-Ojibway I'ribal Police Scervice and Police
Commission and the chairperson and the former chairperson of the Sin Nations Police

Commission were intcrviewed between June 24th and July Toth 1994,

The intervicws were 1.0 to 2.0 hours in duration. The lengthier interviews occurred with
individuals who were sciving on mature governing bodies.  Individuals from experienced
police services boards are gencrally more knowledgeable of police governance and skilled
in public rclations.  Accordingly, interviews with these individuals  yiclded more
information about aboriginal police governance than did intervicews with individuals from
recently cstabiished police services boards.  Interviews with the individuals from western
Canada occurred during the same time frame. These telephone interviews were casier 1o
administer because 1 was acquainted with the individuals and felt a basis of trust had been
cstablished. A significant problem with interviewing people that | had not previously met

is how they expressed concerns about my intentions.  They questioned who would have
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ownership of the data generated from the interviews and the use made of the matenial.

Only one individual refused my request for an interview, citing the latter concern.

Three on site interviews occurred in Akwesasne and Kitigan-Zibi in late July with the chief
of police of the Akwesasne Mohawk Tribal Police Service and a police commission
mcmber of the Akwesasne Mohawk Police Commission and the chief of police of the
Kitigan-Zibi Anishinabeg First Nation Police Scrvice.  These communities were selected
because of their close proximity to Ottawa. which made on site interviews convenient.
The three interviews took place at the police departments in Akwesasne and Kitigan-Zibi.
The intimatc nature of the interviews mcant respondents were more forthcoming with
information than respondents whom | interviewed by telephone.  Accordingly. the
interviews were 2.0 to 3.0 hours in duration. Administering on site interviews gave me a
first hand view of abonigmal police services in action. Both chief's of police introduced me
to a number of police ofticers and gave me a tour of their facilitics.  Personally
intervicwing both chiefs of police and a Akwesasne Mohawk Police Commission member
put into tocus the challenges of policing aboriginal communitics and how delivering a
community based service can be compromised by the agenda's of competing interest

groups.

Overall, the majority of key respondents were satisfied with the questions contained in the
scmi-structured interview. Only three aboriginal police services board members expressed
resenvations about one question that dealt with crime in their communitics. One aboriginal
police services board member retused to respond citing that questions dealing with crime
in his community was mappropriatc and an invasion of privacy. In order to climinate
apprehension regarding the question, the term crime was replaced with social disorder. 1
felt that the question dealing with crime was integral to the study because it provides
context for the questions that deal with the tribal policing philosophy, community nceds
assessments and the development of pertinent cnime prevention strategics.  Accordingly,

the question was modified without sacrificing its onginal intent.




3.2 Methodological Considerations

Rescarching policing n aborigimal communities revealed that no single  source of

information is completely reliable and that a comprehensne exammation of aborginal

policing requires ecmploying vanous approaches. A review of the relevant hterature and
semi-structured interviews with the chiets of police of tive (5) aborgmal police scovices
and the ¢leven (11) members of ten (10) aboriginal police services boards was the prumary
method used to gather information about aboriginal police governance.  The qualtatne
nature of this approach presented a challenge when attempting 10 determine whether the
responscs of the interviews reflect an accurate picture of aborigmal police governance.
The type of yuestions that were posed to key actors were designed m a general way to
derive information about the cxpericnces of individuals serving on aboriginal police
scrvices boards.  The questions specifically addressed the chalienges that confront the
operations of aboriginal police services boards and how aboriginal police services board
members are working to develop appropriate and accountable poliee services within

guidclines established by the federal goyvernment,

Assessing the validity of the data presented a challenge because the  responses were
primarily based upon the experiences. opmions and feclings of the kev actors. However,
the majority of the responses were gencrally consistent on several key points. Thes docs
not tmply that the cxperiences of the respondents can be regarded as fact. What 1t does
suggest 1s that the responses appear to support the theory that current aboriginal pohemg
arrangements allow the Canadian state to maintain hegemony through the promotion of
conscnsual social regulation of aboriginal people. In this way, providmg the tunding for
aboriginal policing arrangements permits the state to retain control of how policing 1s
developed within aboriginal communitics. This suggests that the state s not compelled to
acknowledge the legitimacy of another legal system in terms of aboriginal norms, thus the

‘world as it 18’ remains unquestioned (Havemann, 1988),
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The aboriginal police services boards members and chiefs of police participating m the
study were selected based on recommendation of the Solicitor General's office.  The
majority of respondents have cextensive police governing experience and considered
themschves to be respected members of their communitics. therefore. the ntegnty of these
individuals can be asscssed as above average.  In gencral. the majority of respondents
were very forthcoming with information and appeared to be at case with the interview
process. This obscrvation is supported by the fact that only one mdividual involved in the
study could be identified as a difficult interview. He attributed his reticence to concerns
about the nature of the study and how the information would be used. A number of key
actors spoke about their personal experiences governing an aboriginal police service and
about community issucs that often made fulfilling their role difficult.  Overall. the good
reputation of the individuals involved in the study and the generai consistency of their
responses on a number of key points would seem 1o suggest that their responses present a

rchiable picture of the challenges involved in governing aboniginal policing.

The consistency of many of the responses allowed some general conclusions about the
naturc of aboriginal police governance to be drawn. However. the consistency of the data
on these key points does not imply that the experiences of the aboriginal police governing
bodics participating in the study arc universally expericnced clsewhere in Canada. The
sample involved in this study was rclatively small which decreases the probability that the
findings would dcviate substantially. A larger samplc may have increased the potential
for the docamentation of a considerable variation in the cxperiences of aboriginal police
scrvices board members. Rcgardicss of this shortcoming. | fcel that overall the findings of
the study are a relatively accurate reflection of the challenges that confront aboriginal
police ser.ices boards in developing appropriate and accountable policing for aboriginal

people.

In the course of the study. a number of variables were introduced that may have impacted
on the quality of the responses and to a certain degree may have weakened the study.

Onc weakness of the study is how community perspectives regarding aboriginal police
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services boards arc not documented.  Time constraints and limited funding prevented
cxtended stays in abonginal communities which would have provided a community
mformed perspective regarding aboriginal policing and police governance. However. the
community perspeetive was not completely neglected.  Specifically. individuals serving on
aboriginal police services boards are members of their commumity and have manv of the
same concerns regarding policing as the general population.  In general. aboriginal police
services board members are active in the community. are aware of a diversity of
community concerns and claim to have the resources to effect change. Accordingly. their
participation provided the studv with a well informed community angle. | was also able to
gain a community perspective regarding policing from elders. Two elders at the W aterton.
Albcrta conference made presentations about community breakdown and how the ways of
the past and technologies of the present may be compatible for resolving social disorder in
their communitics. Interacting with elders requires that respect be accorded their position.
As such administering an interview to an elder is considered inappropriate because their
knowledge is not comveyed through definitive answers but rather through oral dialogues

that contain sceds of wisdom.

A numbecr of methodological considerations challenged the study. First, aboriginal people
and non aboriginal people conccive of time in different ways. Sometimes this made the
scheduling of interviews difficult.  Specifically. it was common for interviews to be
cancclled without notice and rescheduled at times that were personally inconvenient. One
individual rescheduled an interview four times which created frustration regarding whether
the interview would cver take place. The rescheduling of interviews resulted in a number
of mterviews occurming onc after the other.  This compromised the quality of some
responscs because some interviews were rushed in anticipation of the next interview to be

administered.

Another methodological consideration concerns how securing interviews was a challenge
because of the pervasive mistrust of aboriginal people towards individuals who study their

culturc. A number of aboriginal pcople contend that many studies fail to incorporate an



services boards to effectively develop policy has led them to rchy on their chuefs of pohiee
for this purposc. The responses of the interviews sugpested that this dependence can
cause problems if chiefs of police come to interpret pohiey development as their exclusie
responsibility.  The general consensus of the hey actors s that the authonity to develop
policy should ncver be seen as an exclusive responsibility of police administration and
where this occurs. it may compromise the ability of aboriginal police services boards to

achieve accountability.

It appcars that a clear demarcation regarding responsibility of the program manager for
operations and the police services board for policy development may assist some
aboriginal policc services boards to have a better understanding of their responsibilitics. In
fact. rcpresentatives from five (5) aboriginal police services boards reported that they are
currently in the process of defining their roles and are struggling with the clarification of
governing responsibilitics. The five (5) respondents agree that well defined responsibilities
would simplify the process of allocating duties to police services boards and pohee
services. They felt that when police services boards and chicfs of police are aware of
their responsibilitics, the potential to interfere in the others mandate s significantly

reduced.

The interviews revealed that negative consequences can result when aboriginal police
services boards attempt to interfere in how chicfs of police implement policy.  For
cxample. one (1) aboriginal police scrvices board member discussed how a poor
understanding of governing responsibilitics amongst the police services board members led
to interference in how the chicf of police put policy into practice. The board in question
challenged the authority of the chief of police to direct his police officers in their
intcrpretation of police policy on a rcgular basis.  Accordingly, morale problems werc
created within the police service as a result of role ambiguity and confusion over what was
cxpected of the police in terms of job performance. This sequence of events resulted n
the chief of police resigning from his position. He cventually returned under the condition

that limitations be placed upon the governing authority of the police services board. The
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in the study. 1 was only able to obtain copies of policy and procedurc manuals of three.
Onc chairperson supplied a copy of his police services board policy and procedure manual
with provided a policy and procedure manual with the prevision that it not be reproduced
or shared with other individuals because cxtensive work had been spent on its

devclopment and he was concerned that its content would be plagiarised.

An issuc that initially created problems concerned how contact with individuals involved in
abonigmal policing occurred. 1 was under the assumption that Solicitor General
rcpresentatives would contact the key actors and inform them of my study. As well. |
cxpected tentative interview dates to be scheduled. This was not the case. Immal contact
with key actors took place at the justice conferences in British Columbia and Alberta and
over the telephone.  The hectic atmospiiere at both of the conferences was intimidating
and 1 was unable to foresce how it would be possible 1o complete all of the interviews i a
onc week period. A significant rcadjustment of my cxpcectations was required m order for
me to function in a manncr conducive to achieving success. It was imperative to accept
that certain matters would not be within my control. Specifically, interviews would not
always occur when scheduled. individuals would not always respond to the questions and
individuals would cven refuse my requests for an interview. Once thesc issucs were put
into perspective. | came to the rcalization that both justice conferences were in fact the

ideal forums to become acquainted with key actors and their points of interest.

Ovecrall, the individuals interviewed were articulate and cxpressed very diverse idcas about
aborigimal policing and how to govern to cnsurc cultural relevancy. It was apparent
during the coursc of the interviews that a number of police services board members were
expericncing difficulties in exccuting their responsibilitics. Some individuals reported being
overwhelmed with their governing dutics.  However a common theme of the interviews
was that perfcction in police governance would not occur overnight and that mistakes
would be made. Of particular relevance is how onc aboriginal police services board
member spoke of how the lessons Icamed from their mistakes would be integral to

improving policing and policc governance in the future.



CHAPTER FOUR: THE FINDINGS



4.0 Introduction

In this chapter the key findings of the study are presented. The findings are organized into
three sections that deal with how aboriginal police services boards achieve accountability
and cultural relevancy of tribal policing in the context of working within a governing
medel provided by the state.  The first arca cxamines the roles and responsibilitics of
aboriginal police scrvices boards and what impact patterning their structure and operations
on nonaborigmal governing models has on their ability to oversee tnbal policing. The
sccond area explores the philosophics of tribal policing and how nonaboriginal policing
philosophics and practices may influence the definition of the police role and impact on the
delivery of culturally relevant policing. The tnird area assesses the cfficacy of intcrnal and
cxternal regulation of police activity for promoting tribal policing as a legitimate

community drniven enterpnse.
4.1 Achieving Cultural Relevancy And Accountability In Tribal Policing

Police services boards have a legislated responsibility to provide accountable police
services to their communitics. 1t is their duty to see that policing 1s employed in a non-
prejudicial manner and that the plurality of intercsts that inform community service
delivery niceds are respected. In this section a discussion of the roles of aboriginal police
services boards is undertaken to provide insight into the extent to which they are able to

dircct tribal policing and by extension achicve accountability.
4.1.1 Roles And Responsibilities

To determine the governing authority of aboriginal police scrvices boards, key actors were
asked questions about their roles and responsibilities.  The responses of the eleven (11)
key actors indicated that the responsibilitics of aboriginal police services boards are
comparable to thosc of non-aboriginal police scrvices boards and vary in much the same

way. A number of aboriginal police services board members reported that their governing
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bodics exercise a sigmficant degree of authority to direct pohemng while others find that
their authority to govern 1 mmimal to non existent.  The latter may be a result of the
reiative youth of some abonginal pohce services boards and  the corresponding
inexperience of members. mdicatne of the fact that they are currenthy m the process of
defining their roles. In general. the interviews revealed that abongmal police services

boards function in one or morce of the following arcas

« todevelop policy:

- toreview, revise and update policy:

« tooversee finances to ensure that the police service s adequately resourced.

« to penodically review the operauons of the police servace.

» to supcrvise and monitor the work of the chiet ot police:

» to cvaluate performance appraisals of officers and cnvihan staft.

« 1o cnsure that police officers arc properly trained and that they continue to recene
training beneficial to their ongoing development:

« to cnsurce that thic public complaints system dealing with the conduct of the pohice
service andror individuals is effectively administered.

The interviews revealed that onc facter impacting on the governing effectineness of
aboriginal policc services boards is how their various responsibilities are acknowledged as
legitimate in practice.  Four (4) abonginal police services board members felt that i
theory, a significant degree of power is conferred upon them to direct their police services.
However. in practice the interviews revealed that the governming authority of some
aboriginal policc scrvices boards is circumscribed due to the mterplay of a varicty of
factors. Thesc include the part time and short term nature of appointments and the lack of
available training for board members. As a result. some aboriginal police services boards
arc challenged in their ability to develop a comprehensive knowledge base from which to
draw upon when developing policy.  This mecans that a number of aborniginal police
services boards arc put in a position where they have to depend upon the expertise of

chiefs of police for policy direction and development.

The findings of the study demonstrate that considerable debate exists among key actors
about the role of aboriginal police servicss boards to achieve accountability,  Specifically,

a number of respondents questioned the scope of their authority to cnsure that the diverse



cultural and social needs of their communities are acknowledged and reflected in police
policy.  To determine the authority of abongmal police scrvices boards to provide
appropriatc policing to aboriginal communitics. @ number of kev areas nced to be
explored.  These include whether achieving accountability implics that aboriginal police
scrvices boards have the legitimate authority to develop police policy and whether the
power to develop policy implics that aboriginal police services boards are also authorized
to dircct the day to day opcerations of their police services. In the following section. an
exploration of these tssues is undertaken and some insight provided about what aboriginal
policc scrvices board members  consider their legitimate governing roles  and

responsibilitics.

4.1.2 Policy Development

The relationship between the development of police policy and how it is put into practice
15 crucial when considering the authority aboriginal police services boards have to realize
accountability. Specifically. policies sct the goals and objectives., clanfy roles and create a
framework for police services boards and the police (Ontario Association of Police
Scrvices Boards, 1994). To assess how the responsibility for pelicy development results
in culturally rclevant policing. key respondents were asked questions about the authoriiy
of aborigmal police services boards to develop policy. the nature of the involvement of
chicfs of policc in policy development and how differences between policy promulgated by

abonginal police senvices boards and implemented by chicf™s of police are mediated.

The interviews revealed that in tribal policing, the relationship between the chief of police
and tis’her police officers is of particular importance in community needs assessment. By
virtue of the fact that police operations are relatively small in most aboriginal communities.
the chief of policc has the opportunity to work closely with his/her subordinatcs.
Conscquently, the chicf of police is able to obtain first hand information about community
problems which may nced to be addressed in policy. Interviews with the eleven (11)

aboriginal policc scrvices boarc members revealed that thosc experienced in police
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gorvernance tend to work on i co-operative basis with chiets of police developing
policy. This ability to work in co-operation with the chiet of police, without his her
dictating the agenda is attributed to the tact that police servces board members are
cxperienced and relatively knowledgeable of their role in policy development.  As such,
information is freely exchanged regarding community needs and reflected in what policies
need to be developed.  Furthermore, the findings of the study suggested that a co-
operative relationship between police admimstration and aborigmal pohee services boards
may contribute to a better understanding of the other's expectations.  Ideally . this would
result in chiefs of police working to ensure that policy decisions are made within a

framework that respects the long-term vision of their police services boards.

Three (3) key respondents from recently established aborniginal pohee services boards
reported feeling uncomfortabie with chiefs of police having exclusive junisdiction i pohey
development because of the potential that exists for him her to control the process and to
shape a policing model that may be incompatible with community needs.  Two (2)
aboriginal police services board members identificd membership mexpenience and a
corrcsponding lack of knowledge of policing issucs as creating what they considered to be
an unhcalthy dcpendence on their chiefs of police for policy development.  One (1)
aboriginal police services board in particular has expericneed problems duc to this
dependence.  Specifically, the police service was cstablished prior to the police services
board which meant that the majonity of pohcy was developed by the chief of police in
association with senior government and police officials and in place when the police
services board became operational.  The fact that the chief of police developed the
majority of policy mcant that ¢ also significantly influenced the value orientation of the
police service. The respondent reported fecling that this compromised the ability of the
police scrvices board to achicve accountability because they were denied an active role in
the development of organizational objcctives, an clement he felt was crucial to realizing a
culturally relevant police service. Furthermore, the respondent reported that the chief of
policc did not regard the police services board as having legitimate authority to develop

policy. This lack of respect contributed to a poor working relationship between the chief



of police and the police services board, which further compounded confusion of their roles
and responsibilitics.  The respondent admitted that this situation could have been avoided
had the police services board been more aggressive in taking responsibility for defining its
role in policy development.  This may have resulted i the chief of police having no choice
but to recognize policy development as a legitimate responsibility of the police senvaces

board.

Sceven (7) aboriginal police services board members interviewed felt that reliance on police
administration for policy development is undesirable.  However. one individual from an
experienced aboriginal police services board countered that comprehensive knowledge of
community issues can place the chief of police in an advantagcous position to develop
policy. Hc maintaincd that the possibility of the chief of police developing and
implementing organizationally sclf serving policy would be unusual because final approval
of all policc policy rests with the police services board. The respondent argued that any
policy that is developed must be viewed in terms of its application and perception by the
community. Theoretically, as guardians of the public interest, the police services board
would be unwise to authonze questionable policy. Regardless of this view, the majority of
the respondents indicated that aboriginal police services boards not actively involved in
policy development may lack the resources and authority to achicve police behaviour that

1s congrucnt with community cxpectations.

The interviews revealed that the majonity of aboriginal police services board members
view policy as a tool through which to govern their police scrvices, represent community
concerns and complamts to the police and achieve accountability. The respondents also
achnowledged that having the authority to develop policy that imposes limitations upon
policc action s an important way through which police accountability can be achieved.
The previous discussion illustrates how important it s for aboriginal police services boards
to assumc a proactive role in policy development.  However, the findings of the study
indicated that a number of aboriginal police services boards have encountered difficulty

with defining their role in policy development.  The inability of some aboriginal police



services boards to ceffectively develop policy has led them to rely on their chiets of police
for this purpose. The responses of the interviews sugpested that this dependence can
cause problems if chicfs of police come to mterpret policy development as their exclusie
responsibility.  The general consensus of the heyv actors s that the authority to develop
policy should never be seen as an exclusive responsibility of police admimstration and
where this occurs. it may compromuse the ability of aboriginal police services boards 1o

achicve accountability.

It appcears that a clear demarcation regarding responsibility of the program manager for
opcrations and the police services board for policy development may assist some
aboriginal police services boards to have a better understanding of their responsibilities. In
fact, representatives from five (5) aboriginal police services boards reported that they are
currently in the process of defining their roles and are struggling with the clanification of
governing responsibilitics. The five (5) respondents agree that well defined responsibilitics
would simplify the process of allocating duties to police services boards and pohee
services. They felt that when police services boards and chiefs of police are aware of
their responsibilitics. the potential to interfere in the others mandate s significantly

reduced.

The interviews rcvealed that negative consequences can result when aboriginal police
services boards attempt to interfere in how chiefs of police implement policy.  For
cxample, onc (1) aboriginal police scrvices board member discussed how a poor
understanding of governing responsibilitics amongst the police services board members led
to interference in how the chicf of police put policy into practice. The board in question
challenged the authority of the chief of police to dircct his police officers in their
interpretation of police policy on a regular basts.  Accordingly, morale problems were
crcated within the police service as a result of role ambiguity and confusion over what was
cxpected of the police in terms of job performance. This scquence of ¢vents resulted n
the chief of police resigning from his position. He cventually returned under the condition

that limitations be placed upon the governing authority of the police services board. The
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respondent felt that the police chiefs demand that the powers of the police services board
be restricted has meant that the board solely exists to lend credibility to departmental
policy.  In addition. the respondent reported that a community perspective has been
neglected in police policy as a result of the police services board failure to participate in
poncy development. The experience ot the police services board in question illustrates
how policy and operational matters are intimately intertwined.  Specifically. it is difficult
for a police services board to develop policy that recommends the employment of certain
action without risking the potential for making suggestions to the chief of police on how
the procedure should be discharged. Conversely. how the day to day operations of a
pohice service are defined impacts on policy in that the emplovment of specific procedures
should adhere to the fundamental philosophy of the orgamzation and retlect the value

orientation of the established policics.

Nine (9) abonginal police services board members interviewed for the study agreed that
controlling how chicfs of police implement policy is undesirable. One (1) individual from
an aboriginal police scrvices board in western Canada spoke of how tension is created
between police services boards and chiefs of police when the former attempts to perform
thc management function.  He felt that this type of interference is common when the
allocation of responsibilitics between police services boards and chiefs of police is poorly
defined.  The respondent suggested that these situations could be averted if a process
cxisted that assisted police services boards to understand their role in monitoring police
activity.  Onc (1) individual from an aboriginal police services board in Ontario suggested
that a sold policy and procedure manual combining input from various sources, that is
well written and regularly reviewed and revised. would partially assist board members to
avoid confusion of responsibilities.  This individual f. It that policy and procedure manuals
should include the provision that boards operate as a collective and that the interests of
any onc individual not be paramount over the whole. This may assist aboriginal police
scrvices board members to avoid confusion of their responsibilities and to avoid interfering

in police operations.
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Furthermore. this aboriginal police services board member telt that recogmition by board
members of the intensely personal nature of business conducted on reserves would assist
boards to avoid confusing their responsibilities  The nugonty of abonginal communities
arc small and it is common that people are cither refated to cach other o intimateh
acquainted.  Consequenthy. the dynamics of personal relations i aboryzimal commumties
can create difficultics for police services board members interms of mecting thew
obligations. Three (3) key respondents spoke of how commumity accusations that police
services board members act in a manner that favours close relations and or friends e
common and often places them in a difficult position 1o govern effectnels. Two (2) board
members intervicewed maintain that police services board business necessitates that issucs
of personal interest remain extern! to their atfurs,  They felt that the integnty of tnibal
policing is dependent on - +* . of board members to compartmentalize personal issues

inorder that they can objectively monitor police activity.

Interviews with the cleven (11) key respondents indicated that aboriginal police services
boards experienced in police governance are at mereased risk for attempting to control
policc operations. This may be a product of stable. long-term membership which places
board members in an advantageous position regarding knowledge of pohang issuces.
Three (3) aboriginal police services board members experienced in police governance
spoke of how cxtensive knowledge of policing issues correlates with a defimte vision of
what police service governance should cntail.  An individual from an aborigmal police
services board in Ontario acknowledged that those with extensive cxpenence have a
propensity to want to sce a problem resolved eftectively and have set ideas on how certain
issues should be dealt with. 1t is difficult for them to leave an 1ssuc for someonce clse to
manage, hence, their inclination to become imvolved mn police operations. Howcever, the
majority of the responses demonstrated that expericnced police services boards tend to
mitigate the potential for interference through strong leadership and comprehensive

discipline policics.
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The issue of whether achieving accountability implies authority to control how policy is
implemented challenges both experienced and inexperienced aboriginal police services
boards. Whenever two bodics sharc complimentary yet contradictory objectives the
potential for intcrference in the other's mandatc may exist. As one individual from an
aboriginal police services board in Ontario states, "it is not an unforeseen contingency that
police services boards and chiefs of police will butt heads. It will occur given the nature
of the business and the fact that if police services boards are busy. a lot of issues may
comc up that we will not be in agreement over and we will be at each others throat over”

(Mark Manitowabi: Chairperson, Wikwemikong Police Services Board).

4.1.3 The Short Term And Part Time Nature Of Appointments

To cvaluatc what impact thc nature of the appointment process has on the ability of
aboriginal policc services boards to shape culturally relevant policing, key actors were
asked questions about the numerical composition of aboriginal police services boards, the
methods through which members are appointed, the length of membership terms and the
cligibility for rc-appointment. The interviews revealed that appointments to aboriginal
police services boards are generally short term, averaging two to three years in duration.
However, the interviews indicated that long term membership via the re-appointment of
popular board members provides police services boards with some opportunity to develop
expertise. This appears to enhance the governing ability of some aboriginal police services
boards. Members of recently established aboriginal police services boards reported not
having the expertise of long-term associates to depend on for guidance. As a result, they
reported being challenged in their ability to develop a solid knowledge base from which to
articulate and operationalize comprehensive police policy. In order to facilitate the
development of membership expertise, onc (1) recently established aboriginal police
services board has implemented guidelines that dictate initial terms of membership. This
governing body requires that members serve an inaugural term of five years in order that a
comprehensive organizational philosophy can be developed that will provide guidance to
the police service in the present and the futurc. The respondent felt that the governing



ability of his police services board would be cnhanced if a strong organizational

philosophy existed that provided the framework for comprchensive policy development.

Another way in which some aboriginal policc services boards reported facilitating
membership expertise and remedying the potential for instability occurring is by mandating
flexible membership terms. Specifically, onc (1) aboriginal policc services board providcs
that a member can be re-appointed to a subscquent term if a lack of community interest
exists in filling a vacancy. The board member claimed that the flexibility of such a policy is
informed by the desire to cnsurc fair representation of community interests.  He felt that
neither the community nor the police services board would benefit if an individual who has
performed well, is knowledgcable of policing issucs. and gets along with other board
members, were not re-appointed. The staggering of membership terms is another method
that six (6) aboriginal police services board members reported employing to minimize the
ill effects of the short term and part timc naturc of appointments. The responses
suggested that the staggering of terms is an effective method through which to cnsure
stability because the entire board membership is never replaced en masse. This increases
the chance that people with experience will constitutc the membership majority which
should assist police services boards to operate smoothly during periods of turnover. Onc
(1) aboriginal police services board member participating in the study rcported that his
governing body does not stagger its membership terms. Rather, board members are
appointed through a community clection proccss that occurs cvery three ycars. The
respondent noted that onc drawback associated with community clections of board
members is the possibility that they could be replaced at the same time, thus contributing
to instability of the governing body.

A final method that somc aboriginal policc services boards cmploy to deal with this
problem is by having in place specialized working committees to which individuals with
relevant expertise are assigned. Three (3) key actors reported that working committees
arc invaluable because it allows a police services board to be involved in all aspects of
police governance thus reducing the need for them to delegate some of their
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responsibilities to external bodies. These individuals felt that working committees
contribute to a governing body that is knowledgeable of the complexities involved in
policc governance. The gencral consensus among the three (3) board members is that a
governing body is significantly more effective in providing appropriate police services to

aboriginal communitics when it is knowledgeable of its responsibilities.

4.1.4 Political Influence In Aboriginal Police Governance

The issuc of political influcnce in aboriginal police governance has created some confusion
about the legitimate role of chief and council in this area. The F 1 First Nati
Policing Policy is clear in the position that political influence in aboriginal police

govemance is undesirable. The policing policy states that:

the desire to work to achieve optimal band involvement in policy and
operational levels must be undertaken in a manner which recognizes and
respects the need to ensure independence from political interference in the
discharging of political duties.

(The Federal First Nations Policing Policy, 1992: 2)

The policing policy suggcests that onc method through which to cnsure independence from
political intcrference is by restricting the participation of people with political affiliations
on aboriginal policc services boards. However, the federal government's position
rcgarding political influence in aboriginal police governance ignores the fact that
appointments to aboriginal police services boards are inherently political in character. In
gencral, appointment processes vary, however, the majority of individuals serving on
aboriginal policc services boards arc appointed by political bodies, namely chief and

council.

In order to cxamine what type of influence politics exerts in aboriginal police governance,
key actors wcere asked questions about the appointment methods aboriginal police services
boards employ and tk¢ nature of the relationship between aboriginal police services boards
and their chiefs and council. The interviews revealed that some aboriginal police services
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boards have little influence regarding the type of individual appointed by chief and council.
However, even though many aboriginal police scrvices boards are not intimately involved
in the appointment process, some retain the right to approve the individual's sclected by
chiefs and council. The findings of the study indicated that problems can result where
chief and council do not respect the right of the police services board to approve its
choice. Two (2) aboriginal police services board members felt that chief and council have
a responsibility to acknowledge the right of police scrvices boards to approve potential
board members because it can cnsure the selection of a suitable individual with a value
orientation that is compatible with the policing philosophy of the police services board.
In the end, the interviews revealed that a police services board with the authority to
approve the appointment of board members is in a favorable position to ensurc that the

individual/s chosen will work to realize the goals of the communaty.

Three (3) aboriginal police services board members cxpericnced in police governance
reported that they cxert a significant degree of control over the type of individual/s
appointed. The interviews indicated that jurisdiction by aboriginal policc scrvices boards
in the selection of board members appears to reduce the possibility that the proccss may
be influenced by the political agendas of chicf and council. As well, the interviews
revealed that aboriginal police services boards with control over the appointment process
tend to select individuals who possess rclevant policing knowledge; who have similar
value orientations and who arc capable of working co-opcrativcly with other members to

provide culturally relevant policing.

One (1) aboriginal police services board participating in the study clects not to involve
chief and council in the appointment process. Rather, a community clection process is
employed in the selection of board members. The individual serving on this policc scrvices
board felt that this method maximizes community participation in policing by making the
community aware of the existence of a governing body with the responsibility to

objectively monitor police activity. However, the respondent acknowledged that a
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fundamental weakness of this appointment method is that their is no guarantee that
individuals knowlcdgeable of police issues will be appointed to the police services board.

The influence of politics in aboriginal police governance is also evident in the type of
individuals appointed to aboriginal police scrvices boards. Specifically, a common theme
of the interviews is how the involvement of band councillors in aborigmnal police
govcrnance is both beneficial and contentious. Eight (8) aboriginal police services board
members reported having council represcntation and seven (7) respondents contend that it
can be beneficial when majority interest remains with the community. Three (3) key
rcspondents felt that political representation on aboriginal police services boards is
nccessary and provides a valuable liaison function between the police service and chief and
council. The liaison function provided by virtue of council participation is important in
order that the government responsible for developing the by laws and the police service
cnforcing the laws arc engaged in a supportive working relationship. The findings of the
study indicated that aboriginal police services boards are better able to develop policy
when a positive working rclationship between the by law making authority and the police
scrvices board cxists. Co-operation between aboriginal police scrvices boards and chiefs
of policc implics that policies germanc to the by laws are created and practical to
implecment. In addition, seven (7) aboriginal police services board members felt that
political representation guarantees a valuable link to the people. They contend that it
allows boards to be well informed of a diversity of community perspectives. As well,
council participation is scen to keep police services boards informed of the status of chief
and council activitics and to develop policy that realistically reflects what is occurring at
thc community level.  Scven (7) aboriginal police services board members interviewed felt
that the inclusion of politically affiliated individuals should be respected if the community

feels that these individuals arc capable of representing their interests.

The interviews demonstrated that political participation is also beneficial in that it provides

some police services board members with insight into community concerns that they

otherwise may not be privy to. Specifically, one (1) individual from an aboriginal police
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services board in Ontario noted how his board members arc busy and arc often cmployed

in occupations not associated with policing. He spoke of how the majority of board

members are professionals and as a result many do not have the time to spend socializing

with ‘regular’ community members. The lack of available opportunity to socialize with
community members, suggests that many aboriginal police services board members may
have a poor awarcness of community concerns. The respondent felt that chicef and council
are a good source through which to asscss community concerns becausce the nature of
activities chief and council manage necessitate that they work in close contact with the
community. As well, chief and council work co-operatively with the various community
social service agencies to dcvelop comprchensive strategies designed to address prevalent
social problems. As such, their involvement on police services boards is considered

essential because it guarantees the inclusion of a diverse community informed perspective.

A problem associated with council participation can occur when the position is used to
compromise the integrity of the police service. Specifically, the interviews revealed that a
loss of public confidence in the legitimacy of the police services board and the police is
possible when council members use their position to obtain favors for relatives or close
acquaintances. Five (5) kcy rcspondents acknowledged that council members can
experience conflicts of interest as a result of the dual nature of their role. Howcver, they
felt that council members can avoid conflicts of interest if their role on the policc scrvices
board is kept scparate from their political responsibilitics. The respondents noted the
importance of council members having a clear understanding of what their role entails as
police services board members. A comprchensive u.iderstanding of their governing
responsibilities is imperative because aboriginal police services boards are responsiblc for
ensuring non politicization of policing by acting as a buffer between chicf and council and
the police. The interviews rcvealed that success in this endcavour requirces that aboriginal
police services boards have a well defincd mandate and arce clear on their responsibilitics,
One (1) chief of policc from an aboriginal police service in western Canada, spoke of a
recent upheaval where it was important that the police scrvice remain ncutral and not act

in the interest of chief and council. The police services board was responsible for
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preventing the co-optation of the police service for political ends by insisting that
dircctives from chief and council be initially submitted to the governing authority.

Hcwever, two (2) individuals from different aboriginal police services boards in western
Canada reported being unsuccessful in their attempt to control the arbitrary exercise of
political influence by their chicfs and council. In onc particular situation. community
complaints regarding police activity were felt to not have been fairly investigated by the
chicf of police. Rather. chief and council appearcd to unilaterally exercise their mfluence
by discharging policc officers from their dutics without first informing the police services
board of its decision. The respondent noted that the police services board has had a
difficult time managing chief and council’s interference in police operations. The
rcspondent further noted that chief and council consistently challenge the authority of the
police services board to monitor police activity and to manage the complaints and
discipline process. This lack of respect for its governing authority has meant that the
policc services board has been unsuccessful in shielding the police service from the
influence of chief and council. The respondent noted that this situation has compromised

the delivery of a responsive police service to the community.

Three (3) aboriginal police services board members interviewed for the study suggested
that overt political interference maybe a product of the unwillingness of chief and council
to dclegate authority. Where this occurs, the legitimacy of boards to effectively represent
community concerns can be challenged. One (1) individual from an aboriginal police
scrvices board in Ontario spoke of how chief and council fear having its authority usurped
and perceive the establishment of a strong governing body as a threat to its influence.
However, the respondent contends that the existence of a knowledgeable police services
board should be perceived as strengthening thc power of chief and council because "the
drudgery of day to day details is removed from chief and council while at the same time
their responsibilities are placed at a higher level” (Mark Manitowabi: Chairperson,
Wikwemikong Policc Services Board). The respondent felt that by virtue of the fact that
police services boards are ultimately accountable to chief and council and by extension the
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people, demonstrates that chief and council have significant power in ensuring accountable
policing. However. to ensure that police scrvices boards are able to satisty thewr civihan

obligations, chief and council should respect their authority to govern policing.

The cxperience of some aboriginal policc services boards would scem to reinforee the
position that they remain non politicized, however. this should not imply that political
participation be climinated. The majority of aboriginal police services board members
interviewed maintained that political participation is valuable, with the benefits
outweighing the probleins that may arisc. They arguced that climinating political
involvement in police governance is not possible nor infinitcly desirablc. In general, the
interviews revealed that chief and council participation is beneficial when community
concerns are legitimately represented to aboriginal police services boards. However, when
attcmpts arc made to interferc in policc opcerations the ability of some aboriginal policc

services boards to govem in the publics interest may be compromised.
4.1.S Regulating The Conduct Of Aboriginal Police Services Board Members

The findings of the study indicate that aboriginal policc scrvices boards cmploy numcrous
methods to avoid organizational instability and to facilitatc the development of cxpertisc
among members. However, attempts to cnhance the knowledge of police services board
members does not imply that governing rcsponsibilitics arc always well dcfined or
understood. Four (4) key respondents acknowledged that inadvertent involvement in how
policy decisions by chiefs of police arec made can occur due to their desirc to achicve
accountable policing for aboriginal people. Disciplinary rcgulations arc onc method
employed by some aboriginal police services boards involved in the study to discou.uge
the involvement of members in police cperations. Such measures are supposed to ensure

that boards govern with integrity through an enhanced awareness of their responsibilities.

To explore how the accountability of aboriginal police services board members to their

communities enhances the legitimacy of tribal policing, key actors were asked questions
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about thc methods aboriginal police services boards cmploy to ensure membership
accountability and the type of disciplinary measures that can be imposed upon members
for misconduct. Four (4) key respondents reported their desire to develop suitable
behaviour regulations as a fundamental obligation to aboriginal communities. A number
of aboriginal policc scrvices board members stated that they employ code of conduct and
conflict of interest policies to ensurc that board members act in accordance with their
legislated responsibilitics. Code of conduct policies arc supposed to assure communities
that aboriginal police scrvices boards are performing their mandated responsibilities
cthically. The respondents reported that the principles contained in rules of discipline are
mecant to inspirc respect among board members which they felt 1s a prerequisite to the
cstablishment of a co-opcrative working cnvironment. A numbcer of key respondents felt
that codc of conduct policics arc important to have in place because they assist board
mecmbers to reach a conscnsus on important issues and to avoid introducing personal

points of intercst that may compromise their ability to objectively monitor police activity.

Conflict of interest policics are similar in nature to code of conduct policies in that they are
mcant to cnsure that the role of aboriginal police services boards as guardians of the
community interest s not jeopardised through membership action which may be perceived
as conflicting with its intecndant governing responsibilitics. Conflict of interest policies
usually stipulate that individual board members arc not to use their positions for personal
gain. To cnsure that this does not occur, some aboriginal police services boards revealed
that their conflict of interest policies stress the importance that aboriginal police services
board members act in accordance with the ‘one voice rule'. The 'one voice rule' principle
rcquires that police services board members act as a single entity in the articulation of
policy or other issucs pertaining to the governing of a police service (Carver, 1990). With
this in mind, a number of aboriginal police services board members felt that it is
unacceptable for any onc member to speak on a policy issuc or unilaterally attempt to
direct the police service. They felt that when police services boards act as a unified body,
the potential for members to interfere in day to day police operations is significantly
reduced.
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One (1) individual from an Ontario aboriginal police services board stated that discipline
rcgulations will not exclusively prevent aboriginal police services board members from
abusing their authority. He noted that discipline policies are not designed to clarify the
legitimate responsibilitics of police services boards but rather function to deter members
from cxtending their authority into arcas external to ther mandate.  Another key
respondent was significantly more critical of the utility of discipline policies tor achieving
accountable behaviour of police services board members.  He argucd that discipline
policies cannot deter police services board members from interfering in police operations it

board members arc unclear about what action constitutes interference in this arca.

In addition to discipline policics. ninc (Y) aboriginal police scrvices board members
identified the chairperson as having primary responsibility for ensuring that board members
arc awarc of their obligations and that policy is developed and communicated to police
administration consistent with the 'one voice rule’. The findings of the study indicated that
chairpersons arc responsible for the co-ordination of police scrvices board affairs.
Additional responsibilitics of the chairperson include scheduling the times and locations of
mectings. communicating commission dircctives to the chicf of police and chief and
council: and working with other police scrvices and police services boards on an
cducational basis. Five (5) aboriginal police scrvices board members reported that their
chairpersons are actively involved in the orientation of police services board members. As
such. their is a gencral awarcness among members of the importance that they work

together in a co-operative manncr.

Though the intcrviews revealed that chairpersons should have responsibility for the
credible conduct of board members, threc (3) aboriginal police scrvices board members
spoke of how their governing ability is compromiscd becausc their chairperson lacks
knowledge of his/her role and fails to accord respect to the position. In particular, one (1)
individual from an aboriginal police services board in western Canada spoke of the
disorganization that prevails during police services board meetings due to the chairperson's

frequent absence. The decision of who will chair board mectings is madc at the last
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minute and often the chief of police is sclected for the honours. The key respondent
reported being uncomfortable with the police chief presiding over board meetings because
he felt that it jeopardises the ability of the police services board to deal objectively with
policy issues. Furthermore, the respondent reported fecling uncomfortable with the chief
of police leading board mectings because he is a take charge individual and police services
board members arc frequently intimidated about raising concemns they have about the

police service.

The interviews revealed that organizational instability characterizing the opcrations of
some aboriginal pohice scrvices boards is a result, in part. of poor leadership. [t appears
that the legitimacy of aboriginal police services board operations is somewhat dependent
upon chairpersons providing decisive leadership in order that police scrvices board
members have a basic understanding of their roles and responsibilities.  Chairpersons who
fail to cducate police services boards members about discipline policies and the grounds
for their employment. may nisk compromising the ability of their boards to provide a
rclevant, community bascd service. In this way. discipline policies appear to only be as
cffective as the individuals who understand their terms and enforce their terms when the

need arises.

4.1.6 The Training Of Aberiginal Police Services Board Members

The interviews indicated that individuals from recently cstablished aboriginal police
services boards arc slightly apprehensive about the responsibilities involved in governing a
police service. Indeed. individuals from cxperiecnced aboriginal police services boards
rcvealed that leamning the techniques of how to govern cffectively is a time consuming
process. One (1) individual from an aboriginal police services board in Ontario spoke of
how cvery expceriences growing pains when it is attempting to define its identity and it is
ncgotiating its roles and responsibilities.  Eight (8) key respondents acknowledged that
onc way in which roles and responsibilitics can be better defined is through police services

board member training. Howcver, the majority of available training is provided by the
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federal/provincial governments and a number of key respondents identified this training as

failing to provide information relevant to governing aboriginal police services.

To cxplore the impact that the training available to aboriginal police services board
members has on the provision of culturally relevant policing to aboriginal communitics.
board members were asked questions about the relevancy of government sponsored
training. how training promotes an enhanced awareness of their responsibilities and how
training is modified to compliment tribal policing. The findings of the study indicated that
a number of aboriginal police scrvices board members have accessed federal and provineal
scminars pertaining to the following police governance issues:  policy making: directing
the chief of police and monitoring performance: budgeting from a policy driven point of
vicw. community bascd policing and dctermining community needs: the importance  of
strategic planning and pcrsonncl rclations.  Some abongimal police services board
members that have participated in government sponsored training forums reported that the
strength of these programs lay in the knowledge that the various issues confronting them
arc not restricted to their situation. Onc (1) board member stated. “it i1s enlightening to
sce that non native police commissions too arc struggling to makc sense of their diverse
and complicated responsibilitics” (Maric Smallface-Marule: Chairperson, Blood Tribe

Police Commission).

Another aboriginal police scrvices board member felt that such nrograms arc beneficial not
only for the potential for lcarning from other's expericnces, but also the opportunity
provided to educatc other non/aboriginal police services boards of their existence, roles
and responsibilitics, current challenges and points of interest.  However, in gencral, the
intcrviews revealed that aboriginal police scrvices board members do not consider federal
and provincial training seminars rclevant. The rationale informing this position is the
perception that many issues addresscd in government sponsored forums fail to address the
diversc challenges currently confronting aboriginal police services boards. For example,
one (1) key respondent spoke of how it is common for the community to demand that the

police services board address issucs that pertain to how the police carry out their dutics.
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In particular. community members often ask board members to sccond guess the
discretionary powers of police officers regarding their decision to arrest individuals. The
respondent stated that his police services board members are not comfortable with this
rolc and arc unsurc of how to form the public that it is not a legitimate police services

board responsibility.

All cleven (11) aboriginal police services board members reported an urgent need for
in/tormal training that takes into account the heterogeneity of aboriginal communities and
that addresses the diverse roles and responsibilitics inherent in governing an aboriginal
police service. Specifically, they indicated that training is required to differentiate between
the responsibilitics of police services boards and thosc of police administration. The
interviews indicated that a potential source of tension between boards and chief of police
can exist if the former attempts to appropriatc the management function. A number of
key respondents felt that it was important that training address how to clanfy the
rclationship between the two bodics inorder that police services boards not attempt to
managce police operations. Onc (1) key respondent suggested that police services boards
could avoid this temptation by insisting that training address the role of the police chief as
program manager. Hc felt that a police services board cognizant of and respectful of its
police administrator's authority. affords itscif the opportunity to develop relevant expertise

and to become more influential in policy development.

In general, cight (8) key respondents reported feeling that well trained individuals are an
organizational assct in that they can enhance the ability of aboriginal police services boards
to provide appropnate police services to aboriginal communities. In addition, four (4) of
the cight (8) rcspondents felt that the integrity of tribal policing is dependent on the ability
of well trained aboriginal police services boards to monitor police activity and to ensure
the community that their needs are reflected in police policy. The experience of some key
vespondents indicates that a governing body made up of individuals with limited
knowledge of policing issucs or of the responsibilitics inherent in police governance will

have their authority consistently challenged by police chiefs, chief and council and the
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community. Accordingly. a number of key respondents felt that training that respects the
cultural heterogencity of aboriginal communrities and addresses issues specitic to abonginal

police governance is an area in need of urgent attention.
4.2 Defining Culturally Relevant Policing

We want to provide a service in our community that will satisty our people.

We have to maintain credibility. Community policing mcans the police are

involved in the community and the community is involved in the police.
(Bob Rceid: Chicf of Police. Sikstka Nation Tribal Police Service)

To climinate apprehension of what policing has meant historically, aboriginal people are
making concerted cfforts to define a culturally relevant commumty based pohcig model.
A number of aboriginal police services board members and chiefs of pohice mvohved i the
study consider the community policing model applicable to tribal policing because of the
cmphasis that is placed on preventive policing and the requirement that the potice work
co-operatively with other community social service providers. However, they also felt
that some clements of this policing model arc not adaptable to tribal policing because they
arc based on non aboriginal assumptions not relevant to aboriginal value perspectives. In
this rcgard, an important issu¢ for a number of aboriginal communitics is how to define an
appropniatc model of policing. To this cnd. tribal policing is perceived as a distinctive and
culturally rclevant variant of the community policing model where the professed aim is to
cnhance the spiritual and cultural intcgrity of th¢ communitics. In terms of culturc,
spirituality, customs, languagc, socio-cconomic and political development, aboriginal
communities exhibit considerable diversity (Normandeau, 1990: 105). Thercfore, it is not
possible to create a single modcl of policing and cxpect it to be appropriate for all
aboriginal communitics in general.  Onc key respondent noted that preventing the
development of irrclevant policing modcls means acknowledging the legitimate right of the
community to participatc in the development of policing.  Hence, “the growth of
devcloping a police service to fit a community has to come from within the community”

(Mike Leach: Co-ordinator. Stl'Atl'Imx Nation Tribal Police Service).



116

The interviews revealed that the policing needs in aboriginal communities differ and as a
result kcy respondents felt that the police role should be defined in accordance with
prevalent community social disorder problems and the expressed community preferences
for thc way they are addrcssed. However, marked similarities exist regarding general
community cxpectations. Spccifically, a number of key respondents spoke of how
aboriginal pcoplc want the police to become more proactively involved in the community
in order that fear of the police can be eliminated. In addition. some respondents felt that
it is undesirable for the policc exist to act as an external agency isolated from the
community, only visible for the purposes of law enforcement. The interviews suggested
that aboriginal police serviccs board members feel that they have an integral role in
cnsuring that the police arc actively involved with the community. One way in which
somc aboriginal police services boards accomplish this objective is through needs
asscssments that acknowledge community desires and through the legitimate

representation of those priorities in police policy.

The following discussion will examine the factors that impact on how the police role is
defined and rcalized within aboriginal communities. Specific attention will be placed on
the role of aboriginal police services boards in developing appropriate police services, to
asscss the extent to which tribal policing accords legitimacy to community concerns and

whether these concemns are reflected in the development of police policy.

4.2.1 Police ldeology

To cvaluate how conventional police practices and ideologies impact on the development
and delivery of culturally rclevant police services to aboriginal communities, key actors
were asked questions about the role aboriginal police services boards have to promote
organizational philosophics conducive to the development of culturally relevant policing,
the authority aboriginal police services boards have to recruit chiefs of police and police
othcers, the nature of the relationship between aboriginal police services boards and chiefs
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of police and the extent to which chicfs of police influence police scrvices board
operations.

The interviews revealed that aboriginal police scrvices boards arc responsible for
monitoring policing in their communities to cnsurc its cultural and social relevance. A
number of aboriginal police services boards achicve police accountability by developing
policy that establishes rolc requirements of the police. All cleven (11) aboriginal police
services board members participating in the study, identificd the recruitment of the chief of
police as key to the development of a culturally relevant police service. They stated that
the type of individual selected is crucial as s/he is responsible for providing guidance to
police officers in how policy is interpreted and operationalized in the cxecution of their
responsibilities. The identification of suitablc individuals with both administrative and
policing experience has proven a challenging cndcavour for six (6) of the aboriginal police
services boards involved in the study. These individuals felt that building an cffective
police service depended upon the chief of policc having scnior level management
experience as well as intimate knowledge of policing issucs. These requirements reinforce
the importance that the individual selected to be chicf of police has a similar valuc
orientation with regard to policing philosophics as the police services board. Three (3)
key respondents stated that similar belicf svstems would cnhance consistency between

policy promulgated by the police services board and its implementation by the police chicf.

Interviews with the eleven (11) key respondents rcvealed a shortage of aboriginal
individuals with a combination of administrative and policing cxperience. As a result,
seconding chiefs of police from federal and/or provincial police services or recruiting
chiefs of police from an outside police agency are favored recruitment options among the
majority of aboriginal police services boards involved in the study. A number of key
respondents indicated that seconding chicfs of police is a popular recruitment method
because the individual chosen is certain to have extensive policing experience from which

to build and guide a police service.
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There is some associated apprehension of this recruitment option, however sii.ce chiefs of
policc can havc an established organizational ideology inconsistent with the philosophies
of tribal policing. Onc (1) individual from an aboriginal police services board in western
Canada reported cxperiencing problems with its chief of police regarding his policing
philosophies. The key respondent stated that the chief of police was recruited from a non
aboriginal police servicc and that his style of policing appears to isolate the police from the
community. In addition. the respondent felt that the chief of police places minimal
cmphasis on developing harmonious relations between the police service and the
community. A general apprehension regarding this individual's management style is how
his policing philosophy is felt to be jeopardising the integrity of the police service.
Accordingly, "we moved away from the R.C.M.P. style of policing and cstablished our
own police scrvice to overcome the old style of policing. Therefore. it makes no sense
why we would employ the same policing style” (anonymous). The respondent reported
that open communication between the police and the community is necessary inorder for
tribal policing to derive legitimacy in the cyes of aboriginal people. He felt that open
communication with the¢ community would educate the police that the unilateral
cmployment of policc powers is undesirable and that their role in tribal policing should be
geared towards devcloping a working relationship aimed at enhancing the general health

of communities.

Overall, the aboriginal police services board members participating in the study reported
general satisfaction with the method of seconding chiefs of police and/or recruiting chiefs
of policc from external law enforcement agencies. They attributed success in the selection
of suitable individuals to their employment of rigid recruitment criteria. Specifically, an
expcrienced Ontario aboriginal police services board member emphasized the importance
of the individual chosen to administer the police service as having a balanced view of the
world. In this rcgard, he felt that recruitment criteria should address whether the
individual in question is comfortable working in the community and working with his/her
subordinates to facilitate a healthy partnership with the community. The respondent stated

that aboriginal police services boards can avoid selecting an individual who may engender
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an unhealthy organizational ideology by having in place coherent objectives regarding how
the police service should be governed in the present and the dircction it should take in the
future. In fact. three (3) abonginal policc services board members stated that a
comprehensive organizational philosophy clarifying the cxpectations of police services
boards may assist their chiefs of police to respect community involvement in defining the
police role.

Three (3) key respondents felt that it was nccessary to recruit an aboriginal person to
administer tribal policing. They argued that an aboriginal chicf of police administering an
aboriginal police service would be in a favorable position to facilitatc community
acceptance and lend credibility to the police scrvice solely by virtue of its aboriginal
administration. However, the interviews revealed that police chiefs of aboriginal origin
who manage tribal police services acquired their cxperience in non aboriginal police
services. As such, no guarantee exists that their policing philosophies may not result in
the development of an organizational idcology incongruent with tribal policing. In order
to compensate for the possibility of police chicfs and police services boards having
philosophical differences regarding policing styles. three (3) aboriginal policc services
board members identified the importance of cstablishing a strong chain of command that
clarifies the role of the chief of police as an employee of the police services board. The
respondents felt that having guidelines in place that clarify their cxpectations of the
program manager is invaluable, because it compels chicfs of policc to assumc

responsibility for the entire actions of the police service.

The terms of the aboriginal policing funding arrangement requires that aboriginal police
scrvices model their structure and operations on nonaboriginal police scrvices. Therefore,
it is not surprising that similar to their non aboriginal counterparts, aboriginal policc
officers wear badges and uniforms, carry side arms, and utilize motorized vehicles to
patrol their communities. Furthermore, a number of aboriginal police officers spend a
significant amount of time involved in what is traditionally dcfined as ‘police work.” If

aboriginal policing rcsembles non aboriginal policing, how is it possible for aboriginal
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police services boards to define the police role consistent with aboriginal ‘policing’
philosophies? Furthermore, how is it possible for aboriginal police officers to avoid
adopting an organizational ideology which may promote intra occupational cohesion and

in the process marginalize community involvement in developing a relevant police service?

To promotc the development of responsive police services, five (5) aboriginal police
services board members spoke of the importance of identifying and defining the police role
prior to the development of the police service. Community diversity influences how
policing is conceptualized therefore, it should not be an unexpected occurrence that some
communitics will bc more concerned with cmphasizing the aboriginal component.
However, the interviews revealed that a number of key respondents were adamant that
aboriginal centred approaches not be the focus to the exclusion of what community needs
indicatc. Four (4) kcy respondents noted that aboriginal police services boards have an
important role in promoting community involvement in the definition of the police role.
The respondents felt that community involvement in this process can result in the police
scrvice having the opportunity to develop an organizational ideology that reflects
community expectations of what policing should resemble. The interviews suggested that
thc small sizc of many aboriginal communities affords aboriginal police officers the
opportunity to develop closc relationships with the people. The requirement of many
aboriginal police scrvices boards that the police establish a working partnership with the
community suggests that attitudes of solidarity and isolation among tribal police officers
may not have the opportunity to develop. Nine (9) aboriginal police services board
members interviewed for the study reported that they want their police officers to
originatc from the general community they reside within or live in close proximity. They
feel that this requircment promotes an understanding by the police of community concerns

and results in a shared understanding with the community of prevalent social problems.

A number of key respondents acknowledged that the existence of an organizational
idcology that isolates the police from the community can negatively influence the working

rclationship between the two. In fact, six (6) aboriginal police services board members felt
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that the legitimacy of tribal policing as a community driven enterprisc can be compromised
when the police are unable to identify with thc community and cmpathize with its
concerns. One (1) key respondent noted that the entrenchment of the colonization process
has challenged a number of aboriginal communitics to define a working concept of
policing significantly different from thc mainstrcam. Having been policed by the
R.C.M.P., this individual spoke of how aboriginal people in his community are
accustomed to a reactive style of policing. As a result, the policing style currently
cmployed by the aboriginal police scrvice in his community is influcnced by the crime
control/law enforcement cthic that prevails in many nonaboriginal police services. He
stated that the police services board has had littlc success in discouraging this style of
policing, because the chief of police refuscs to work with the board to promote more
consensual policing methods. The key respondent reported feeling that the police service
and the board arc not respected by the pcople. and that this lack of public support has

compromised their ability to define a morc culturally rclevant policing modecl.
4.2.2 The Training Of Aboriginal Police Officers

A common theme of the interviews concerns how a number of aboriginal policc scrvices
boards are challenged with regard to the training of police officers. To cvaluate the
appropriateness of police recruit training provided in federal/provincial training facilitics
with tribal policing philosophics. aboriginal policc scrvices board members were asked
questions about the relevance of training aboriginal policc officers reccive, the measurcs
taken to oricnt police officers to their role as tribal police officers and the influcnce of
aboriginal police services boards in devcloping culturally relevant in-housc training
programs. In general, the findings of thc study indicated that the type of instruction
offered in federal and provincial facilitics is incongrucnt with the policing philosophics that
many aboriginal police services boards report supporting. A number of aboriginal policc
services board members reported feeling that it is important that the oricntation of
aboriginal police officers be culturally sensitive and responsive to the complex issues that

confront their communities.



The intervicws revealed that a gencral conscnsus cxists among aboriginal police services
board members that aboriginal police officers be of the same skill level as police officers
from nonaboriginal police scrvice. Police officer training is an important consideration
duc to thc requircment that police officers be knowledgeable of their diverse
responsibilitics and confident in their interaction with the community, That training is
necessary in order to ground tribal police officers in the basics docs not suggest that
cultural and social rclcvancy arc not important considerations. In fact, nine (9) aboriginal
policc services board members maintained that an urgent need exis, for the policing
philosophy thcy support to be reflected in the instruction that police recruits receive in
federal and provincial training facilities. They fecl it is pointless for boards to advocate
policing premised on a community centred approach if the available police officer training
reinforces a law enforcement/crime control oricntation. In particular. nine (9) aboriginal
police services board members and four (4) chiefs of police interviewed for the study felt
that the majority of aboriginal policc officer training reinforces qualities that are
incongrucnt with the type of policing desired in aboriginal communities. Specifically. one
(1) chicf of policc stated that it is common for police officers to return from recruit
training overconfident and with an inappropriate image of policing necessitating that these

individuals be rcoricnted to a role consistent with community cxpectations.

In general, the majority of aboriginal police services boards participating in the study are
not involved in the devclopment of in-house training curriculum’s to make the training
policc officers receive morce culturally relevant. Even though the majority of aboriginal
police scrvices boards do not participate in developing police officer training programs,
four (4) key rcspondents reported having clear ideas regarding methods through which
policc officer training can bc madc more socially relevant. These individuals serve on
aboriginal policc scrvices boards that arc involved to a varying degree in the development
of in-housc training programs which socializc aboriginal police officers to a realistic
understanding of their role.  As a matter of policy, one (1) Ontario aboriginal police
services board requires that its police officers participate in in-house training programs

that are identificd by police administration, chief and council and the governing body as
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both appropriate and available. The respondent felt that this requircment would better
assist police officers to fulfill their responsibilitics in accordance with the objectives of

tribal policing and in congrucnce with community expectations.

In order that policing become more culturally relevant, three (3) key respondents
advocated complementing in-house training programs with traditional aboriginal
approaches. These individuals felt that the ecmployment of traditional methads in traiming
is beneficial because it minimizes the influcnce of the ecnme control cthic that raay be
conveyed during basic recruit training. To illustrate this point, onc (1) individual from an
aboriginal police scrvices board in western Canada reported that pant of thewr police
officers oricntation process occurs in a traditional circle. The circle encourages pohce
recruits to dcal constructively with personal issucs in order that they can come to an
understanding of who they arc as individuals. In this forum, police officers arc expected
to disclose information of a personal naturc that will assist in their cmotional, spiritual,
physical and mental devclopment. The key respondent reported that cmphasizing
aboriginal spirituality in the orientation of policc oflicers is important because it cnables a
tribal police officer to have a better understanding of his/her culture which may result in

the delivery of a culturally appropriatc scrvice.

The interviews revealed that in-house training also occurs in conjunction with other
community social scrvice agencics.  Four (4) key respondents revealed that a
comprchensive understanding of community problems may be promotcd when police
officers are provided thc opportunity to acccss cducational programs devcloped and
sponsorcd by these agencics.  Aboriginal police officers deal with a number of problems
for which they have minimal expertise, therefore, three (3) aboriginal police services board
members noted the importance of boards, the police, and social scrvice agencies co-
operating with cach other to cffectively identify social problems and develop solutions that
holistically address the identified problem. In this way, in-house training can be
characterized as an ongoing process and is designed to reinforce the idca that the police

have a primary responsibility to thc community.
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Another way in which aboriginal police services board members reported gauging whether
the police role is congruent with community expectations is through monitoning public
complaints. Threc (3) key respondents noted that situations where people complain can
be .ndicative of arcas that policc officers require work. therefore. m-house traming
programs can be dcveloped to address arcas that aboriginal police services boards feel that
the police nced improvement. However, four (4) key respondents contend that the
knowledge police officers gain from in-house training programs can be negated in the
working environment. They noted that the knowledge gained from in-house training will
be of minimal valuc if it is not reinforced by a police administration intent on assuring that
his/her officers adhere to the philosophies of tribal policing. They felt that organizational
legitimacy dcpends upon police scrvices boards and chiefs of police assuming

responsibility for cducating policc officers about their rolc in tribal policing.

Aboriginal police officers are required by federal and provincial legislation to enforce the
law and to maintain order in aboriginal communitics. This means that their will be times
when aboriginal police officers will have to arrest community members. Of interest is how
it is possible to avoid the development of an occupational ideology separating the police
from the community when aboriginal police officers are frequently involved in conflict
oricnted situations. The eleven (11) aboriginal police services board members involved in
the study maintain that the crux of tribal policing is a partnership between the police and
the community. Active community involvement in defining the policc role is important
because it may minimize the potential for the development of an insular occupational
idcology. However, the cleven (11) key respondents agreed that active community
involvement in defining the police role is dependent upon the ability of the police and the
community to communicatc their concerns to cach other. Five (5) individuals interviewed
for the study contend that aboriginal police services boards are an important element in
facilitating community involvement in defining the police role and seeing that police
stratcgics arc implemented in accordance with the expressed desires of the people. They
fclt that the role of aboriginal police services boards in promoting community participation

in the development of policing would assist in a realistic understanding by the community
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that the police role occasionally involves the arrest and incarceration of friends and family
members.

4.2.3 Police Powers

To explore how discretion is employed in tribal policing and how aboriginal police
services boards cnsure that police officers account for their actions, key actors were asked
questions about the objectives of tribal policing, the problems associated with police
discretionary powers in tribal policing and how the problems with police powers arc
remedicd. Four (4) aboriginal police scrvices board members interviewed for the study
reported struggling with how to make the discretionary decisions of police officers
accountable. They acknowledge their obligation to provide accountable police scrvices to
their respective communities and they also recognize that discretion 1s an essential aspect
of the police role. Discretion is necessary becausce, similar to non aboriginal police
services, aboriginal police scrvices do not have the resources to cnsure full enforcement of

every law.

The cleven (11) aboriginal police scrvices board members interviewed for the study
supported the informal employment of discrction in order that the police rolc be adaptable
to situational contingencics. The interviews rcvealed that conflict resolution and
mediation approaches arc two key discrctionary tactics favourcd by aboriginal police
services boards and their police services. Three (3) key respondents felt that the
legitimacy of tribal policing is decpendent upon police officers not arresting individuals
without first asscssing the situation and dctcrmining an appropriatc coursc of action.
Accordingly, thesc individuals felt that the cmployment of conflict resolution and
mediation stratcgics had enhanced police rclations with their community’s, because
community members perccived that the police had acknowledged their concerns. One (1)
chief of police interviewed for the study spokc of the importance that discretion be
employed in a manner respectful of community members in order to promote a realistic

understanding by the community of the police role. In support of this contention, the




respondent stated that “If he goes out there and spends another half hour talking with the
people, he will causc me less headaches because the people will not be inclined to
complain as frequently. Instead they will be saying ‘hey we really like this guy because he
talks to us and he's our friend® ™ (Bob Reid: Chicf of Policc. Siksika Nation Tribal Police

Service).

The interviews revealed that their are some problems associated with police discretionary
powers in tribal policing. In particular, five (5) aboriginal police services board members
noted that community complaints regarding the discretionary decision making powers of
aboriginal police officers arc relatively common. Perceptions of favouritism regarding
policc conduct constitute the majority of community complaints. One (1) individual from
an aboriginal police services board in western Canada spoke of how such perceptions led
to community suspicion of the policc and a corresponding refusal by the community to co-
operate with the police. This situation created tense relations between the police and the
community which was rcflected in the police adopting a defensive attitude toward
community members. The respondent reported that the police services board and the
police chicf addrcssed this problem by mandating it a matter of policy that individual
police officers not work in their home communitics. A marked increase in community

satisfaction with policing occurred following this decision.

The intcrviews indicated that a lack of conscnsus exists regarding the utility of aboriginal
policc officers policing their own communities. Some aboriginal police services board
members involved in the study feel this unwise, while others maintain that it is an issue
individual communitics must decide upon. Two (2) aboriginal police services boards from
western Canada have proposed establishing a tribal exchange program where police
officers arc transferred to other communitics in order that they not have to police their
own communities. However, the two (2) key respondents acknowledged that the integrity
of such a program is dependent upon ensuring cultural, language and territorial
consistency. Spccifically, the respondents spoke of how it is common for police officers

introduced into foreign nation communities to bring their own prejudices and ignorance
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which may influcnce how they employ discretion. They folt that a tribal exchange program
that involved aboriginal nations with similar cultural, language and territorial boundaries

would minimize the potential for this occurring,

A common theme reflected in the interviews regards the importance of educating the
community about the police role in order to minimize misunderstandings between the two.
One (1) individual from an aboriginal police services board in western Canada spoke of
how it is common for thc community to question the legitimacy of police actions.
Specifically, he noted that community members witnessing an offence frequently demand
that the police take action that may be wholly inappropriate for the circumstances. When
the police fail to act in a manner consistent with community expectations, perceptions are
that the police have not satisfactorily met their obligations. The respondent suggested that
cducating community miembers about the conflicting roles of the police would be
beneficial in that the community may dcvelop more and have a better understanding for

the decision making authonty of the police.

The interviews rcvealed that the authority of aboriginal police officers to  exercise
discretion implics that they also have a responsibility to their community to account for
their activity. Howcver, four (4) aboriginal police services board members participating in
thc study reported that they have experienced some difficulty in their attempt to control
how police discretion is cmployed. These individuals acknowledged that monitoring
public complaints is an important responsibility of aboriginal policc scrvices boards
because it allows them to assess whether the police role is in line with community
expectations and whether the policc arc mecting their obligations consistent with the
philosophies of tribal policing. However, the four (4) key respondents maintained that
their ability to ensurc that the police legitimatcly employ their discretionary powers is

dependent upon the public’s willingness to report questionable police activity.

Nine (9) aboriginal police services board members interviewed identify chicefs of police as

having a responsibility for making the police accountable for their employment of
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discrction. One (1) key respondent fclt that the chiefs of police ability to command
respect from his subordinates makes him the ideal individual to educate police officers
about their responsibilitics. Hence, "There is a lot of responsibility on the police chief to
ensurc good conduct on the part of his officers and to make sure that policy and
procedurcs arc followed in a manner that is culturally appropriatc and sensitive” (Amy
Meclting-Tallow: Siksika Nation Tribal Policc Services Board). The nine (9) key
respondents reported that good communication between police chiefs and their police
officers is one way in which aboriginal police officers can develop a realistic understanding

of their role.

A number of aboriginal police services board members reported wanting their chiefs of
police to bc comfortable conversing with individual police officers regarding public
complaints and alternate mcthods for their cmployment of discretion.  The ability of chief’s
of police to communicate acceptable policing methods to their subordinates is considered
important becausc of the possibility that a complaint may be filed against a police officer
who is an ethical individual but who simply cxercised poor judgement. In these situations,
disciplinary action involving dismissal or suspcnsion of a police officer may not be
rcquired if s/he is made aware of how hissher bchaviour conflicts with community
expectations of the police role. One (1) key respondent stated that often reparation can be
madc by having the police officer and complainant work out their misunderstanding in a

manner satisfactory to both parties.

4.2.4 Community Needs Assessment And The Development Of Police Strategies

The type of police strategics developed and implemented by aboriginal police services
boards and chiefs of police depend on what arc identified as urgent community concerns.
The intcrvicws revealed that police services boards that assist the police to develop
strategics that acknowledge community nceds are more successful in their ability to
provide appropriate policing to aboriginal commur ties. A number of key respondents

noted that the development of comprehensive police strategies is not possible without first
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accounting for community diversity and the corresponding existence of competing
interests within aboriginal communitics.  Acknowledging community diversity 1s one
clement integral to promoting the development of strategics which are adaptable to

variances in the community structure.

In order to explore the role of aboriginal police services boards in developing a culturally
relevant community based service, key actors were asked questions about the importance
of establishing police priorities in accordance with community nceds. the forums that exist
for the community to articulate their concerns and complaints about policing and the
methods employed to assess community satisfaction with tribal policing. The eleven (11)
aboriginal police services board members interviewed for the study suggested that
community nceds assessment are vital in identifying community resources that can be used
to manage disorder problems. Spccifically, information derived from community needs
asscssments may place the police services board in an advantageous position to assist the

police in meeting the policing requirements of aboriginal communitics.

Eight (8) aboriginal policc services board members participating in the study stated that
the legitimacy of tribal policing is partly premised on the philosophy that authority for
policing lay with the peopic. They feit that acknowledging the lzgitimacy of community
conccrns is crucial in order for *ribal policing to have credibility within the community.
Therefore, the type of police strate, ics implemented within a community indicate whether
community needs have been acknowlei’ged and reflected in the strategies developed. The
interviews revealed that aboriginal police services boards utilize a number of methods to
asscss community policing requirements. The following methods are not cmployed by all
aboriginal police services boards participating in the study. Rather, some boards are in the
process of examining the potential utility of these methods and may cmploy them in the

future if they are suitable.
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4.2.4.1 Formal Community Needs Assessment Methods

Interagency Committees: The interviews revealed that interagency committees are the
most popular method through which aboriginal police services boards assess community
nceds. The respondents described interagency committees as functioning in the capacity
of a formal networking system within aboriginal communities to deal with social disorder
problems that arc considered to be the product of the convergence of a variety of
socio/economic, political, and cultural factors. Four (4) aboriginal police services board
members interviewed suggesied that co-operation between the police and community
social service agencics increases the possibility that disorder problems will be accurately
identificd and cffective solutions developed to deal with the identified problem. The
respondents also reported that co-operation between the police and community agencies
allows community problems to be addressed in a way that avoids the fragmentation of
rcsponses. They felt that it is not possible to effectively manage disorder problems when

social service agencies develop their strategies in isolation from cach other.

The intervicws revcaled that one way in which some aboriginal police services boards
cncourage co-opcration between the police and community social service providers is
through annual open houses. Key respondents who reported employing this method
describe open houses as a ‘social’ that consists of social service agency directors touring
their cor '/munity’s police station and meeting the chief of police, constables, and civilian
staff. The participants share information about their roles and discuss what social
problems are of concern to their organization and what attempts are being made to
address the identified problems. The three (3) respondents whose police services host
annual open houses felt that the exchange of information regarding the responsibilities of
cach agency helps to promote an understanding of the other's role. They suggested that
open houses provide the opportunity for the police and social service agencies to devise
complementary approaches in dealing with community problems. In general, the
interviews conducted for this study indicated that interagency participation by community

social service providers, the police and police services boards is an effective method
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through which community concerns can be identified and holistic rasponscs developed to
address the identified problem.

Council Meetings: The interviews revealed that council meetings are another popular
method through which many aboriginal policc scrvices boards can assess community
needs. Council meetings are held on a regular basis in many aboriginal communitics and
have proven to be a popular forum for community members to discuss a diversy of
issues. In general, the interviews suggested that community members attend these
meetings to raise questions of gencral or specific interest.  As well, police services board
members and police chiefs often attend council mectings and report back to the governing
body on relevant policing concerns and complaints raised by thc community. In some
situations, a council member is also a police services board member. The findings of the
study indicated that when a council member is a police services board membcer that his/her
dual role can provide an idcal position from which to gauge community nceds and relay

relevant information to the police scrvices board on an ongoing basis.

Nine (9) aboriginal police services board members interviewed stated that council
meetings provide a consistent mcthod for community nceds asscssment.  Specifically,
council meetings are a common place for community members dissatisficd with policing to
air their concerns. However, three (3) key respondents felt that onc weakness of council
meetings for assessing community nceds concerns how they deal with many issucs and that
as a result community concerns about policing may not be examined in depth. As well, an
additional weakness associated with council mectings is how many community members
are uncomfortable speaking in public at these mectings for fear of community reprisals.
The three (3) respondents felt that thesc two variables can compromisc the ability of
police services boards to comprchensively cvaluate community concerns through council

meetings.

Community Meetings: Another popular method that some aboriginal police services

boards reported using to assess community needs are community mectings. A number of
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respondents stated that community meetings occur on a regular basis in a number of
aboriginal communitics and arc an important mechanism in facilitating open
communication between aboriginal police services boards. the police service, and the
people. Four (4) key respondents reported that they primarily attend these meetings to
inform the community of their rolc and the role of the police. As well, these individuals
reported attending community meetings because they felt it to be an ideal forum through
which to solicit feedback from the community about their general policing concerns. Two
(2) key respondents suggested that community meetings tend to simplify the process of
asscssing community necds because community members who regularly attend these
mectings arc cager to educatc themsclves about the police services board responsibilities

and thc corresponding rcalities of the policc role.

The four (4) aboriginal police services board members who employ community meetings
as a nceds assessment method indicated that community patticipation in these forums is
irrcgular. They felt that this is duc in part to the lack of awareness by the community of
their cxistence.  As well. the four (4) key respondents stated that some community
members refuse to attend community meetings due to the perception that these forums are
of limited valuc. The respondents indicated that chief and council need to take a more
decisive role in informing community members of the value of community meetings and
how their participation will result in more appropriate policing. The respondents felt that
chicf and council have legitimacy in the community because they are elected
representatives of the people. To this end, these individuals are considered to have
significant influence in convincing aboriginal people of the merit of community

participation for the development of strategies to effect cultural relevancy in policing.

Police Officer Feedback: The interviews revealed that regular contact by tribal police
officers with community members and clders is important in shaping an empathetic police
scrvice.  Six (6) aboriginal police scrvices board members interviewed for the study

rcported that they assess community nceds by cncouraging their police officers to meet

regularly with members of the community and to pose specific questions to community




133

members about their neceds. One method cight (8) aboriginal police scrvices boards
members reported cmploying to cnsure community satisfaction regarding policing, is
through the hiring of policc officers who for the grcater part originate from the
community. The eight (8) respondents indicated that this preference is informed by the
belicf that police officers who are indigenous to their community will have a better
understanding of the culture and norms that arc valued within their communities. The
respondents noted that police officers who originate from the communitics they police are
more readily accepted by the community. This may be the result of community
perceptions that the police arc knowledgeable of community processes and acknowledge

the plurality of interests that inform community values and beliefs system.

The interviews revealed that some aboriginal police services boards solicit police officer
feedback through the process of formal interview. Three (3) aboriginal police scrvices
board members reported interviewing police officers in order to acquire information
regarding community scrvice delivery nceds and gencral community satisfaction with
police services. The respondents felt that interviewing police officers is an invaluable
method for assessing community needs becausc aboriginal police officers interact on a
daily basis with community members and arc relatively well informed of prevalent
concerns. This is seen to place aboriginal police officers in an advantagcous position to

knowledgeably brief the police services board about community policing nceds.

The three (3) respondents that cmploy this mcthod for community nceds asscssmeat
reported enhanced relations with their police officers. They felt that their healthy rapport
with the police had minimized the potential for confusion by the policc about what was
expected of them in terms of their role in thc community. Spccifically, onc (1) aboriginal
police services board member reported that interviewing police officers cnabled his police
services board to become knowledgeable of the police rolc and the various challenges
confronting the police. By acknowledging the cxpertise of police officers and according
valuc to their suggestions rcgarding community nceds, the respondent felt that he had

assisted some police officers to develop a personal sense of importance regarding their
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occupation. In turn, the respondent felt that that the police had acquired an appreciation

of the diverse and complex responsibilities involved in police governance.

In general, the literature dealing with nonaboriginal police services boards indicates that
intimate interaction between police services hoards and their respective pohice officers is
undcsirable. In theory, this caveat is supposcd to ensure that police services boards act as
impartia! rcpresentatives of the public interest (Murphy and Muir, 1985). Indeed. two (2)
aboriginal police services board members involved in the study reported feeling that a
close working relationship with their police officers could create an environment where
the police services board would be inclined to interfere in police operations. Rather than
intcract wiu police officers on a one to onc basis, the two (2) aboriginal police services
boards choose to have their chief of police act in a liaison capacity to keep police officers
informed of role expectations. Regardless of the method chosen, the interviews
demonstrated that police officer feedback is an important method through which many
aboriginal police services boards are able to stay abreast of community policing concerns

and complaints.

Chief Of Police Report: Another method that a number of aboriginal police services
boards reported cmploying to assess community needs is the chief of police report. Key
respondents who use this method, liken the chief of police to the ‘eyes and ears' of the
community becausc s/he has daily contact with subordinate officers who keep him/her
informed on a varicty of operational issues. In turn, the chief of police is expected to
delineate to his/her aboriginal police services board, through regular activity reports, the
status of thc police scrvice. Five (5) aboriginal police services board members reported
that they encourage frequent contact of the police chief with the chair of the police
services board. They felt that frequent contact between police chiefs and chairparsons
would promote the exchange of information that would allow the two to remain apprised

of the status of the other’s activities.



Three (3) aboriginal police services board members noted that interaction with their chicfs
of police affords them the opportunity to gauge community satisfaction with policing.
Through the examination of general statistics, the respondents arc able to acquire insight
into whether community concerns arc acknowledged and police strategies arc developed
that reflect identified needs. The three (3) respondents acknowledged that the expertise of
police chiefs necessitate that thesc individuals play an integral role in community needs
assessments. However. two (2) chicfs of police intervicwed for the study maintained that
their ability to effect positive change in the delivery of police services to their communities
implies that aboriginal policc scrvices boards have an obligation to respect their

recommendations.

Findings of the study indicate that effective community nceds assessment is dependent on
aboriginal police services boards and policc chicfs respecting the valuc of the other's
contribution. Two (2) aboriginal police services board members acknowledged that it is
not advisable for chicfs of police to have exclusive responsibility in identifying community
needs and developing strategics to address these needs. One (1) respondent spoke of how
a tendency exists for some chiefs of police to withhold information from their governing
bodies regarding community concerns. As such, he felt that this may place chicfs of police
in a position to develop stratcgies reflecting a narrow dcfinition of the problem and
embodying a policing orientation that may be inconsistent with community nceds. The
respondent felt that chiefs of policc are an organizational liability when they unilaterally
develop irrelevant strategies and in the process provide an inappropriatc scrvice to
aboriginal people. Wherc this occurs, the ability of some aboriginal police services boards

to ensure community needs are reflected in police policy can be compromised.

‘The Media: The media is the final method that some aboriginal police services boards
employ to assess community necds. The interviews revealed that aboriginal communitics
having access to the media arc limited in number. Two (2) aboriginal pulice scrvices
boards reported that they employ this method for community nceds assessment and that it

is felt to provide an invaluable means for informing and cducating thc community of




policing initiatives. Onc (1) respondent interviewed felt that the value of the media lay in
the fact that if certain police policics arc not well reccived. a swift response from the
community would occur. Furthermore. this individual noted that the media is an ideal
forum for the solicitation of community ideas concerning methods through which to

structurc a responsive police service.

Police Committees: Thc intcrviews revealed that the employment of police committees
to assist in community nceds assessment in aboriginal communities is non existent.
However. three (3) aboriginal police services board members cited increased interest in
this forum duc to their perception that their communities have expressed a desire to
become more involved in policing. The three (3) respondents felt that police committees
arc an idcal way to maximizc community participation in the development of relevant
policc stratcgies and fecl that their cstablishment is inevitable. When the three (3)
respondents were asked what role they expected a police committee in their community to
have, onc (1) individual replied that he cnvisioned a police committee in his community
functioning primarily in an advisory capacity providing an invaluable link between the
police services board, the police and the community. He noted that tribal policing in his
community is labour intensive and as such a police committee would be ideal for
maximizing scarcc rcsources by involving police committee members in general law
cnforcement activitics. The threc (3) aboriginal police services boards considering
cstablishing policc committces identified the following as legitimate and potential roles for

a policc committec:

® Pcacckeeping. The three (3) respondents interviewed for the study envision their
policc committce members functioning in an auxiliary capacity to assist tribal police
officers to deal with minor situations. One (1) respondent acknowledged that having
police committcc members act as auxiliary peacckeepers means that they would have
to be knowledgeable of the law. The authority of police committee members to make
citizen arrests would require that they be cognizant of the circumstances under which

this power can be legitimately exercised. The respondent was firm in his belief that



137

police committee members acting as peacckeepers would have to respect the limits on
their authority to cnforce the law and not abusc this power. He reported that the
possibility would cxist for police committce members to antagonize the community
and to compromisc the integrity of tribal policing if they failed to respect their role as

primarily being that of a peacckeeper.

® Support system for aboriginal police officers. One (1) key respondent reported that
police committec members in his community would be primarily responsible for the
mediation of conflicts between aboriginal police officers. chief and council and the
community. He reported that the ability of a police committce to mediate disputes
would enhance community involvement in policing because the primary authority for
managing disputes is shifted from the policc services board to the community, where it
legitimately belongs. To facilitate community ownership of policing the respondent
envisioned policc committces being populated by community members whose intimate
knowledge of the community would place them in an advaniageous position to

mediate disputcs.

The three (3) aboriginal police scrvices board members who arc considering establishing
policc committees in their communitics acknowledged that the ability of a police
committce to perform its job well depends on populating these bodies with community
members who are knowledgeable of or show an interest to lcarn about policing issucs.
Furthermore, they suggested that the viability of police committees requires commitment
from chief and council, the police services board and the police, in that all three bodies
need to assume responsibility for cducating community members about the role of police
committecs. Without this co-operation, the respondents felt that police committees would
be an ineffective method for assessing community policing needs and assisting the police

to provide a relevant service.
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4.2.4.2 Informal Community Needs Assessment Methods

The intervicws revealed that formal nceds assessment methods are only onc general way
through which aboriginal policc services boards stay informed of community policing
nccds.  Aboriginal police scrvices board members participating in the study indicated that
they also employ informal methods to assess community needs. The key respondents
characterized informal methods as unstructured interactions between the police and the
community or police scrvices board members and the community to facilitate community
involvement in developing a relevant police service. Nine (9) key respondents interviewed
for thc study reported that they encourage their police officers to be receptive and to
accord respect to community suggestions regarding how to improve policing. However,
six (6) rcspondents stated that it is not possible nor infinitely desirable that community
rccommendations inform the development of cvery police strategy. Rather. these
individuals fcit that acknowledging community concerns and complaints and providing a
forum for the community to informally make recommendations results in a legitimate sense
of involvement by thc community in policing. Key respondents described the primary
mechanisms through which aboriginal police services boards and the police informally

conduct community neceds asscssments as follows:

e Six (6) aboriginal police services board members reported that they encourage
community members to take advantage of the open door policy that police services
and policc services boards make available. The respondents suggested that it is an
idcal way for community members who are uncomfortable discussing their concerns
publicly to voicc them in privatc. The close knit nature of many aboriginal
communitics mecans that some people who inform against other community members
may be poorly regarded. As a result, many people hesitate to assist the police for fear
of public reprisals. The six (6) respondents felt that the availability of mechanisms
where the people are able to discuss their concerns in confidence may avoid the

possibility of conflict among community members from occurring.
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* Five (5) aboriginal police scrvices board members reported that they employ a needs
assessment mcthod where the opinions of community members regarding police
stratcgics to be implemented are casually solicited. The five (5) respondents indicated
that this method for assessing community nceds is quite common and has proven
successful due to the small size of abonginal communitics and the tict that the people

arc well acquainted with cach other.

The interviews revealed that many aboriginal police services boards are challenged in their
ability to assess community nceds and to provide culturally relevant policing because of a
gencral unwillingness among aboriginal community members to assist the police.  Three
(3) aboriginal police services board members noted that community apathy is in part a
product of public perceptions that the police have failed to deliver appropriate services.
However, one (1) aboriginal policc scrvices board member argued that community
members cannot hold the police exclusively responsible for their dissatisfaction.  Rather,
he felt that community members should accept partial responsibility for their resentment
and make an cffort to become more involved in shaping an appropriate policing model.
Five (5) aboriginal police scrvices board members suggested that community apathy may
be the product of the lack of availablc information regarding the police role. They felt that
educating community members is key to facilitating an understanding by the community of

the police role.

The respondents identificd chief and council as being vital in informing community
mcmbers of the responsibilitics of the police services board and police service. The
legitimacy possessed by these individuals by virtuc of their clected status implics that they
should function as front line communicators with thc community. In this capacity, chief
and councils primary responsibility would be to cstablish the strategic roles from which all
community service agencies would takc dircction. The five (5) respondents indicated that
the role of aboriginal police scrvices boards in  this scenario would primarily entail
monitoring policy developed by chief and council and using this information to develop a

relevant police service.
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The interviews revealed that aboriginal police scrvices boards differ with respect to their
influence in the development of police strategics. In some situations, their participation is
confincd to making recommendations to chicfs of police regarding the preferred direction
in which the police service should move. For other aboriginal police services boards, the
devclopment of police strategies is a significant aspect of their mandate and is a joint effort
with the chicf of police. The key respondents agreed in principle that the chief of police
and his/her staff are responsible for putting into effect police strategies. They also felt that
chicfs of police and their subordinate officers arc partly responsible for making community
members aware of police strategies. Scven (7) aboriginal police services board members
involved in the study felt that the police have a vital role with respect to informing the
community of what is expected in terms of their participation. They contend that a police
strategy's potential for success is enhanced when the community and the police view their
roles as a partnership. Each rcquircs the assistance of the other to guarantec the
fundamental principles informing the police strategy arc actualized and of value to the
community. In general, the interviews revealed that the type of police strategies
devcloped should reflect community needs and be the product of open and honest

communication.

4.3 Achieving Organizational Legitimacy Through Internal And External
Regulation Of Police Activity

Community involvement in the complaints and discipline process is one way in which
policing can be demystified and public awareness of the police role achieved. Aboriginal
policc officers primarily account for their activity internally to police chiefs and externally
to aboriginal police services boards. In tribal policing, internal regulation of police activity
appears to play a crucial role in cnsuring that police officers are aware of their
responsibilitics and carry them out in a way that does not antagonize community members.
Howecver, the findings of the study rcveal that internal regulation can jeopardise tribal
policing if public perceptions are that the police do not treat community complaints
scriously. In this way, the key respondents identified cxternal regulation of police activity

as enhancing the legitimacy of the complaints and discipline process because individuals
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populating aboriginal police services boards arc not police officers. In this secton, an
examination of how internal regulation is achieved in tribal policing is cxamined. A
discussion of the stratcgics employed by chicfs of police to manage community complaints
is undertaken to provide insight into how internal regulation of police activity derives
legitimacy. In addition. the role of aboriginal police services boards in monitoring police
activity is examined to determine how relevant the complaints and discipline process is for

achieving accountability and cultural relevancy in policing.
4.3.1 Internal Regulation

The findings of the study demonstrated that the legitimacy of internal regulation for
achieving appropriate police conduct is dependent on the process being open to public
scrutiny. This position appears to be consistent with the philosophy of policing supported
by the majority of aboriginal police services board members and chicts of police involved
in the study. In particular, many of the rcspondents noted that community faith in the
credibility of tribal policing partly depends on the police being able to facilitate open
communication with community members. The respondents also felt that the integrity of
tribal policing depends upon the police treating community complaints seriously and
informing complainants of final decisions pertaining to their gricvances. To determine
how internal regulation of the police is achicved in tribal policing. aboriginal chiefs of
police were asked questions about their role in regulating the conduct of police officers,
the methods availablc for community members to file complaints, the strategics they
cmploy to determine the legitimacy of public complaints and the importance of keeping
community members informed of the status of disciplinary investigations and their

outcome.

Aboriginal chicfs of police intcrvicwed for the study rcported that they ecmploy a number
of methods to ensure that police practices arc in line with community cxpectations. The
five (5) aboriginal chief’s of policc stated that thcy cmploy police code of cthics and

discipline policies to outline acceptable police practiccs and sanctions for rule
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transgressions. The five (5) respondents felt that these guidelines help to ensure that
policc officers arc controlled by and accountable to their chiefs of police. All of the
aboriginal chiefs of police reported having responsibility for ascertamning that police
officers successfully carry out their dutics by monitoring that work is completed on
schedule, that police rcports are promptly written and that police investigations are
conducted cfficiently and consistent with departmental regulations etc. The interviews
rcvealed that initial responsibility for managing public complaints regarding police activity
lay with the chiefs of police. The five (5) chiefs of police indicated that acknowledging
community involvement in the complaints and discipline process is important inorder that
intcrnal rcgulation be perceived by the community as a legitimate method through which
to achicve policc accountability. The respondents further noted that the integrity of
internal regulation depends upon disciplinary investigations of police officers being

conducted objectively and the public being promptly notified regarding final decisions.

The five (5) aboriginal chicfs of police interviewed felt that their authority to initially
rcvicw public complaints provided them with the opportunity to demonstrate to
community members that intcrnal investigations are fair. These individuals felt that
promoting public faith in the ability of the policc to internally regulate their activity
necessitates that the primary phasc of the complaints process be informal. Two (2)
aboriginal chicfs of police justified this position on the basis of past experiences with
federal and provincial police services. The two (2) respondents spoke of how many
aboriginal pcoplc continuc to fear the policc and arc apprehensive about filing formal
complaints regarding the actions of police officers. To eliminate these fears, the five (5)
chicfs of police participating in the study reported a desire that community members take a
more active role in the complaints and discipline process. However, the responses of the
interviews revealed an awarencss by aboriginal police services board members and police
chicts that promoting community participation in monitoring police activity is difficult and
nccessitates that accessible forums be made available to the people that demystify the

complaints and discipline process. In addition, three (3) aboriginal chiefs of police

acknowledged that they have a respounsibility to cncourage community participation in this
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process by making an cffort to trcat community concerns scriously and to ensure

community members that their complaints are dealt with promptly and in an appropriate

manncr.

To this end. the five (5) aboriginal chiefs of police interviewed for the study reported that
they make an cffort to cmploy informal methods whenever possible to initially resolve
community complaints. They described the inaugural phase of the complaints process as
involving their evaluation of a community gricvance to determine its scriousness and to
decide upon an appropriatc course of action. During this stage, the respondents revealed
that they have the authority to informally mediatc a complaint or they can choose to
initiate a formal internal investigation to determine its legitimacy and a suitable course of
disciplinary action. The five (5) key respondent stated that their authority to informally
mediate complaints is important because the majority of commumity concemns regardmg

police action are often a product of misunderstandings.

They noted that common gricvances include police officers using inappropriate language
when dealing with community members; showing indifference to community concerns and
demonstrating favoritism in decisions to not arrest close acquaintances or rclatives. Two
(2) chief's of policc spokc of how misunderstandings resulting in public complaints are
rarcly the product of unilateral action. Rather, they suggested that interactions involving
both the police and community arc influcnced by a number of variables that impact on the
perceptions cach have of a particular situation. In this way, conflicting intcrpretations can
create the potential for the employment of questionable police action and for the public to
challenge the legitimacy of police authority. The two (2) respondents felt that their ability
to informally mediate complaints may help to promotc a realistic appreciation between the
police and the community of the others’ role. The interviews demonstrated that the
informal mediation of disputcs involves co-opcration between the police officer and the
complainant with the chicf of police. Three (3) chicfs of police reported having primary
responsibility to facilitatec open dialogue between the disscnting partics and to assist them

to arrive at an agrecable solution to their misunderstanding. The respondents felt that
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mediation is morec successful when both the police officer and the complainant are

accepting of this strategy and arc willing to achieve a compromise.

The five (5) aboriginal chiefs of police interviewed for the study reported that they also
have thc authority to internally address community complaints through formal
investigations. The key respondents reported that intemnal investigations are nitiated
when they consider a complaint to be serious, for i.c.: a police officer accused of having
cmployed cxcessive physical force in his/her dealings with a community member. The
intcrnal investigation of community complaints involves chiefs of police interviewing the
offcnding policc officer, thc complainant and other relevant witnesses to determine
culpability and appropriate disciplinary action. Two (2) aboriginal police chiefs reported
being challenged in their ability to conduct formal investigations of police officers because
of their lack of financial rcsources and technological expertise. This situation necessitates
that some aboriginal police chicfs employ external justice agencies for assistance in
intcrnal investigations. The two (2) respondents reported not feeling that their anthority is
thrcatened by having cxternal bodics investigate community complaints. Rather, they
viewed thesc agencics as an astutc strategic manoeuvre through which to enhance the

lcgitimacy of the complaints and disciplinc process.

Onc (1) chief of police from an aboriginal police service in western Canada spoke of how
“there is a real fcar among community members, that if the police investigate and find the
officer not guilty, that we are unfairly policing our own" (Wayne Ham%y: Chief of Police,
Blood Tribe Police Service). The respondent felt that the utilization of external justice
bodics for assistance in the investigation of public complaints is judicious because it allows
policc administration to rcmain impartial. He felt that this better ensures that the integrity
of the police service is not questioned by cither the community members or the police
officer being investigated. Furthermore, the respondent felt that investigations conducted
by cxtcrnal agencies are bencficial because of its potential to enhance public faith in the

intcrnal management of complaints,



The five (5) aboriginal chiefs of policc reported having the authority to determine
disciplinary sanctions in the formal management of complaints. However. three (3) key
respondents cited the small size of their police services as potentially creating conflicts
regarding the discipline of police officers. In particular, onc (1) police chicf spoke of how
the intimate nature of his working relationship with subordinate police officers places him
in an ackward position when he is investigating public complaints and detcrmining

appropriate disciplinary action. Hence,

I have trouble mysclf with the disciplinc issuc. We are a small police

service and I work on a daily basis in close contact with these guys. When

I have to discipline an officer, that rclationship rcally hurts. So | have
personal conflict with this, but it is part of my job.

Gordon McGregor: Chicf of Police

Kitigan-Zibi/Anishinabeg Tribal Police Service

The responses indicated that the small sizc of somc aboriginal police scrvices can
challenge the ability of some aboriginal chicfs of policc to remain objective during internal
investigations. However, the five (5) aboriginal chicfs of policc agrced that public
perceptions that police administration may favor the policc intcrest during intcrnal
investigations necessitates that they be vigilante in how they decal with community
complaints. The respondents spokc of how the integrity of the complaints and discipline
process can be jeopardised if chicfs of police fail to trecat community complaints seriously
and fail to inform community members of the status of investigations and their outcome.
The respondents suggested that comprchensive code of ethics and discipline policics are
one way through which to enhance the credibility of tribal policing. The respondents felt
that policies establishing what constitutcs improper police activity and what constitutes
appropriate disciplinary action may rcassure community members that chiefs of police
have a responsibility to review all community complaints pertaining to police activity. In
addition, concise disciplinc guidclines may also ensurc community members that chicfs of
police have a responsibility to imposc discipline that is consistent with the severity of the

rule transgression.
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The interviews revealed a desire on the part of aboriginal chiefs of police to open internal
rcgulation of police activity to public scrutiny. The respondents felt that demystifying this
process would show community members that internal investigations do not always favor
the police intcrest.  Another way sornc aboriginal chiefs of police reported that they are
attempting to model responsive policing is by recruiting individuals with post secondary
education’s. Three (3) chicfs of police spoke of how recruiting educated police officers
would cffect cultural relevancy in policing because well educated police officers are felt to

have good aptitude and the ability to reason and communicate with community members.

Two (2) chicfs of policc rcported that thcy do not define education tc exclusively
cncompass knowledge acquired in university or college. These individuals perceived
cducation as also associated with rcacquainting aboriginal police officers with their
language in order that they arc better able to communicate with a diversity of community
mcmbers. One (1) respondent noted that the inability of some aboriginal police officers to
conversc with community members may imply that they have a poor understanding of their
hcritage and that this can compromise the ability of some aboriginal police officers to
providc a culturally relevant service to their pcople. The respondent stated that the police
scrvices board and the police service are attempting to address this problem by providing
incentives for police officers to participate in language training. The perception is that
aboriginal policc officcrs who speak their language will have an enhanced understanding of

the communitics they police.

Four (4) aboriginal police services board members interviewed for the study also
suggested that education is conducive in the development of positive self images among
aboriginal pcople. Onc (1) board member spoke of how well educated individuals are
intcgral to community development initiatives.  In this respect. the respondent perceived
cducation as a tool through which aboriginal pcoplc will cventually assume exclusive
control over justice initiatives in their communities. The interviews revealed that a number
of aboriginal police scrvices are currently being administered by non aboriginal people.

Though the majority of aboriginal police services board members interviewed maintain
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that this is not a problem, their cxists a desire to reduce reliance on this type of leadership
in the future. However. onc (1) aboriginal police services board member felt that the
development of a culturally relevant police service necessitates that tribal police ofticers
acquire post secondary educations and temporarily work in other non aborignal and
aboriginal police services to expand their knowledge basc. The respondent was convinced
that the end result would be a superior police scrvice. where police officers would be

expericnced in a diversity of areas and have a realistic understanding of their role.
4.3.2 External Regulation

When [ talk about accountability, I mcan that the police arc accountable to
the people. That they do not do anything arbitrarily. It is important that
the police commission have a major role in making a police force
accountable.

(Alan Roulette: Dakota-Ojibway Tribal Police Commission)

To determine the cffectiveness of aboriginal police services boards for achieving
accountability and cultural relevancy in tribal policing. key actors were asked questions
about the methods aboriginal police scrvices boards cmploy to achicve police
accountability, the type of grievance mechanisms that cxist for thc community, the
appellate role of aboriginal police services boards and the authority of aboriginal policc
services boards to impose disciplinary sanctions. The interviews revealed that a number of
aboriginal police services boards consider cxtcrnal regulation of police activity a primary
responsibility. However, authority to monitor policc activity docs not mecan that
aboriginal policc scrvices boards arc always succcssful in this cndcavour. Specifically,
three (3) board members reported being challenged in their ability to promote public
awareness of the complaints and disciplinc process. The respondents acknowledged that
facilitating community involvement in monitoring police activity is difficult when the
people are not consistently informed of the number and nature cf complaints against the

police nor are informed of the sanctions imposcd on aberrant police officers.



148

To remedy this, one (1) former aboriginal police services board member stated that as a
matter of policy his governing body notifies the community through press releases
circulated to the media of the findings regarding police misconduct investigations.
Informing this position is the perception that "people need to see that justice is done. Alot
of policc services get in trouble because they hide investigations. Sometimes the
community doesn't even know the individual has been punished" (Louis Stats: ex-chair:
Six Nations Policc Commission). The respondent maintained that withholding information
from the public can creatc problems in that it may compromise their fith in the ability of
police services boards to makc the police answer for their activity. The respondent
suggested that aboriginal police scrvices boards have a fundamental responsibility to
cnsurc public confidence in the complaints process. Meeting this objective implies that
aboriginal policc scrvices boards neced to guarantee that police administration treats
community concerns scriously: investigates complaints objectively: determnes appropniate
disciplinary action and notifics the complainant of any action taken and his/her right to

appcal final judgements.

The cleven (11) key respondents reported that chiefs of police are responsible for the
entire actions of the police service and its members and that chicfs of police are publicly
accountable for these actions. The interviews revealed that inexperience has challenged
the ability of some aboriginal policc services boards to monitor the activity of their chiefs
of policc. Spccifically, one (1) aboriginal police services board member spoke of how his
governing body’s incxperience has jeopardised their ability to make the police chief
accountable for his actions. The respondent acknowledged that taking control of this
situation implics that the police scrvices board needs to extend its authority to include
defining the chicfs of police role. He felt that assuming this role presents a significant
challenge because policy outlining the responsibilitics of the chief of police was developed
prior to the cstablishment of the police scrvices board. As such, the respondent reported
that any overt attempt to redefine the police chiefs role could create organizational
instability and must bc undertaken with extreme caution. He revealed that the police

services board is currently in the process of cxamining methods through which to secure
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civilian accountability of the officc of the chief of police. They are developing a
contemporary job description identifying the legitimate responsibilitics and authorities of
policc administration. As well. they are cstablishing a decisive recruitment strategy in
order to ensure the future selection of an appropriate individual to adminster the police
service. The respondent stated that the police services board desires a chicf of police who
is knowledgeable of the limitations on his/her authoritics: who respects the mvolvement of
the community in defining a relevant policing model and who acknowledges the power of

the board to demand civilian accountability.

Eight (8) aboriginal police services board members interviewed for the study reported that
they are responsible for oversceing investigations into public complaints regarding the
activity of police chiefs. Seven (7) key respondents agreed that their ability to censure
accountability of chicfs of police for their activity or that of the policc service depends
upon the police services board having in place dccisive policy outlining its responsibility in
this crucial area. The interviews rcvcaled that aboriginal police services boards handic
public complaints regarding their chiefs of police in a number of ways. Onc (1)
respondent discussed how his governing body provides for a commission member with
relevant policing cxpertisc to investigate community complaints. Hc acknowledged that
the involvement of a commission member in a disciplinary investigation can compromisc
the police commissions appcllate function becausc it may be incapable of objcctively
revicwing appeals regarding investigations in which it was intimatcly involved. The
respondent noted that thus far the police commission has had no rcason to cmploy this

method, but rather he cited it as a viable option.

Orne (1) aboriginal police services board member reported that his board would probably
employ a method where a committee consisting of representatives from chicf and council,
the chair of the police services board and a ncutral third party arc sclected to investigate
community complaints. The respondent noted that the cstablishment of a committee for
this purpose is favored on the grounds that complaints regarding the conduct of chicfs of

policc generally pertain to administrative issucs. Overall, the majority of aboriginal policc
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services boards participating in the study rcported that thcy would employ external
agencics to investigate community complaints regarding the activity of their chiefs of
policc. One (1) respondent reported favoring this method because it would allow his
police services board to avoid any conflict of intcrest that could compromise its integrity

in the cyes of the community.

Six (6) aboriginal police services board members reported that they would not be bound to
imposc disciplinary sanctions rccommended to them by external investigation bodies.
Rather, the respondents stated that they would rctain authority for determining
appropriate sanctions and in the end would be responsible for informing chiefs of police of
their right to appeal a final decision. A problem associated with non partisan
investigations of public complaints is how the power of aboriginal police services boards
to determine discipline may have the potential to invalidate the public utility of employing
cxternal agencies. Specifically, one (1) aboriginal police services board member noted that
it is conceivable for the public to question disciplinary decisions of police services boards.
if disciplinary recommendations of external agencies are consistently ignored and
alternately dccisions rcached that are perceived to vindicate the police. He felt that
recognising the public valuc of this exercisc implies that aboriginal police services boards
have a responsibility to scriously consider adhering to the disciplinary recommendations of

extcrnal investigation bodics.

The interviews revealed that a number of aboriginal police services boards are also
authorized to oversce community appeals regarding the outcome of internal investigations
into the conduct of police officers. Scven (7) key respondents concurred that the integrity
of thc complaints and discipline process is dependent on police services boards having the
authority to question chicfs of police about their investigation techniques and final
decisions. The interviews indicated that aboriginal police services boards administer their
appcals process in a varicty of ways. Some aboriginal police services board members
rcported that they employ a committee composed of the chief of police, the chair of the

policc scrvices board and a community member to review evidence and hear



recommendations regarding questionablc internal investigations. However, the responses
suggested that this method can compromise the authority of inexpericnced police services
boards to administer appcals. Specifically, onc (1) key respondent spokc of how his police
services bnard has had difficulty oversceing appeals because of their inexperience.  This
has permitted chicf and council and the chicf of police to assume the appcllate role. The
respondent felt that the involvement of chicf and council in this process is questionable
because he belicves that they also lack the relevant expertise to knowledgeably review
appcals. The respondent noted that the ignorance of the aboriginal police services board
and chicf and council of how the appeals process works. has given the chief of police

permission to assume authority in this arca.

The interviews revealed that some aboriginal police services board members are concerned
about public perceptions that the appeals process favors the police interest.  This appcars
to challenge the ability of some aboriginal police services boards to assure community
members that policing is responsive to their needs. Three (3) aboriginal police scrvices
board members rcported that thcy arc cxamining alternatc mcthods through which to
improve the community complaints and discipline process. The respondents reported that
they have variously considered independent appeals bodics and civilian review boards as
viable options through which to promote community involvement in defining relevant
policing models. To avoid having their allegiances questioned by suspicious community
members, two (2) aboriginal police scrvices boards have in placc and opcrational
indcpendent appeals bodics. The two (2) respondents reported that independent appeal
bodies appear to minimize the potential for conflicts of interest occurring among police
services board members because authority for this responsibility is shified to the
community. One (1) key respondent reported that independent appcals bodics arc an ideal
way to educatc the community and promote their involvement in the complaints and
discipline process. He stated that his governing body accomplishes this objective by
appointing respected community members to the appceals board.  The sccond respondent
revealed that his governing body appoints clders to the appcals board in an attempt to

fairly represent community concerns. Becausc clders are highly respected in aboriginal
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communitics, thc respondent felt that their involvement would promote public confidence

in the complaints and discipline process.

As previously stated, the interviews revealed that aboriginal police services board
members feel that community involvement in the complaints and discipline process is
integral to the legitimacy of tribal policing as a community driven enterprise.  However.
some respondents reported being challenged regarding methods through which to make
the complaints and disciplinc process more publicly accessible. Three (3) aboriginal police
scrvices board members revealed that they arc cxamining civilian review boards as a
method through which to promotc community participation in tribal policing. One (1)
respondent whose governing body is considering cstablishing a civilian review board
conccives of it as having a number of responsibilitics including the documenting of public
complaints and the screening of complaints to determine their legitimacy. Furthermore,
the respondent suggested that a civilian review board in his community would be
responsible for monitoring the internal resolution of complaints and would hear appeals
regarding questionable intcrnal investigations. He characterized the civilian review board
as being a 'super watchdog' that would also be responsible for monitoring the activity of
the police services board. The respondent indicated that the desire of the police services
board to cstablisii a structurc primarily for monitoring the status of community complaints
and police investigations is informed by a belief that the legitimacy of tribal policing is
dcpendent on public approval. He maintained that the people have ultimate authority to
withdraw their support for tribal policing if they perceive their interests arc not
acknowledged and represented in police policy. Without community support, tribal

policing in its present form would not exist. Hence,

the power of the police to fulfill their functions and duties is dependent on

public approval of their cxistence, actions and behaviour and on their ability
to sccurc and maintain public respect.

Bill Nothing: Chairperson,

Nishnawbe-Aski Police Services Board
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The interviews revealed that civilian review boards have not been cstablished as of yet in
any aboriginal communities. The police services boards that are examining civilian review
boards as a method through which to facilitatc community ownership of policing
acknowledge that they are currently more concerned with getting their police services
operational and having their governing bodics provide a philosophical direction to the
police that compliments tribal policing. The threc (3) respondents indicated that civilian
review boards will definitcly have a role to play in governing aboriginal police services in
the future. One (1) respondent noted that the cstablishment of a civilian revicw board in
his community is incvitable because the governing authority of the aboriginal police
services board is diverse and he acknowledged that sometimes certain responsibilitics may
be neglected. He considered civilian review boards an invaluable tool for developing and
providing culturally rclevant policing to aboriginal communitics because it provides a
forum where community members can assert some control over how the complaints and

discipline process is administered and ultimatcly how policing 1s madc responsive.
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The major focus of this study was concerned with how the structural similarty of
aboriginal police services boards to conventiona® governing models impacts upon their
ability to achieve accountability and cultural relevaney in policing.  To assess what role
aboriginal police services boards have in shaping policing. key actors wei 2 asked questions
about their roles and responsibilities.  The responses of thosce interviews indicated that the
governing authority of aboriginal police services boards is diverse.  In fact, aboriginal
police services boards vary considerably in composition, mandate, assumed role. authority,
status and level of activity. The responses further revealed that the roles and
responsibilities of aboriginal police services boards arc similar to those of non aboriginal
police scrvices boards  This finding is not uncxpected given that the structure and
opcerating procedures of aboriginal police services boards are influenced by federal and
provincial government funding arrangements that suggest aboriginal governing bodics be
structurcd on conventional modcels. In addition. it is not surprising that some aboriginal
police services boards arc cxpericncing problems similar in nature to the challenges

confronting the goverming ability of many non aboriginal police services boards.

The majority of aboriginal police scrvices board members interviewed for the study
indicated that authonity for policy development is an important method through which to
shape culturally relevant policing. However, the findings of the interviews revealed that
somc aboriginal policc scrvices boards arc challenged in their ability to develop policy.
Rather, they shift this responsibility to their chiefs of police. The general consensus
among key actors participating in the study is that policy development is a legitimate
responsibility of aboriginal police services boards while police chicefs arc responsible for
putting policy into practicc. The cxperience of two (2) aboriginal police scrvices boards
suggests that problems can arisc when the chict of police exclusively defines policing
policy. Exclusive jurisdiction by chicfs of police in policy development is undesirable
becausc of the potential that cxists for them to control the process and to shape a policing
model that may bc incompatible with community needs. The respondents felt that the
legitimacy of tribal policing can bc compromiscd if community members perccive that the

police provide an irrclevant scrvice.
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Another variable that complicates the role of some aboriginal police services boards in
policy development is how their authority to develop policy is confused with the chiefs of
police rolc to implement policy. The findings demonstrated that expericnced aboriginal
police services boards arc more successful in policy development because of their ability to
work on a co-operative basis with chiefs of police. A co-operative working relationship
between aboriginal police services boards and chicfs of police implies that a diversity of
community perspectives may inform the development of an appropriate policing model.
Interestingly. the findings demonstrated that aboriginal police services boards experienced
in monitoring police activity arc at incrcased risk for attempting to control police
operations. This may be a product of stable, long-term membership which places them in
an advantagcous position regarding their knowledge of policing 1ssues. However.
expericnced aboriginal police services board members reported that the potential for

interference is mitigated through strong leadership and comprehensive discipline policies.

Their arc a number of variables associated with the structure of aboriginal police services
boards that influcnce their ability to provide culturally rclevant policing to aboriginal
communities. The findings of the interviews indicated that appointments to boards are
short tcrm and part time in nature. To determinc what impact these factors have on
aboriginal policc governance, key actors were asked to describe the problems associated
with their appointment processes and what action was taken to remedy the difficulties they
were cxperiencing.  The findings of the study indicated that aboriginal police services
boards with stable membership were more cffective in monitoring police activity. 1t
appears that long-term, stable membership allows aboriginal police services board
members the opportunity to gain expertise in police governance. Members are in a better
position to devclop police policy and to develop organizational strategies consistent with
their definition of tribal policing. Conversely, the responses of the interviews revealed that
the short term and part time naturc of appointments may contribute to organizational
instability. Thesc variables appcear to particularly challenge the ability of inexperienced

aboriginal police services boards to develop knowledge relevant to governing their police.
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The findings of the study indicated that the governing ability of police services boards is
enhanced when initial terms of membership arc uninterrupted.  Specifically.  one (1)
aboriginal police services board requires that its members serve an mitial term of five
years. The respondent reported that this permits board members to develop expertise that
would assist them to better carry out their responsibilities and would assist them to better
represent community nceds.  Some aboriginal police services board members reported
remedying the possibility of organizational instability by mandating flexible membership
terms. In particular, onc aboriginal policc scrvices board involved in the study provides
that a member can be re-appointed to a subsequent term if a lack of community interest
cxists in filling a vacancy. The desire to represent community intcrest appears to mform
the flexibility of such polices. The staggering of membership terms is another method that
some aboriginal police scrvices boards reperted that they cmploy to avoid organizational
instability. The staggering of terms appcars to promote organizational stability because
the entire board membership is never replaced en masse.  During periods of turnover,
individuals with expericnce will constitute the majority membership and this may ensure
that police services board operations continuc uninterrupted. The majority of respondents
involved in the study fclt that thesc policics assisted aboriginal police services board

members to develop confidence in their ability to monitor police activity.

The political naturc of appointments is another variable that appears to impact on the
ability of aboriginal police services boards to provide culturally relevant policing to
aboriginal communities. The findings of the interviews indicated that chief and council are
responsible for the majority of appointments to aboriginal police scrvices boards. Some
respondents noted that the political naturc of the appointment process can create problems
if chief and council fail to seck approval of aboriginal police services boards regarding
appointments. They felt that their is required to ensurc the appointment of suitable
individuals who are respected by the community and who will work to realize the goals of

thc community.
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It appcars that political interference in police governance is mitigated when aboriginal
police services boards are actively involved in the appointment process. Board members
involved in this area reported being better able to select individuals who have relevant
policing knowledge, who have a similar value orientation and who are capable of working
co-operatively with other police services board members to ensure culturally relevant
policing. One (1) key respondent ravealed that the members of his governing body are
appointed through 2 community election process. The respondent felt that this method
was democratic but that it failcd to guarantce the appointment of suitable individuals.
Organizational instability is another wecakness associated with this appointment method.
The possibility that experienced aboriginal police services board members may not be re-
clectcd by community members implies that the police services board n.y nave limited

opportunity to devclop expertise in police governance.

Political influence is also evident in ¢ type of individuals appointed to aboriginal police
services boards. The findings of the study indicated that the majonty of boards have
political representation but that the involvement of band councillors in aboriginal police
governance can creatc problems. Some kev respondents felt that political representation is
beneficial because it may provide police services board members with an invaluable insight
into community concerns that thcy otherwisc may not be privy to. As well, council
participation may allow boards to stay informed of the status of chief and council activities
and to develop police policy that realistically reflects what is occurring at the community
level. However, the findings suggested that political involvement in aboriginal police
governance can compromise the integnity of tribal policing if the position is used to

interfere in policc operations or to gain favors for relatives or close friends.

The findings of the study suggested that the integrity of tribal policing is partly dependent
upon politically affiliated individuals not abusing their power. This may be accomplished
by mandating it a matter of policy that the chairpersons of aboriginal police services
boards not bec clected represcr.iatives of the community. Many chairpersons have a veto

power and have the authority to ncutralize political influence. These responsibilities imply
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that chairpersons should be well respected members of the community, and should be
capable of educating board members about acceptable police govering practices. The
findings of the study indicated that additional responsibilitics of the chairperson should
include advising aboriginal police scrvices board members about discipline policies and
ensuring that transgressions arc dealt with swiftly. This appcars to be an effective way to

partly ensurc that community politics do not compromuse the integrity of tribal policing,

The accountavility of aboriginal police services board members to thewr communitics 1s
another mecans through which tribal policing derives legitimacy. The findings of the study
revealed that the majority of respondents consider accountability for their activity as a
fundamental obligation to aboriginal pcople. As a result. a2 number of aboriginal police
services boards have implcmented code of conduct and conflict of intcrest policics to
regulate the hehaviour of their members. Howcever, some key respondents noted that a
weakness of discipline policies is how they do not clarify governing authoritics but rather
deter aboriginal police services board members from interfering in arcas cxternal to their

mandate.

Key respondents indicated that chairpersons have an important rolc in rcgulating the
conduct of aboriginal police services board members. Chairpersons arc identified as
having primary responsibility for oricnting aboriginal police scrvices board members to
their role and for ensuring that police policy is developed and communicated to police
administration consistent with the ‘one voicc rule.” However, the findings of the study
suggested that some aboriginal police scrvices boards have cxpericnced problems with
their chairpersons failing to provide decisive lcadership. Interviews with key respondents
revealed that monitoring police services board activity can be difficult when Icadership is

weak and that this can have a ncgative impact upon their ability to govern.

Training is onc way in which aboriginal policc services board members may have the
opportunity to become knowledgeable about police governance. Currently, the majority

of police services board member training is provided by federal and provincial
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governments. The findings of the study indicated that a number of aboriginal police
services board members have accessed federal and provincial sponsored seminars. Some
key respondents reported that the training was uscful regarding general police governance
issucs for cxample: policy making, directing the chicf of police and monitoring
performance ctc. Howcever, a common sentiment expressed by key actors concerned how
training was considered irrelevant to police governance in aboriginal communities. Key
respondents noted that the training failed to account for the hetcrogeneity of aboriginal
communitics and failed to address issues specific to police governance in aboriginal

communitics.

The sccond arca of inquiry focused on tribal policing and the role of aboriginal police
services boards in dcfining culturally rclevant policing. A number of variables influence
how tribal policing is dcfincd and how police accountability is achicved. One issue
rclevant to the arca of inquiry concerns how organizational philosophics consistent with
tribal policing arc devcloped and what chalicnges confront aboriginal police services
boards to dcfinc policing. Key findings of the study indicated that effective police
opcrations arc dependent upon the chicf of police having senior level management

cxpericnce as well as an intimate knowledge of policing issues.

By virtuc of their authority to hirc chicfs of policc, aboriginal police services boards have a
rolc in defining policing. However, the identification of suitable individuals with both
administrative and policing expericnce has proven a challenging endeavour for some
aboriginal policc scrvices boards. Specifically, the respondents revealed that a shortage of
aboriginal individuals with a combination of administrative and policing experience exists.
A number of aboriginal police scrvices boards reported remedying this problem by
scconding chicfs of policc from fedcral or provincial police forces. An associated
apprchension of this recruitment option is the sense that chicfs of police have an
cstablished organizational idcology inconsistent with the philosophies of aboriginal police
scrvices boards.  However, the findings of the study revealed that aboriginal police

scrvices boards who cmploy this recruitment method are satisfied with their choice.
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Two (2) aboriginal police services board members rcported that they mitigate the potential
of hiring incompatible individuals with rigid recruitment criteria that address whether the
individual in question is comfortable working in the community and working with his/her
subordinates to establish a partnership with the community. Furthermore, to prevent the
sclection of an individual who may cngender an unhealthy organizational ideology. one (1)
key respondent suggests that aboriginal police scrvices boards should have a clear idea
about how their police service should be governed in the present and the direction it
should take in the future. A number of aboriginal police services board members viewed
seconding chiefs of police from nonaboriginal police scrvices as a short term strategy.
They felt that the valuc of scconding lay in the opportunity it provides aboriginal police
officers to acquirc policing knowledge that will empower them to cventually  assume

command of policing in their communitics.

Some aboriginal policc services board members participating in the study reported a
preference that chicfs of police be aboriginal. They felt that this would facilitate
community acceptance of tribal policing.  Intcrestingly, the findings of the study
demonstrated that these chicfs of police had acquired their cxperience in non aboriginal
police serviccs. As such, their philosophics of policing may bc incongrucnt with
administering tribal policing as well. To control for police chiefs and police services
boards having philosophical differcnces regarding policing styles, a number of key
respondents considered a strong chain of command as an important tool through which

aboriginal policc services boards can convey their objectives to chicfs of police.

The type of training aboriginal police officers receive is another variable influcntial in how
tribal policing is dcfined. Currently, aboriginal police officer training occurs in federal and
provincial facilitics. The findings of the study decmonstrated that aboriginal police scervices
board members desire organizational Icgitimacy and thcy want their police officers to be of
the same skill level as other police officers.  Thercefore, key respondents attached some
valuc to the training provided in fedceral and provincial facilitics. However, the majority of

aboriginal police scrvices board members fcit that the training reinforces qualitics that are
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incongruent with the type of policing desired by their communities. Sometimes, aboriginal
police officers retumn from recruit training with an inappropriate image of policing that

requires a reorientation of their role consistent with community expectations.

The findings of the study indicated that in-house training programs are the primary method
through which aboriginal police officers are re-oriented to their role consistent with
community cxpcctations. In gencral, the majority of aboriginal police services boards
involved in the study do not participate in the development of culturally relevant training
curriculum. However, police scrvices boards that elect to partake in developing in-house
training programs reported that the training needs to reinforce the idea that the police have
a primary rcsponsibility to thc community. These board members felt that in-house
training is morc cffective when strategies are developed in conjunction with other
community social service agencics. Many aboriginal police officers deal with a number of
probiems for which thcy have minimal training, therefore, co-operation between police
scrvices boards, the police and social service agencies is considered an important method
through which to assist the police to identify disorder problems and to develop appropriate
strategics to address the problem. As well, two (2) aboriginal police services board
members felt that providing police officers with the opportunity to access educational
programs developed and sponsorcd by various community agencies is a good way to

promote 1 comprchensive understanding by the police of community problems.

Police powcers are another variable that impacts on the delivery of culturally relevant
policing to aboriginal communitics. The findings of the study suggested that discretion is
an important clement in tribal policing because it allows aboriginal police officers to adapt
to situational cxigencics. In tribal policing, policc officers are encouraged to employ
conflict rcsolution and mediation strategics in place of arresting individuals. These
stratcgics arc designed in part to alleviate the apprchension many aboriginal people have
towards the policc. Howcver, responses of the interviews indicated that community
complaints rcgarding discretionary decision making powers of aboriginal police officers

arc rclatively common. Some aboriginal police services boards arc remedying this
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problem by mandating it a matter of policy that aboriginal police officers not work in their
home communitics. However, a lack of consensus exists regarding the utility of aboriginal
police officers policing their own communitics. A number of aboriginal police services
board members fecl this unwise. while others maintain that it is an issuc that individual
communities must decide upon. Another method some aboriginal police services boards
arc examining to mitigatc the potential for community complaints occurring is a tribal
exchange program where police officers are transferred to other communitics in order that
they not have to police their own. The findings of the study indicated that integrity of
such a program would bec dependent on ensuring cultural, language and territorial
consistency in order that police officers introduced into forcign aboriginal communitics not

allow their own prejudice to influence their ecmployment of discrction.

Community involvement in defining policing appears to be an integral clement in the
promotion of tribal policing as a lcgitimatc community driven cnterpnise.  Accordingly,
the methods employed by the police and police services boards to assess community needs
is sccn by many of the key rcspondents to influcnce how tribal policing is defined and
made culturally relcvant. The findings of the study irdicated that aboriginal police services
boards cmploy a varicty of mcthods to asscss community needs with varying success. Key
respondents identificd intcragency committees, council mectings and community mectings
as the most popular mecthods through which community nceds arc asscssed.  These
methods tend to be favored by cornmunity members because they are easy to access and

they permit individuals to spcak candidly about their policing concerns and complaints,

Police officer feedback and chicf of police report arc also favored by aboriginal police
services boards for asscssing community nceds because the police provide them with a
different insight into community nceds. As well, these two methods appear to promote an
undcrstanding by the police services board of the complexitics of the police role. In turn,
the police may acquirc an appreciation of the diversc responsibilitics involved in police
governance. Aboriginal police scrvices boards also cmploy informal methods to assess

community needs. These methods arc charactcrized by unstructured interactions between
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the police and the community or police scrvices board members and the community to
facilitatc community involvement in developing a relevant police service. The small size of
aboriginal communitics suggests that asscssing community needs informally is an
unintimidating way to promotc community involvement in policing. The responses of key
actors indicated that community apathy is a significant problem that challenges the
integrity of tribal policing as a community driven enterprisc. A number of key respondents
felt that community members were uninterested in - policing issues and had no desire to
participate in defining policing. They felt that a lack of community support could possibly
compromisc tribal policing. The respondents suggested that onc way in which community
apathy could bc remedied is by having aboriginal police services boards and police services
cducate the community about policing and impress upon community members the

importance of their participation in shaping appropriate policec models.

The third arca of inquiry focuses on the role of internal and external regulation in
achicving socially relevant and legitimate policing. The interviews revealed that methods
through which police activity is rcgulated is fundamental in promoting public faith in the
legitimacy of tribal policing. Therefore, to cxamine how internal regulation of police
activity is madc compatiblc with the objectives of tribal policing, chiefs of police were
asked to describe the type of informal stratcgics they employed to promote community
faith in the ability of the police to sclf regulate. The findings of the study suggested that
the legitimacy of intcrnal rcgulation depends upon the process being open to public
scrutiny. This implics that the policc have a responsibility to treat all community
complaints scriously and that complainants should bc informed of all final decisions
pertaining to their gricvances. The chiefs of police reported using informal strategies to
mcdiate public complaints and to promote tribal policing as a community friendly
cnterprisc. The respondents felt that informal mediation helped to reduce conflict between
the police and the community, enhancing the potential for a mutual undcerstanding of the

other's role.




Some chiefs of police also reported employing cxternal justice agencics for assistance n

internal investigations as another method through which to enhance the legitimacy of
internal regulation proccsses. The responses revealed that a general lack of technological
expertise and the lack of resources compel many aboriginal police services to depend on
the expertise of external justice agencies for assistance in investigations regarding the
conduct of police officcrs. However, the responses of the interviews also revealed that
chicfs of police arc partial to this method because they view it as a means through which
to promotc community faith in the police. In particular, the cmployment of external
Justice agencies for investigating public complaints allows the police to remain objective,
and this appcars to cnsurc that the allegiance of the police arc not questioned cither by the

public or the police officer being investigated.

The requirement that aboriginal police officers account to external bodics for their activity
is another way in which tribal policing s scen to derive legitimacy. Findings of the study
indicated that a number of aboriginal police scrvices boards are responsible for oversccing
appcals regarding the outcome of intcrnal investigations. However, some aboriginal
police scrvices board members reported expericncing  difficulty carrying out  this
responsibility because of public perceptions that the appeals process favor the police
interest.  Thesc concerns have compelled some aboriginal police services boards to
c¢xaminc mcthods through which the complaints and discipline process can be made more
objcctive. A number of key respondents felt that bringing the complaints and discipline
process closer to the pecople would cnhance a fecling of ownership of policing by the
community. Indcpendent appcals bodics arc onc mcthod that some aboriginal police
services board members reported employing to avoid community challenges regarding
their credibility. The possibility of conflicts of interest occurring appear to be minimized
when the appeals process is independent of the police scrvices boards and populated by
community members. In addition some kcy respondents reported fecling that community
involvement in the adjudication of appcals has the potential to promote community

confidence in the complaints and discipline proccess.




Three (3) aboriginal police services board members reported that they are examining
civilian revicw boards as a method through which to promote community participation in
tribal policing. One (1) key respondent indicated that the responsibilities of a civilian
review board would include documenting public complaints, screcning complaints to
determine their Iegitimacy, monitoring the internal resolution of complaints and hecaring
recommendations rcgarding questionable internal investigations. The findings of the study
suggested that civilian review boards arc considered a viable method through which to
facilitatc legitimatc community involvement in shaping policing, because it would divest
aboriginal policc scrvices boards of some goveming responsibility and allow them to

concentrate on tasks that are better suited to their abilitics.

Externalizing the complaints process may prove to be an idecal way in which to promote
community support for tribal policing. Nevertheless civihan review boards  will
cxpericnce problems similar in naturc to thosc that have challenged the governing
cxpertise of aboriginal police scrvices board.  Spccifically, populating civilian review
boards with community members unknowledgeable of policing issues may facilitate
dependence on police administration for assistance in the investigation of public
complaints thus possibly compromising thcir ability to objectively represent community
intcrests.  Thercfore aboriginal police services boards that are interested in establishing
community based civilian review boards and/or policc committecs may first have to
acknowledge that the utility of these bodies for influencing policing is determined by the
typc of individuals populating these structures and their ability to impartially represent a

diversity of community interests.

The cstablishment of aboriginal administered police services in recent years suggests that
the federal government is viewing informal justicc measurcs with increasing favor
(Havemann, 1988: 90). Informal justicc mcasurcs cmbody an array of strategies that
theoretically represent a less cocrcive means through which the state can regulate conflict
in socicty. In gencral, informal justice approaches are characterized as disassociated from

statc powcer and arc conscnsual, nonburcaucratized, decentralized, democratic and flexible
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in nature (Havemann, 1988: 90). Thesc attributes imply that informal justicc measurcs
like diversion, mediation and ncighbourhood justice centres provide a viable means
through which social control can be cxercised in a more consensual and autonomous way.

However:

when partics are uncqual. whichever has the law on its side prefers to
appcal to formal authority..disputants prefer true formality or true
informality, not a hybrid...And just as cocrcion undermines the consent
that is supposcd to be the foundation of informal justice. so central control
undermines the autonomy of local institutions. The upshot is that the state
in the name of informality. destroys indigenous traditional informal justice
and substitutcs institutions that serve to extend central control, implement
national programs, cnhance the legitimacy of the official legal system by
appearing to improve them, and underminc the local community.
(Havemann, 1988: 90)

The federal governments support of informal justicc measures has resulted in The First
Nations Policing Policy which provides funding to intcrested aboriginal communitics to
cstablish their own policing. However, the funding arrangement requires that aboriginal
police services and police governing bodies adhere to nonaboriginal institutional forms.
Not surprisingly, current aboriginal policing and police governance arrangements have
come to significantly resemble policing and police governance models that exist in
mainstrcam Canadian socicty (Stenning, 1992:  17).  The federal and provincial
governments control of funding implics that the state retains authority to regulate the
aboriginal population and that informal justice strategics like tribal policing continue to
conceal the lack of autonomy aboriginal pcople have in the area of social control

{(Havcmann, 1988: 90).

Havemann argues that the creation of tribal policing and police governing modcls within
an imposed system of social control arc cxamples of hybridization. Havemann defines
hybridization as “the mixing of formal with informal justice and social service with order
maintenance”™ (1988: 90). Hybridized services like tribal policing obscurc the reality that
government support of informal justicc measurcs enhances the legitimacy of the official

legal system without the statc having to relinquish control over the social regulation of



aboriginal pcoples. In the end, federal government support of informal Justice measures

demonstrate that:

few colonial policy makers seem prepared to abandon or modify their
notions of onc statc-onc law, and independent law enforcement and judicial
institutions in order to accommodate the authority of the gerontocratic,
subjective, community based justicc and the recognition of an indigenous
common law.

(Havemann, 1988: 91)

Examining the possible cxplanations for why aboriginal policing and police governing
arrangements resemble non aboriginal models may provide some insight into whether
federal funding of tribal policing represents an attempt by the state to maintain hegemony
and support of the prevailing social order. Stenning acknowledges that nonaboriginal
influence over the development and implcmentation of aboriginal policing arrangements is
widesprcad (1992: 21). He notces that virtually every aspect of policing policy dealing
with aboriginal pcople has been produced by or emutted through non aboriginal
individuals. An incvitable result of this involvement is that nonaboriginal philosophies of
policing and police governance tend to dominate tic policy framework and negotiation

process. Of interest is the extent to which nonaboriginal participation in developing

aboriginal policing policy influcnces the type of policing and police governance models

cstablished in aboriginal communitics. Docs this influence suggest that aboriginal
communitics tend to favor policing and police governance arrangements which resemble
non aboriginal models because these bodics are felt to be the most appropriate models for
them? Are these modcls selected because they are currently the only models available and
aboriginal communitics lack the rcsources to explore and develop more acceptable
policing and police governance bodics? Or altcrnately, do aboriginal communities model
their policing and police governance bodics on nonaboriginal bodics because the policing

policy docs not providc them with any choice (Stenning, 1992: 22)?

With this in mind, an important question that nceds to be addressed is whether the

negotiation process provides aboriginal people with a choice in the type of policing and
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police governance models that they cstablish in their communitics. Stcnning argues that in
practice. aboriginal policing ncgotiations cannot be characterized as taking place between
two ecqual partics. Rather, Stenning contends that the negotiation process forees
aboriginal Icaders to negotiate policing arrangements on terms that are determined by the
federal and provincial governments. Not surprisingly, aboriginal communitics that refuse
to ncgotiate within this framework are denied funding and the opportunity to establish
their own police scrvices (1992). This reality implics that the terms of debate and scope
for action with regard to aboriginal sclf policing initiatives is very much controlled by the
federal and provincial governments and that in the end aboriginal policing arrangements
are determined by a process that denies the legitimacy of alternative ideas and mstitutions

(Stenning, 1992).

In addition. Stenning notes that the current constitutional and legal uncertamty under
which self government ncgotiations and initiatives occur has caused the federal and
provincial governments to be circumspect in their dealings with aboriginal communities
(1992: 31). The uncertainty that prevails over the negotiation process may partly account

for the lack of available policing options from which aboriginal communitics have to

choose. Another cxplanation for the limited policing options may be that the conservative
atmosphere under which policing negotiations take place has given the state licence to
offcr aboriginal communitics policing and police governance models with which they are
most familiar and which pose the lcast risk to the prevailing social order (Stenning, 1992).
Regardless, a number of aboriginal communitics have accepted the policing and police
governance options that the state has put forth to them. This may suggest that aboriginal

people consider The Federal First Nations Policing Policy as the most viable way in which

they can currently assume control of policing within their communitics.

The research literature documents how the federal and provincial governments have
cmployed and continue to cmploy the military, the police and the criminal justice system to

coercively regulatc the aboriginal population, Howecever, it is important that past statc

action toward aboriginal peoplc not overshadow what is presently occurring in regard to
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aboriginal sclf government initiatives. The federal and provincial government’s
involvement in ncgotiating policing arrangements with aboriginal communitics indicates
that at some level the state is willing to make concessions regarding the social regulation
of aboriginal pcoples. More than likely, this shift in policy direction is not informed by
altruistic motives. Rather, media attention that focuses on the marginal conditions under
which many aboriginal pcoplc cxist. public guilt about the past trcatment of aboriginal
peoplc combined with the demands of many aboriginal people for self government has
placed considerable pressurc on the federal and provincial governments to take action.
Past attcmpts by the state to provide policing in aboriginal communitics has met with
limited success. Providing aboriginal people with the opportunity to administer policing in
their communitics is onc way in which the state has made an attempt to make policing
morc culturally relevant. Without a doubt state control of funding permits the federal and
provincial governments to dictate the terms under which negotiations occur and to
dctermine the policing options from which aboriginal communities must choose. In the
end. this process may very well deny aboriginal people the opportunity to develop

somcthing that may better suit their nceds.

Regardless, the reality is that without government assistance most aboriginal communities
would not be capable of cstablishing and administering policing in their communities. In
somc respects, the colonization process has left many aboriginal communities
cconomically, socially, culturally and politically impaired,. Many communities lack the
resources to develop a police model, to make it operational and to cffectively administer
it. As well, having been policed for so long by federal and provincial police services,
implies that some aboriginal communitics may be used to a certain style of policing and
may be challenged in their ability to develop alternate and possibly more appropriate
modcls.  Federal funding assists aboriginal communitics to make their police services
operational. In the process, federal funding may provide aboriginal communities with a
policing modcl that is not wholly appropriate to policing in aboriginal communities, but it

docs provide them with something to build upon.



17

Interestingly, Stenning’s review of the aboriginal policte  literature  reveals  that
conventional non aboriginal policing institutions may not be regarded by all aboriginal
communitics to be as dysfunctional as their critics have suggested (1992). This finding
may account for why some aboriginal lcaders involved in negotiations scem willing to
accept aboriginal versions of them.  This observation may find further support in the tact
that the majority of aboriginal police services board members interviewed for this study
admit that they require financial and technical assistance to establish and admimster
policing in their communitics. Many key respondents had no difficulty with accepting
government assistance because they felt it provided them with the opportunity to take
control of policing in their communitics. 1t was felt that control over policing is the first
step that will position aboriginal police services boards to make policing more relevant to
aboriginal belicf systems. Furthcrmore, a number of aboriginal police services board
members participating in the study feit that their structural similanity to nonaboriginal
governing models did not compromise their ability to provide culturally relevant policing.
The important variable that appcars to makce aboriginal police services boards suitable for
governing tribal policing. is that they arc controlled by aboriginal people and populated
with aboriginal pcople. By virtuc of this participation. aboriginal police scrvices boards

are informed of an aboriginal perspective.

The legitimacy of an aboriginal police governing body structurcd on a non aboriginal
model raises questions about its cfficacy for achicving accountability and cultural
relevancy of policing. The authority of aboriginal police services boards to oversee
policing does not imply that all aboriginal communitics want to cstablish structurally
unique governing bodics to monitor police activitics. Rather, the majority of key actors
interviewed for the study contend that rcinventing a structure that has been of some value
in monitoring policc activity in nonaboriginal socicty is both timc consuming and
irrelevant. Some respondents argued that aboriginal police services boards should not be
overly concerncd with what makes it aboriginal, but rathcr should dircct their encrgy
towards operationalizing the police service, cnsuring that board members have a

comprehensive understanding of their responsibilitics and  developing a co-operative
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worl.ing relationship with the community. With experience, aboriginal perspectives will
incrcasingly shape thc operations of aboriginal police services boards enabling them to

develop, modify and employ governing methods that work for them.

Currently, aboriginal police services boards are the primary mechanism for monitoring
police activity and providing culturally relevant policing in aboriginal communities. In a
truc community policing model. police services boards may come to be irrelevant for
representing community policing concerns and complaints to the police and may be
replaced with citizen consultation bodics. However. federal and provincial funding
stipulates that traditional police governing bodies be established in aboriginal communities
to monitor aboriginal policing. That aboriginal police services boards are the primary
mcchanism through which community concerns are articulated to the police should not
imply that tnbal policing is not a legitimate community driven enterprise because its
agenda is not informed by community consultative groups. In reality, the small size of
aboriginal communities provides aboriginal police services boards with a personal insight
into community needs becausc often police services board members are related to or

acquainted with many community members.

Furthcrmore. the majority of aboriginal communities lack the financial resources and
technical expertise to cstablish community consultative committees.  This should not
imply that aboriginal police services boards are less capable of representing community
concerns to the police. The fact that aboriginal police services boards are populated by
community mcmbers would scem to indicate that their operations are informed from 2
community perspcctive. However. the diversce responsibilities of some aboriginal police
services boards may compromise their ability to comprehensively address every issue that
is put forth to them. As a rcsult. some boards may in the future clect to shift certain
responsibilitics to the community. The ability of aboriginal communities to administer the
comglaints and disciplinc process would appear to be contingent upon their awareness of
policing issucs and their willingness to participate in defining policing. In this capacity,

aboriginal police services board members and chiefs of police interviewed for the study
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acknowledge their responsibility for promoting tribal policing as a legitimate community
driven enterprisc. Accomplishing this objective mcans that aboriginal police services
boards and the police nced to educate aboriginal people that tribal policing can only begin
to realistically reflect community concerns when the people choose to become more
involved in informing the police and police board members of their wants and needs.

Hence:

if you want policing to be different from the previous incarnations and
more relevant to the community then you need to have the community take
an interest in how policing is defined and what necds to be done to make it
more effective. If not. than how is what presently exists an improvement
over white structures?

(Bob Reid: Chief of Police: Siksika Nation Tribal Police Service)
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CONSULTATIONS WITH ABORIGINAL POLICE SERVICES BOARD MEMBERS

The experience of individuals serving on aboriginal police services boards.

(1).
(n).
().
(iv).
{v).

Doces a police services board exist in your community”
What 15 its official name”?

When was the police services board formally established?
How long have you been a member?

How did you get involved with the police services board?

The roles and responsibilities of aboriginal police services boards.

(1).
{(n}).
{(114).
{1v).

(v).

What is your mission statement?

What arc the responsibihities of the police senvices board”

What authority docs the police services board have to determine
the objectives of the tnbal police service”

What junisdiction docs the police services board have in
rccruitment and hinng”’

What authonty does the pohice services board have to
admimister the police services budget”

Crime prevention strategies and tribal policing.

().
(i1).

(iii).

(iv).

(v).

What social problems are of concern in your community”?
What arc the prninciple sources of social disorder in your
community’

What strategics arc cmployed to deal with social problems in
your community?

What authority docs the police services board have to develop
stratcgies to deal with social disorder problems in your
community”?

What is the objective of the strategies that arc developed to
address social disorder problems?

The composition of aboriginal police services boards.

().

(it).
().
(iv).
(v).
(v1).

How many members scrve on the police services board?
What is the method through which members are appointed?
Is membership full or pait time?

What is the Iength of membership terms?

What is the cligibility for re-appointment?

What is the authority of the chairperson?
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The operating procedures of aboriginal police services boards.

(1). How many times a vear are meetings held”

(). Who attends police services board mectings”?

(). What issues are predominantiy discussed”

(ivk. What is the status of meetings with respect to pubhic disclosure”

The training of aboriginal police services board members.

(1). Have vou received formal police services board member
training”’

ifyes (). Where did yvou recenve vour traming?
(m).  What was the duration of the traming”?
(1v).  What police gorerning issues were addressed”?
(v).  What would vou identify as positis ¢ about the
training received?
(vi).  What arcas do you feel are in need of
improvement”?

Ifno (vii). Do you think police services board member traiming
should be a requirement”?
(vin), [f so. what arcas do vou feel should be addressed in
“raining”

The relationship of the aboriginal police services hoard with the tribal police
service.

(). What is the name of the police service?

(t1).  How large is the police service?

(ii1).  When was the police scrvice established?

(tv).  What arc thc roles and responsibilitics of the police service?

(v).  Whatis the rolc of community policing in tnibal policing”

(vi). s the chief of police and the constables accountable for their
activity to the police services board?

(vii). What is the nature of the relationship between the police
scrvices board and the chicf of police?

(viii). How arc differcnces concerning police policy and procedure
between the police services board and police chief worked out?

Defining culturally relevant policing.
().  What arc the objectives of tribal policing?

(ii).  What mcthods arc employcd to develop a socially relevant police
service?




10.

11.

(ti}).
(iv).

{(v).
vi).

Where are tnbal police officers formally trained”

What arc the benefits of the training that tribal police officers
receive”?

What arcas do you fecl are in nced of improvement?

What methods are empinyed to orient tnibal police officers to
their role in the communit, !

The relationship of the police services board with the community.

(1).
().
(in).

(v).

What forums arc available for community members to articulate
their policing needs?

What are the roles that the community want the police to
cmbody’?

What arc the methods through which community policing needs
are asscssed?

What is the naturc of the rclationship between the police
services board and chief and council?

Facilitating accountability to the public.

().

(i),
(1)
(1v).
(v).
(vi).

(vi1).
(v

What authonity for thc administration of the complaints and
discipline process does the police services board have?

What mcthods are employed to ensurc an accountable police
serviee!

What mcthods are employed to ensure accountability of the
police chief?

What arc the type of gricvance mechanisms in place for the
community”?

What authority does the police services board have to
investigate community complaints?

What is the role of the police services board to determine
disciplinc?

What is the rolc of the police services board to oversee appeals?
What methods are employed to make the complaints and
discipline process community friendly?

Accountability of the aboriginal police services board to the community.

).

(1)

What mcthods arc employced to ensure that police scrvices board
members arc accountable to the community?

What disciplinary measurcs can be imposed upon police services
board members?
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CONSULTATIONS WITH POLICE CHIEFS OF TRIBAL POLICE SERVICES
Orienting information ahout aboriginal police services boards.

(1). Does a tnibal police services board exist in vour community !
(11).  Whatis its official name?

().  When was the police services board formally established?
(iv).  What s the official name of the tribal police service?

(v). When was the tnibal police service formally estabhished”
(vi).  How many members are on the tribal police senice?

The responsibilities of aboriginal pelice services boards.

(1). What arc the responsibilities of the police senvices board?

(i1).  What authority docs the police services board have to determine
the objecures of the police service?

(1il).  What authonty docs the police senvices board have to develop
policy”

(iv).  What jurisdiction does the police services board have in
tecruitment and hinng”

(v). What authority does the poliee services hoard have to
administer the police service budget”

Defining culturally relevant policing.

(1). What arc the obiectives of tribal policing”?

(11).  What is the role of commumty policing in tribal policing?

(i), What methods are employed to develop a socially relevant police
sCrvice In your community?

(iv).  Where arc tribal police officers formally trained?

(v).  What are the advantages of the training tnbal police officers
receive?

(vi).  What arcas do you feel arc in nced of improvement?

(vii).  What mcthods arc employed to socialize tribal police officers to
their role in the community?

The relevancy of crime prevention strategies in tribal policing.

(). What social problems are of concem in your community?

(i1).  What arc the principle sourcces of social disorder in your
community”’

(11).  What strategics arc employed to deal with social disorder in
your community?

(1iv).  What are the objectives of the strategics that are developed to
address social disorder problems?

191
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S. The relationship of aboriginal police services boards with tribal police
services.

(). How would you characterize the relationship of the pohice
services board and the pohice chiet”

(). Isthe chief of police and tnbal pohice officers accountable tor
their activity to the police senvices hoard?

(). What authonty does the chiet of police have to determime the
police services board agenda’

(ivi.  What authonty does the police services board has e to influence
how the chiet of police puts pohicy into cftect”?

(V). How are differences conceming pohey and procedure between
the pohice services board and the chiet of police worked out”

6. The role of police chiefs in achieving police accountability.
(1). What 1s the role of the chict of police in the complamts and
discipline process”’
(i1).  What are the tvpe of grievance mechanisms in place for the

commumn’

(). What strategics arc ecmploved to determine the legitimacy of
community complamts”’

(iv).  Are community members informed of the status of thawr
complaints?

(v).  What authority docs the chief of pohcee have to determine
discipline?

7. The role of aboriginal police services boards in achieving police
accountability.

(). What methods arc employed by the police services board to
achicve accountability?

(11). What authority does the police services board have to
administer the complaints and discipline process”?

(i),  What authority docs the police services board have to
investigatc community complaints?

(iv).  What authority docs the police services board have to impose
disciplinc?

{v).  What authority dog¢s the police services board have to adjudicate
appeals?




17/06-97




